NomoDex — IIpaBo Os XKU3HU

1. KpaTkasi moCcTaHOBKa BOIIpOcCa

Ha MoMeHT BblHeceHUsa cypebHoro peweHus (NpuroBopa WAM MNOCTAaHOBJIEHUS)
XKEHLLVHa Haxogumnacb B COCTOAHUM BepeMeHHOCTU CPOKOM 5 Hepesnb, 0QHAKO He
3Hana o6 >TomM. Cya Ha3HayMmn en HakaslaHme B Buae obAzaTenbHbiX paboT
(«oTpabaTbiBaTb 4Yacbl»). TakoW BWUA HakKa3aHWA 3anpewéH ans bepemMeHHbIX
XEHWMH — Kak no YrosoBHoMmy kogekcy P®, Tak m no Kopekcy P® 06
AaOMUHUCTPATUBHLIX NpaBoHapylweHnax. Cpok anennaymoHHoro ob>kanosaHusa (10
CYTOK) nponyueH — Tnpowsio YyxXe Tpu Hepenn. Bonpoc: Kakme npaBoBble
MeXaHN3Mbl OOCTYMHbI A9 OTMEHbl WAN W3MEHEHUSA pelleHnsa cygda npu
NponyLeHHOM CpokKe ob>xasioBaHUS.

2. OnpenejieHHe MPaBOBOH IIPHPOALI PEIIeHHsI:
AIMHUHHUCTPATHBHOE HWIH YyIrOJIOBHOE

3anpeT Ha Ha3Ha4veHue obsizaTesibHbIX PaboT 6epeMeHHbIM XEeHLWNHAM 3aKpennéH
B ABYX pPa3HbIX OTpacsaX rnpaBa. B 3aBMCUMOCTN OT TOro, KakMm CyaoOM N MO Kakomn
KaTeropuun aena BbIHECEHO pelleHne, NopsaaoK OENCTBUIA pa3nnyaeTcs.

KniouyeBble HOPMbI:

* KoAINl PO, 4. 3 cT1. 3.13 — ob6g3aTenbHble paboThl HE Ha3HavalTCA
bepeMeHHbIM XXeHLMHaM, XXEeHLWMNHaM, UMeLLM AeTen B BO3pacTe A0 Tpex
net, nueanugam | n Il rpynn, BoeHHoCy>Xalmm v gp.

* YK PO, 4. 4 cT. 49 — ob6s3aTenbHble paboThbl He Ha3Ha4vatloTCAa 6epeMeHHbIM
XKEeHUWMHaM, XXeHLMHaM, UMeLLnM geTen B Bo3pacTe A0 Tpex fieT, nHBanmaam |

rpynnbl 1 ap.
®aKT He3HaHUA CaMol >KEeHLWWHbl 0 BepeMeHHOCTM Ha MOMEHT cyha He Aenaet
HakKa3aHWe 3aKOoHHbIM. Pewlatoulee 3HayeHMe uMeeT O0O6BbLEKTUBHOE COCTOsIHME
6epeMeHHOCTM Ha OaTy BbIHECEHUS PeELleHUsi, NoATBEPXAEHHOE MeAULVMHCKUMN
NOKYMEHTaMW 3aHUM YUCJIOM.

3. Bepcusi 1: AIMMHHCTPAaTHUBHOE [1€eJI0 (II0CTaHOBJIEHHE 110
oeixy 00 aIMHHHCTPATHBHOM IIPAaBOHAPYIIEHHUHN)
Ecnn «oTpabaTbiBaTb 4Yacbl» Ha3Ha4YeHbl MOCTAHOBAEHMEM cyabu no gpeny o6

aOMUHUCTPATUBHOM nMpaBoHapyweHun (Hanpumep, no cT. 20.25 KoAll PO),
NEeNCTBYOT HOpMbl KOAT PO,
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3.1. BocCcTaHOB/IEHHE NMPONYIIEHHOT 0 CPOKA 002Ka/I0OBaHHUS

Cpok nogaym >kanobbl Ha mMocTaHoOBAeHWe o pJeny 06 aAMUHUCTPAaTUBHOM
npasoHapyweHun — 10 CYyTOK €O AHA BPYYEHUS WJIM MNOJIYYEHUS KOMNUM
noctaHoBsieHUa (4. 1 cT. 30.3 KOAIl P®). lMponyLweHHbIN CPOK MO XoOaTancTBY
MOXeT OblTb BOCCTaHOBJEH CyAbéW, ecauM TMpuyYMHa nponycka Mpu3HaHa
yBakutenbHom (4. 2 cT. 30.3 KoAll PO).

Y10 penarb:
* OQHOBPEMEHHO NOJAIOTCA ABa AOKYMEHTA B CyA, BbIHECLINIA NOCTAaHOBNEHNE:

° )xanoba Ha nocTaHoBJIeEHME (MO CyLW,EeCTBY, CO CCbIIKOW Ha 4. 3 cT. 3.13 KoATll
PD);
° X04aTanCTBO O BOCCTAHOBJIEHUW MPOMYLLEHHOr0 CPOKa.

* B xopaTancree HeobXoAMMO yKa3aTb YBaXXUTEJbHbIE MPUYMHbBI NPOMyCKa:
CoCTosiHMEe 6epeMeHHOCTHN, CONMPOBOXKAaBLIEEeCs yXyaLeHneM caMoyYyBCTBUS
(TOoKCMKOo3, 06bMOpPOKMK), @ TakXKe no3gHee obHapy>keHne hakTa bepeMeHHOCTUN K
topuan4eckon owndbkm cyaa.

* Ecnm cyn oTKaXkeT B BOCCTAHOBJIEHUN CpOKa, onpeneneHne o6 oTkase MoxeT
ObITb 06>kanoBaHoO B BbiecToAWMN cya (4. 2 cT. 30.3 KoAll P® B cncremMHom
cBs3mM co cT. 30.9 KoAll PO®).

MpaKkTuyeckum BbIBOA: LLIaHCHl Ha BOCCTAHOBJIEHWE CPOKa €CTb, HO CyAbl 4acTo
CKernTUYeCKN OTHOCATCH K CCblJIKaM Ha He3HaHWe 3aKoHa. YCUAUTb Mo3uuuio
nOMOryT MeauUMHCKUE LOKYMEHTbl, noATBepxXaawuwme, 4To n3-3a bepeMeHHOCTHU
(Hanpumep, TOKCMKO3a) >XeHuwMmHa He Morja CcBoeBpeMeHHO obpaTuTbCa 3a
IOPUONYECKON MOMOLLbID, @ TakXe 4YTO O HapyleHuW CBOMX MpaB OHa Yy3Hasna
nosxe.

3.2. O0xa/T0BaHHe BCTYIIHBIIEI0 B 3aKOHHYIO CHJ/Iy IOCTAaHOBJICHHUS
(HAA30PHBIH MOPSAIOK)

Ecnm nocTtaHoBneHme y)Xe BCTYNUAO B 3aKOHHYK cuiy (He 6bino ob)xasnoBaHO B
10-OHEBHbIN CPOK), OHO MOXXeT ObliTb NMepecMOTPEHO B NOPSAAKE, YCTAHOBJIEHHOM CT.
30.12-30.19 KoAIll P®. Takas »xanoba nogaétcsa HenocpeaCTBEHHO B BbILLECTOALW NN
cyn (cyn cybbekTa PO, BepxoBHbin Cyn PO).

CpokKMu: [O1s [aHHOW KaTeropum >Kanob 3aKoHOAATeNbCTBO YyCTaHaBAMBaEeT
orpaHuyeHus, MNo3ToMy [AelncTBoBaTb Heobxoammo 6e3 npomMepsieHus. Ecnu
TPEéxXHeOenbHbIN CPOK elWé He nMnpeBbiICcUa OAWUH roh CO AHSA BCTynaeHus
NoCTaHOBNEHUS B cuny, >anoba MoxeT ObiTb nogaHa. B TekcTe »xanobbl
oba3aTenbHO yKa3aTb Ha Ha3sHayeHue obsizaTesNibHbIX paboT 6epeMeHHON XeHLnHe
KaK Ha CylLlecTBEHHOe HapyLlleHne MaTepmnasibHOro 3akKoHa.
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AnbTepHaTUBHbIM ME€XaHU3M — NMPOKYPOPCKUM NpoTecT. B COOTBETCTBMU CO CT.
30.16 KoAll P® npokypop BnpaBe NMpPUHECTU NPOTEeCT Ha BCTYMNMBLUEE B 3aKOHHYIO
Culy NoCTaHOBJIEHME HEe3aBUCUMMO OT TOro, y4YacTBOBasl Jin OH B pgene. Npokypop
nMmeeT npaso uctpeboBaTb AOeN0 U MNPUHECTU MPOTecT, ecnan obHapyxmeaeT
HapyLleHne 3akoHa. MNMoaTomMy LenecoobpasHo 0bpaTUTLCHA C MMCbMEHHON Xanobon
B NPOKYypaTypy C Npocbbon npnHeCTn NpoTecT B NopsaKe Haa3opa.

MpakTuyeckun BbIBOA: [laxe 6e3 BOCCTaHOBAEHUS anenassuMOHHOro CpoKa
MO>XHO WHUUMMPOBATbL MepecMoTp BCTYMNMBLIEro B CWIY MNOCTaHOBJIEHUSA 4Yepes
»anoby B BbIWECTOAWMA Cyn WAN Yepe3 MpoKypaTypy. [NaBHbI aprymeHT —
HapyLweHne nmnepaTtmuBHOro 3anpeTa 4. 3 cT. 3.13 KoAll PO.

3.3. Ucno/tHeHHe IMMOCTAHOBJICHHUS H BO3MOKHOCTH Ha CTadHUH
HUCIIOTHeHU SI

Ecnn obasatenbHble paboTbl yXe Ha3HayvyeHbl K OT6bITMIO (NOCTaHOBNAEHME
HanpaBsieHO B cNyxby cynebHbiX NpUCTaBOB), XEHLMHA HE A0JI)KHA CaMOBOJIbHO
YKNIOHATBCA OT paboT, MOCKOJIbKY 3TO MOXXET MOoBJIeYb HOBbIN LWITPad nam apecT no
cT. 20.25 KoAIl PO®.

Ona agMUHUCTPaTUBHbLIX 0Bsi3aTesibHbIX paboT OTCYTCTBYeT crneuuasibHas HopMa
06 ocBoboXaoeHNM OT Haka3zaHuA Npu obHapyxeHnn bepeMeHHOCTU (B OoTan4Yne oT
YrOJIOBHOrO 3akKoHoJaTeNbCTBa — CM. Huxe). [o3ToMy AN aAMUHUCTPATUBHbIX
Aen OCHOBHbIM NyTEéM ocTaéTtca cynebHoe ob)KasoBaHMe MNOCTAHOBJ/IEHUS, a He
3asaBsieHne 06 ocBOOOXKOEHNM OT HaKa3aHus.

4. Bepcusi 2: YrojIoBHOe 1eJjio (IpurosBop cyaa C
Ha3HaYeHHeM 00si3aTeIbHbBIX PadoT)

Ecnm obaszaTesibHble paboTbl Ha3Ha4YeHbl NMPUroBOPOM cyda MO YroJIOBHOMY Aeny
(cT. 49 YK PO), pencteyioT YINK P® n YUK POD.

4.1. BoccTaHOB/IEHHE CPOKA aNe/UISIIAOHHOI 0 002Ka/IOBaHHUSI

Mpurosop MoxeT 6bITb obOxasoBaH B anesiIALMOHHOM nopsagke B TeveHue 10
CYTOK CO OHSl NPOBO3rJlalleHUsA, a OCYXXAEHHbIM, COLepXaLlNMMCs NoL CTpaxken,
— CO OHA BpyYeHMa konum npurosopa (cT. 389.4 YIMK P®). MponyLieHHbIA CPOK
BOCCTaHaB/AMBaeTCA CyAOM, MNOCTAaHOBMBLUMM  MNPUroBop, MO  Xo4aTaWcTBy
3auHTepecoBaHHOro nmua (ct. 389.5 YK PO).
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Y10 penarhb:
* [MMopgaTb B Cy NepBON MHCTaAHUMN OBa OOKYMEHTa O4HOBPEMEHHO:

° X04aTalCTBO O BOCCTAHOBJIEHUN CpOKa anenndaunoHHoro ob>xanoBaHus,
° aneanaunoHHyo >Kano6y Ha NpuroBop.

* B xopnaTancrtee YKa3aTb T€ Xe yYBa>XUTEJibHblE MPUYNHbI (GepeMeHHOCTb, rnJsoxoe
CaMO4yBCTBUE, HeoCBeJOMJIEHHOCTb O 6epeMeHHOCTI/I n O 3arnpeTe Ha3Ha4YeHusA
TAKOro Haka3aHus). |_|pI/IJ'IO)KI/ITb MeONUNHCKUE OOKYMEHThLI, nNoaTBepXAakoLline
6epeMeHHOCTb Ha MOMEHT Cyaa.

4.2. KaccaluOHHOE 002ka/I0oBaHHE BCTYIIHBIIIETO B CHJIY IIPHATOBOPA

Jaxe ecnn cyn OTKa)keT B BOCCTAHOBJIEHUM anennsuMoOHHOro cpoka, npurosop,
BCTYMNMBLLUWUW B 3aKOHHYIO CUJTY, MOXKHO 06>kanoBaTb B KAaCCaLMOHHOM nopdaanke.

CpoOK nopgay4yuM KacCauMOHHOM >Xanobbl — OAMH rog CO AHA BCTYMJIeHUSA
npuroBopa B 3aKOHHYI cunay (n. 3 cT. 401.3 YIK P®). [oCKOSIbKY MNpOLUSIO BCEro
TPpW HeJenun, 3ToT CPOK SABHO He NPOMyLLEH.

KaccaumoHHas »kanoba nomaéTtca 4epe3 Cyn NepBOM  WHCTAHUMW UK
HenocpeacTBEHHO B cyaebHylo Konmnernto no yrosioBHbIM AeflaM KacCCalWMOHHOro
cyna obwen opucamkumm (ct. 401.4 YINK P®). B xanobe Heobxoanmmo ykasaTb Ha
CyLLeCTBEHHOEe HapyLlleHne YroJioBHOr0 3akOHa — Ha3Ha4vYeHue OCYyXOEHHOMN
6epeMeHHON »XeHLUVHe HaKa3aHusa B Bnae obsa3aTenbHbiXx paboT Bompekn 4. 4 CT.
49 YK P®. 310 asnsetca 6e3yCcnoBHbIM OCHOBAaHMUEM AN OTMEHbl UJN U3MEHEHUS
npuroeopa.

4.3. OcB00OXKIeHHEe OT Ta/IbHEHINero OTOLIBaHus 00s13aTe/ IbHBIX
padoT B CBsI3H C 0epeMeHHOCThIO (Haubojiee onnepaTUuBHBLIN NIyTh)

B yronoBHO-MCNOJIHUTENBLHOM 3aKOHOOATENbCTBE MPEeAYCMOTPEH CheunabHbIi
MexXaHN3M 0CBOBOXXOEHNS OCY)XOAEHHON OT 06s3aTeNbHbIX PaboT Npu HaCTynJeHUN
bepemeHHOCTN.

YacTb 4 cT. 26 YUK PO (B cMcTeMHOM CBA3U C Y. 4 CT. 49 YK P®): npun HacTynneHuu
bepemeHHOCTM ocCyXAéHHasA >KeHWwMHa ocBoboxpaeTcs OT  AdaJibHeunwero

oTbbiBaHMA obfA3aTenbHbiX paboT. OcBoboxaeHume npom3BOOUTCA CyaoM: - MO
npencTaB/IeHUO  YroJIOBHO-UCMONHUTENIbHOW  MHCNEKUWK; - no XoOaTancTBy
OCY>XXOEHHOWN.

Kypa obpawarbca:

* B cyn no mecTy oTbbIBaHUA Haka3saHus (Mnv B CyA, BbIHECLUMA NPUroBOpP — B
3aBMCUMOCTW OT CTAAWUMN UCMNOJIHEHUS) NOAAETCA XoAaTancTBo 06 ocBobo XX AeHUN
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OT fanbHenwero oTbbiBaHUA oba3aTenbHbIX paboT Ha OCHOBaHUK CT. 26 YUK PO
nct. 396, 397 YMNK PO.

* K XoOaTancTBy nMpuiaraeTcs crnpaBka O MOCTaHOBKE Ha y4é€T rno 6epeMeHHOCTH C
yKa3aHuneM Cpoka.

* MapannenbHo cnenyeT yBeAOMUTb YrOJI0BHO-UCTMOJHUTENbHYIO MHCMEKL IO,
KOTopas OCyLeCcTBAAET KOHTPOJIb 3a OTObIBAHMEM HaKa3aHWUs, U MOMPOCUTL eé
HanpaBUTb B Cy4 COOTBETCTBYlOLLEE NpeacTaBleHMeE.

MpakTnyeckun BbIBOA: ECnn XeHWwKWHa cendyac bepeMeHHa (Cpok bepeMeHHOCTHn
bonble, 4eM Ha MOMEHT cyfa), 3TOT MeXaHU3M MNO3BOJISIEeT NpPekKpaTuTb OTObIBaHME
Haka3aHMA B KpaTyalwme cpokm 6e3 pgaumTtenbHoM npouenypbl 06>kanoBaHUSA
npurosopa. Ecnm xxe 6bepeMeHHOCTb MO Kakom-nnbo npuymHe mpepBasacb, Torga
HeobxoQMMO MCNONb30BaTb ane/IIUMOHHOE WM KacCauuoHHoe ob)kanoBaHwue,
MOCKOJIbKY OCHOBaHMe asa ocBoboXxaeHnsa oTnagaer.

4.4. OdpaleHue K IpoOKypopy

B yrosoBHOM npouecce NpoOKypop TakXe Brpase MPUHECTU anesnsuynoHHOe Wnu
KacCauMoHHOe npencTaBfieHNne Ha HEe3aKOHHbIM npurosop. >XKeHWMHa MoXeT
006paTUTbCS C MNCbMEHHbIM 3asBJIEHMEM K MPOKYPOpPY, OCYLLECTBASAOWEMY Haa30p
3a UCMNOJIHEHMEM 3aKOHOB Ha [JaHHOW TeppuTopun, C npocbbon onpoTecToBaTb
npurosop.

5. O01mHe mpakTHYeCKHe PeKOMeHIalluu

1. YcTaHOBUTE BUA AOKYMeHTa. [IpoBepbTe, 4TO MMEHHO BbIHECEHO:
nocTaHoBseHWe No geny o6 aAMUHUCTPaTUBHOM MNpaBoOHapyLUeHn (MUPOBOM
cyabs) WM NPUroBop rno yrosioBHoMy geny (panoHHbIn cyn). OT 3TOro 3aBUCUT
aJIfOPUTM — CM. BbiLLeE.

2. Cobepute MegMUUHCKME AOKa3aTeNnbCTBa: - CipaBKy 0 MOCTAaHOBKE Ha YYET
no 6epeMeHHOCTN C YKa3aHMEM CPOKa; - pe3ynbTaThl Y3U, nogTBepxaatoLime
Cpok 6epeMeHHOCTU Ha AaTy, MakCMMasibHO 6/IM3Kyt0 K faTe CyAa; - BbIMUCKY U3
MeOUNLMHCKON KapThbl, Fae 3ad)uKCMpoBaHa AaTa NepBoro obpalieHns un
onpenesnéH cpok bepeMeHHOCTN Ha TOT MOMEHT. 9To HeobxoamMmMo ans
NOATBEPXXOEHNS TOr0, 4TO Ha AaTy CyAa XeHLwMnHa 06beKkTUBHO bbina
bepemMeHHa, ga)ke ecnn He 3Hana 06 3Tom.

3. HemepneHHO NopanuTe AOKYMEHTbI B CyA: - XO4aTalWCTBO O BOCCTAaHOBJIEHUN
cpoka + »anoba (ana yronoBHbIX NN aAMUHUCTPATUBHbIX gen); - nmbo
xopaTtancTteo 06 ocBoboXXAeHUN OT OTObIBaHNA HaKa3aHUA (41 Yrof0BHbIX Aen
npu Tekywen bepeMeHHOCTN); - NMBO KacCauMOHHYO/HaA30pPHYIO XXasoby Ha
BCTYNUBLLEE B CUJTY peLleHune.
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4. MapannenbHo obpaTuTech B NPOKYpaTypy C Npocbboii NpUHECTN NpoTecT
(NnpencTaBneHNe) Ha HE3aKOHHOE peLLeHre cyaa.

5. He yknioHAWTeCb OT 06sA3aTenbHbIX PAaboT 40 BbIHECEHUS CYyI0M
opMLMaNbLHOro peleHns o NpekpalleHnn HakasaHus Uan NpU3HaHun
MOCTAHOBJIEHMS HE3AKOHHBLIM — MHAYe BO3MOXXHa HOBAas aAMUHUCTPATUBHAS UK
YyroJIoBHasi OTBETCTBEHHOCTh.

6. UTOroBuId BBIBO[I

Mponyck cpoka ob6>xanoBaHUsa He nuwaeT XKEHWNMHY BO3MOXXHOCTU 3alLUIUTUTbL CBOU
npaBa, MOCKOJIbKY 3aKOH MNpAMO 3alrpewaeT Ha3Ha4YeHune oba3aTenbHbIX pa60T
6epeMeHHbIM. CyuwiecTByeT HECKOJIbKO NapasiiesibHbIX MeEXaHWU3MOB:

* BoccTaHOBJIeHMe CpOKa aneJUIALMOHHOIro ob>xanoBaHus (4N
AOMUHUCTPATUBHbLIX U YIrOJIOBHbIX O€J1) — NPU HAIMYNN YBA>KNTENbHbIX MPUYKH,
CBSA3aHHbIX C COCTOSAHNEM BepeMeHHOCTN;

» KaccaumoHHoe/Haa30pHOoe ob>kasioBaHUe BCTYMNMBLUEro B CUy pelleHns —
A8 YrONIOBHLIX A€ B TeYeHMe ogHOro roga, AN agMMHUCTPATUBHbBIX — B
npepycMoTpeHHble KoAlT cpoku;

* OcBobOXXaeHue OoT ganbHenwero oTobiIBaHUA HaKa3aHUA — CreunabHbIN K
CaMbI BbICTPLIN NYTb ANA YrO/I0BHbIX 006513aTesibHbIX paboT Npu TekyLen
bepemeHHOCTU (CT. 26 YUK PD);

* MPOKYPOPCKUM NPOTECT — AOMNOJIHUTENIbHbIN pbl4ar BO3AENCTBUSA.

PekomeHayeTCs OeNCcTBOBaTb He3aMea/IMTeNIbHO, 3apy4YuBLUNCb MeOULUNHCKUMU
OOKYMEeHTaMu, MoATBepXAawwWwmMn 6epeMeHHOCTb Ha MOMEHT BblHECeHus
cynebHoro pewieHus.

7. HopMaTHUBHBbIE HCTOYHHKH

1. YronoBHbI Kogekc P® — 4. 4 cT. 49.

2. YronoBHo-npoueccyasbHbin Kogekc PO — cT1. 389.4, 389.5, 401.3, 401.4, 396,
397.

3. YrosI0BHO-UCNONHUTENIbHbIN KogeKc P® — cT. 26.

4. Kogekc PO 06 aaMUHNCTPATUBHbIX NpaBoOHapyLweHnsax — 4. 3 ¢T. 3.13, cT. 30.3,
rn. 30 (cT. 30.12-30.19).

5. ®epepanbHbin 3aKOH 0T 02.10.2007 Ne 229-03 «O6 NCMONHNTENBHOM
npon3BoacTBe» (B 4aCTW, Kacalowencs NcnosiHeHUsa NocTaHOB/IEHU cyna).
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