NomoDex — IIpaBo Os XKU3HU

BcTynjieHHe MOCTAaHOB/IEHUS IO Oej1y 00
AIMHUHHUCTPATUBHOM IIPAaBOHAPYIIEHHU B
3aKOHHYIO CHJIy: IpUMeHsieTcs U cT. 31.1
KoOAII P® «Ha BCeX 3Tamax» M 4YTO IIPOUCXOIUT
IIPH KaCCAaIlTHOHHOM 002Ka/IOBaHUH

1. KpaTKasi noCcTaHOBKa BOIIpoOCa

Bonpoc cTtaButca Tak: Hopma n. 1 cT. 31.1 KoAIll P® cBA3bIBaeT BCTyrJieHue
MOCTAHOBJIEHUS B 3aKOHHYK CWJIYy C WUCTe4YeHUem cCpoka Ha obxxasnoBaHue u
oTcyTCcTBMEM (hakTa 06>KanoBaHMSA; cnpawMBaeTCs, AENCTBYET I 3TOT MexXaHU3M
«Ha BCeX 3Tanax» NMpPoOXoXXAeHWs Aena, N BEPHO NI, YTO B Cayyae ob)xanoBaHUs B
KaCCauMoHHOM nopsagke rMOCTaHOB/IeEHNWe BCTyrnaeT B CWUJYy TOJNIbKO rnocse
BblHECEHUSA KaCCALMOHHOr0 peleHus U UCTeYEeHUSA HOBOro cpoka 06>kanoBaHUA.
OTBeT pacnapaeTcsa Ha TPU CaMOCTOATENIbHbIX MPaBOBbIX BOMPOCa, KaXAblh U3
KOTOPbIX MMeeT cOBCTBEHHOE HOPMaTUBHOE pelleHune: (a) CUCTEMHOEe AeNCcTBue CT.
31.1 KoAll P® npuMeHUTENbHO K aKTaM pa3HbiX cTaaun; (6) npuHumMnuanbHas
BO3MO>XHOCTb KacCauMoHHOro (rno cmeicny rnaBbl 30 KoAll P®) ob>xanoBaHusa Ao
BCTYMJIEHNA NMOCTAHOBJIEHUS B 3aKOHHYIO Cuiy; (B) BAMAHME haKTa noadaymn »anobsbl
Ha MOMEHT BCTYMJIEHNSA B CAJTY U Ha UCMNOJIHEHME. HuKe Ka)Kabl BOMPOC pa3obpaH
OTAEeNIbHO, C YKa3aHMeM KOHKYPUPYIOLWNX MPOYTEHUN U YCJI0BUA, MNPU KOTOPbIX
NMPUMEHAETCH KaXK40e U3 HUX.

2. HopMmaTuBHasi paMKa: KaKue HOPMbI peaJIbHO
PEryjIupy0T MOMEHT BCTYIIJIEHUSI B CUJTIY

MexaHu3m BCcTynneHuna B cuiy B KOAIN P® He wcyepnbiBaeTca CcT. 31.1 n
npeacTtasnaeT cobon cncrtemy:

Hopma o
HopmMa o cpoke
AKT BCTYNJIEHUU B
ob>xkanoBaHus
cuny
4. 1 cT. 30.3 KoAN P& (10
MNMocTaHOBNEHUE, He n.1cT.31.1 KOAMl ~ CYTOK), 4. 3 cT. 30.3 KoATll
ob6)xanloBaHHOeE PO P® (5 cyTok), 4. 1.1 cT. 30.3

KoAIl PO (cyTkn — o
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AKT

MocTaHoBAEHME MO OTAE/NbHBLIM
coctasam (cT. 11.23, 11.26, 11.27,
11.29, rnaBsa 12 KoAIll P®) npu
ncnonb3osaHum TC,
3aperucTpupoBaHHOro B
WHOCTPaHHOM rocynapcTee

PeweHune no xxanobe, He
ob>)xaloBaHHOE

PeweHne, He nognexawiee
ob6>xanioBaHUIO

MocTaHoBNEHME (peLueHmne),
MPUHATOE Mo pe3ybTaTam
paccMoTpeHus xanobkl, NpoTecTa
Ha BCTYNUBLUUE B 3aKOHHYIO
CUNy MOCTAHOBJIEHMWE, PELLUEHNS

Hopma o
BCTYNJIEHUM B
cuny

n. 4 ct. 31.1 KoAll
P® — co gHA
BblHECeHus

n. 2 cT. 31.1 KoAIl
P® — nocne
NCTEYEHMNS CPOKa
ob6>xanoBaHus
peLlleHns

n. 3 cT. 31.1 KoAr
PO —
HemMmenseHHo

cT. 30.19 KoAIll PO
— CO OHSA
NPUHATUSA

HopMa o cpoke
ob>)xanoBaHus

onpenesieHnsaM, yKasaHHbIM
BN.44.1cT.29.4,n.34.2
CT. 29.9 KoAlll P®)

CpoK ob>xanoBaHUA
COXpaHseTcs, HO Ha MOMEHT
BCTYMJIEHUS B CUJY HE
BINAET

cT. 30.9 KoAll PO
(nepecmMoTp He BCTyNMBLLErO
B 3aKOHHYIO CUJ1y pelleHuns
rno »kanobe)

nanbHenwee ob>xasioBaHme
— B nopsgke cT. 30.12-
30.13 KoAl P®

KnioveBass ona Bonpoca O Kaccauumm Hopma — cT. 30.12 KoAll P®, koTopasa no
CBOEMY MnpeaMeTy roBopuT 0 xaJsiobax (NpoTecTax) Ha BCTYNUMBLUME B 3aKOHHYIO
cuny nocTtaHossieHUe u peweHud, n cT. 30.13 KoAll PO, onpegensiowias nopsanok
nodayvym M pacCMOTpPeHus Takumx »xasnob. MIMeHHo u3 cBA3ku cT. 30.12 mn cT. 31.1
KoAll P® BbiTekaeT OTBET Ha BTOPOM BOMpPOC.

JononHnTenbHO cnenyeT yunTbiBaTb CT. 4.8 KOAll P® (ncymcneHme Cpokos), Y. 2
cT. 30.3 KoAll P® (BocCcTaHOBJIEHME MNpPOMyLWeHHOro cpoka), cT. 31.2 KoAll P®
(obsA3aTenbHOCTb MocTaHoBNeHus), cT. 31.6 KoAll P® (npuocTaHoBNEHME
ncnonHeHus), ct. 31.5 KoAll P® (oTcpoyka, paccpoyka), cT. 31.9 KoAll PO
(LaBHOCTb UCMOJSIHEHUSA), @ ONA CcpaBHeHUAa — 4. 1 cT. 379.3 MK P®, roe npaso
KacCauMOHHOro cyfa rMpUMOCTaHOBUTb  WUCMNOJIHEHME cyaebHbIX aKToB Mo
X0[4aTaWCTBY 3aKpenjaeHo Npsamo.
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3. Bepcusa nepBasi: OykBajibHoOe meuctBue m. 1 cr. 31.1
KoAII P® u ero npeaeinsbl («<IPUMEHSAETCSI JIM HOpMa Ha
BCeX JTallax»)

ApryMeHT 3a yHMBepcasnbHOCTb. CT. 31.1 KoOAll P® CKOHCTpynpoBaHa Kak obLias
HOPMa O MOMEHTe BCTYMJIEHUA B 3aKOHHYIO CWJIY N COOEPXUT 4YeTblpe MYHKTa,
MOKpbIBaloLWMe KakK nocTtaHoBaeHue (n. 1, 4), Tak 1 peweHnsa no xasnobam (n. 2, 3).
B aTtom cmbicne cT. 31.1 «paboTaeT» Ha BCex CTagusax ABMXKeHua pena: nwboe
rnpoLeccyasibHOe pelleHue, KOTOpPbIM Oesi0 pa3pellaeTcsa rno CyuecTBy, paHO WUan
no3gHo npuobpeTaeT 3aKOHHYI CUYy MMEHHO Mo npaBunam cT. 31.1 KoAll PO —
nmbo no ncrteyeHmm cpoka obxanosanHusa (n. 1, 2), nmbo HemegneHHo (n. 3, 4).

ApryMeHT NpoOTUB YHUBEPCAJILHOCTU B ODyKBaJIbLHOM cMbicsie. ECiv noHMMaTb
BOMNPOC Kak «npumeHseTca nam n. 1 ct. 31.1 KoAll P® Ha BCcex 3Tamax», OTBeT
oTpuuaTensHbin. M. 1 ¢cT. 31.1 KoAll P® onucbiBaeT TOJIbKO MEPBUYHYIO CUTYyaLWNtO
— TMOCTaHOBJ/IEHME, KOTOPOE He ObIyIo 00>kasoBaHO uUAM onpoTecToBaHo. Kak
TONIbKO NOCTaHoBsieHMe o6)xasoBaHO: - BkJYaeTca n. 2 cT. 31.1 KoAll P®
(BCTynneHme B CUy NOCNE UCTeYeHMsa Cpoka 0b6)xanoBaHMA pelleHns no xanobe); -
ambo n. 3 cT. 31.1 KoAll P® (HemepgsieHHO MocJle BbIHECEHUS He MOoAJ1eXaLllero
06>kaNnoBaHUIO peLleHns, KpOMe C/ly4aeB OTMeEHbl MOCTAaHOBNEHUSA); - @ O aKTOB,
MPUHATBLIX MO WUTOram rnepecMoTpa y>Xe BCTYMUBLINX B CWJY MOCTaHOBIEHUN,
nencTeyeT crneunanbHaa HopMma cT. 30.19 KoAll PO («BCTynaeT B 3aKOHHYO CUJ1Y CO
OHS ero npuHaTusa»), a He n. 1 cT. 31.1 KoAll PO.

MpaKkTuyeckun BbIBOA, nNo Bepcum 1. YTBepxpaeHme «cT. 31.1 KoAll PO
NMPMMeHAeTCa Ha BCex 3Tarnax» BEepHO TOJIbKO KaK XapaKTepucTuka CUCTEMbI
(HopMa oxBaTblBaeT BCe BUAbl NTOrOBbIX aKTOB), HO HEBEPHO KakK XapaKTepucTuka
OTAENIbHOIr0 NyHKTa: Ha KaXXAon cTagun nNpuMeHsaeTcsa CBOW MyHKT CT. 31.1 KoAll
P® nnbo cneunanbHaa HopMa cT. 30.19 KoAll P®. lMpamoe npumeHeHue n. 1 CT.
31.1 KoAll P® K cuTyauunm, Korga nMoCTaHOBNEHME Yyxe Oblsio npegmMeToMm
ob>xanoBaHus, UCKNOYEHO — MHa4ve Norma npoTusopeyunsnia bel cama cebe.

OThesnibHO criefyeT YyYUThiBaTb UCHUCIEHNE CPOKa: CPOK B 10 CYTOK OTCYUThLIBAETCH
CO OHSA BPYYEHUS UKW MOJyH4eHUsa Konmm noctaHosneHms (4. 1 cT. 30.3 KoAll P®) n
ncymucnsaeTca no npasunam cT. 4.8 KoAll PP, a nponyLleHHbIn CPOK MOXXeT bbITb
BOCCTaHOBJIEH MO X04aTaWCTBY CyAben WUAn LOJIKHOCTHbIM JIMLOM, MPAaBOMOYHbLIM
paccMaTpuBaTb >anoby (4. 2 cT. 30.3 KoAll P®P); 06 OTK/IOHEHMM XOAaTaNCTBa
BblHOCUTCA onpepesieHne (4. 4 cT. 30.3 KoAll P® B pepakuusax, NnpuBefeHHbIX B
npeacTaB/ieHHbIX WCTOYHUKAX; B OTAEeNbHbIX nNybaMkaumsax Ta »Xe HopMa
NMPOHyMepoBaHa Kak 4. 3 — CcM. pa3gen 8).
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4. Bepcusi BTOpasi (OCHOBHAsI): KaCCallHOHHOE
00:Ka;IOBaHME BO3MO2KHO TOJ/IBKO B OTHOIIIEHUH yXKe
BCTYIIMBIIIETr0 B 3aKOHHYIO CHJ/IY IOCTAaHOBJ/IEHHUSI, I0O3TOMY
KOHCTPYKIIUSI «IIOCTAaHOBJ/IEHHE BCTYIaeT B CWIY IocJjie
KaccalluM» IOPUIUYECKH HEBO3MOZKHA

HopmMma. C1. 30.12 KoOAll P® no cBoeMmy npeaMeTy rocBslWeHa >anobam u
npotecTtaM Ha BCTYNUBLUME B 3aKOHHYI CMUJY MNOCTaHoBJeHWe no peny o6
AOMNHUCTPATUBHOM MNpPaBOHapPYyLUEHUW, pelleHUs Mo pe3yjibTaTaM pPacCMOTPEHUSd
»anob, npotecTtoB; cT. 30.13 KoAIll P® onpepenser nopagok nogadv w
paccMoTpeHus Takux xanob (npotecTtos). laHHasa GOpMynMpoOBKa — «BCTYyNuMBLUME
B 3aKOHHYIO Cuiay» — S4BASETCA YyC/JoBMEeM JOMNyCTUMOCTU obpalleHus, a He
onuncaHuem pesyabTaTa NepecMoTpa.

CnepcrBue 1. K MoMeHTy nogaydum »kanobbl B nopsagke cT. 30.12 KoAll PO
NoCTaHOBJIEHNE y)Ke BCTYMWUJI0 B 3aKOHHYI0 cuiy — no n. 1 cT. 31.1 KoAll PO (ecnu
He ob)asnosanocb) umam no n. 2/3 ct. 31.1 KoAll P® (ecnn ob>xanoBasnocb un
pelleHne BCTYNUJO B Cuiy). HUKaAKOro <«OTJIOXKEHHOro» BCTYMJIEHUA B CuUy
Kaccaumsa He co3faeT: OHa paboTaeT C y)Xe AeACTBYLWNM aKTOM.

CnepctBue 2. [locTaHoBsieHMe (peweHWe), TMpPUHATOE NO pe3ysbTaTam
paccMOTpeHus >anobbl Ha BCTyNUBLUEE B 3aKOHHYK CUJy MOCTaHOBJEHUE,
BCTYNaeT B 3aKOHHY Culy cO AHA ero npuHaTtua (cT. 30.19 KoAll P®). To ecTb
rnocsie KacCcauMoHHOIro nepecmMoTpa HOBOIro Cpoka ob)KasioBaHUA He MOSABASAETCH U
HOBbI MOMEHT BCTYMJIEHUSA B CUJIYy He BO3HUKaeT. Ucknt4yeHne — ciyydaun, Korga
KaCCauMoHHOEe pelueHne oTMeHseT NoCTaHoBJieHMe: Torga cpabaTbiBaeT OroBopka
n. 3 cT. 31.1 KoAll P® («3a UCKJKOYEHMEM CJlyHaeB, €C/IN peLleHneM OTMeHseTCs
BblHECEHHOE MOCTAHOBNEHNE).

CnepctBue 3. logayva xanobol B nopsake cT. 30.12 KoAll P® Ha BCTynuBLuee B
3aKOHHYIO CWUJly MocTaHoBNeHMe no obuwemy npaBuay He NpuocTaHaBAMBaAET ero
ncnosiHeHue (cMm. pasgen 6).

MpakTnyeckun BbIBOA NO Bepcum 2 (AOMMHMpylOLLEee npoyYTeHue).
ObxanoBaTb MOCTaHOBJIEHWE «B KaCCALUWOHHOM rMopsake [0 BCTYMJIEHUA B
3aKOHHYI CUy» Henb3dA: Takas »asoba He cooTBeTcTBYyeT ycnoButo cT. 30.12
KoAll P® n noanexuTt Bo3BpalLeHuto (ocTaBseHUto 6e3 paccMoTpeHus) Ha cTaguun
NOArOTOBKWN K pacCMOTPEeHUo xanobbl. KOHCTPYKUNA «MOCTaHOBJIEHMe BCTynaeT B
CUNy Nnocjie BblHECEeHUSA pelleHUs B KaCCaLuMOHHOW MHCTaHUUM» He COOTBETCTBYET
cT. 30.12 n cT. 31.1 KOAIl P® n He MmoxeT ObITb peasiM3oBaHa — 3@ UCKJIIOYEHNEM
OOHOr0 Y3KOro cueHapus: eC/iM KacCauMOHHbIA Cyd OTMEHWUs MOCTaHOBAEHME U
HanpasWa 4esI0 Ha HOBOe paccMoTpeHune (MMbo namMeHunn peweHne Takum obpasom,
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YTO BO3HWK HOBbIA aKT MO CyLeCTBY), TO HOBOE MOCTAaHOBJIEHNE BCTYMNaeT B CUY
caMmocTosaTenbHo, nNo obwum npasuniam n. 1 cT. 31.1 KoAMN PO n 4. 1 cT. 30.3 KoATll
P®, c camocTosATENIbHLIM UCHYUCIEHVUEM LeCATUCYTOYHOIro CpokKa. 9TO eANHCTBEHHAas
CUTyaumns, B KOTOPOW «MNoCsie Kaccauum» Cpok o6>KanoBaHUSA OENCTBUTENbHO TeveT
3aHOBO — HO He MOTOMY, YTO «Kaccauusa OTJIOKW1a BCTYrMJIeHNe B CUy», a NOTOMY,
YTO NMOSABUJICS HOBbIN aKT.

5. Bepcusi TpeTbsi (TEpMHHOJIOIHYeCKasi): MO «KaCcCallueH»
MOZKeT IOHHMAThCsSI HHOEe 3BeHO — 002Ka/IOBaHHe He
BCTYIIMBIIIET0 B 3aKOHHYIO CHJIy PEIlIeHHusI Mo XKaaooe

npaKTI/IKa rnoka3blBaeT, 4To B Aenax 06 AOMUHNCTPATUBHBLIX MPaBOHapPYyLUEeHUNAX
TEPMUH «KacCauunsa» yr|0Tpe6n;|eTc9| HeCTpOoro. BO3MO>XHbI TN Pa3HbIX
npoueccyajibHbIX ME€XaHU3Ma, KOTOPblIE HEPEOAKO CMELLUNBAOTCA:

1. Ob>xanoBaHMe NOCTAHOBJIEHUA, HEe BCTYNMUBLUEro B 3aKOHHYIO Cusy — CT.
30.1, 30.2, 30.3, 30.4-30.7 KoAll P® (xanoba nopaetcs B TeyeHmne 10 CyTOK;
pelweHne no xanobe — cT. 30.7 KoAll PO).

2. MepecMoTp peLwieHus No XKasnobe, He BCTYNUBLUEro B 3aKOHHYIO CuJy — CT.
30.9 KoAll P® (xanoba B BbILLECTOAWMN CyA). DTO UMEHHO TOT MEXaHU3M,
KOTOPbIA NO CBOMM MOC/eACTBMAM onucbiBaeTcs . 2 ¢T. 31.1 KoAll PO:
NOCTaHOBJIEHME BCTYMNaeT B CUJY NOCJIe NCTEYEHNS CPOKa, YCTaHOBJIEHHOIr O AJs
o6>XanoBaHNSA peLwueHus, ecaiv oHO He o6>xanoBaHo, 6o HemMeasIeHHO nocne
BbIHECEHMSA He noaJsiexallero obxasnoBaHuio peweHus (n. 3 cT. 31.1 KoAll PO).

3. NMNepecMOTp BCTYNUBLUUX B 3aKOHHYIO cuny akToB — CT. 30.12-30.19 KoAIl
P® (cobcTBEHHO aHaNOr Kaccauun; B page penakuun rnaebl 30 CoxpaHseTca U
TEPMUHOIOTNSA «HaO30pP»).

Ecnm nonb3oBaTenb NoA «KacCaLMOHHbLIM 06>KasloBaHMEM» MMEET B BUAY MEXAHWU3M
Ne 2 (cT. 30.9 KOAll P®), To onncCaHHas UM KOHCTPYKLUNS BEpHa NMo CyLuiecTBY, HO
OTHOCUTCA He K TMOCTAHOBJIEHNIO, a K peweHuto no »xanobe: BCTymnaeHue
MOCTAHOBJIEHNSA B 3aKOHHYIO CWUJYy OENCTBUTESIbHO «CABUraeTcsa» OO0 MOMEHTa,
onpegensemoro cyabbon peweHna no xanobe — no n. 2 mam n. 3 cT. 31.1 KoATll
P®. NWmeHHO B 3TOM cuUeHapun QOPMY/IMPOBKa «MoCJie BblHECEHUA peLleHuns
BbILLUECTOALLEN MHCTaHUMEN N UCTeYeHUs CpokKa Ha obykasnoBaHue» npuobpeTtaeT
OyKBasIbHbIM CMbIC.

Ecnn xe nmeetca B Bnay mexaHmsm Ne 3 (cT. 30.12 KoAll P®), nencTByeT BbIBOL
pasgena 4: nepecMoTp BO3MOXXEH TOJIbKO B OTHOLIEHUWN BCTYMNMBLUEro B CUJY aKTa,
N MOMEHT BCTYMJIEHUSA B CUJY OCTaeTCA TeM, KOTopbIn bbbl onpefeneH paHee.

npaKTIII‘-IECKIIIﬁ BbiBO4 MO BepCcuu 3. OAuH ” TOT Xe BOMNpPoOC AaeT ABa pPa3HbIX
OoTB€Ta B 3aBUCMMOCTWM OT TOro, KakKoe 3BEHO WMMEETCA B BuUAY. ans Lenewn



NomoDex — IIpaBo Os XKU3HU

NOArOTOBKWM MpoLecCyasbHOro AOKYMEeHTa 3TO O3Ha4dYaeT HeobxoAMMOCTb TOYHOW
KBanngpukauum: xanoba Ha noctaHoBneHue (cT. 30.1, 30.3 KoAll P®), xanoba Ha
peweHune no xanobe (ct. 30.9 KoAll P®) nnn xxanoba Ha BCTynuBLUME B CUJTY aKTbl
(cT. 30.12-30.13 KoAIll P®). OT BbibOpa 3aBUCUT U agpecaT anobbl, N CPOK, ”
obbeM nonHoMouun cyna.

6. IIpruocTaHOB/IEHHE HUCIIOTHEHUSI IPHU 002Ka/;IOBaHUH:
KOHKYPHPYIOIIIHE IIO3HIITHU

Mo3uuma A (Aana He BCTynNMBLUEro B CUJAYy MnocCTaHoBseHus). [loka
MOCTaHOBJIEHNE HE BCTYMW/I0 B 3aKOHHYIO CUJy, OHO He MoXXeT 6biTb 0bpalleHo K
WCMOJIHEHWIO; OTAEJ/IbHOr0  «MPUOCTAHOBAEHUA» He TpebyeTcs, MNOCKOJbKY
NCMOJIHEHME elle He HaYanocb. O6xxanoBaHme no cT. 30.1-30.3 KoAll P® no camon
KOHCTPYKUMWK OTOABUIraeT MOMEHT BCTyrnsieHnsa B cuiay (n. 1-3 ¢T. 31.1 KoATll P®), a
3HAYUT, U MOMEHT BO3HUKHOBEHUSA 0653aTeNbHOCTU M Havyasla UCMOoJIHEHUS (CT.
31.2, 31.3 KoAIl PO).

Mo3uuma b (Ana BCTynuBLUEro B CUJy NOCTAaHOBJZIeHUA, ob6>kasiyeMoro no Ct.
30.12 KoANl P®). Mo obuwemy npaBuiy nogada Takon »Kanobbl UCMOSIHEHNE He
npuocTaHaB/IMBaET: BCTYNuMBLIEe B CUJTY MOCTAaHOBJIEHME UCMNONIHACTCHA HEe3aBUCMMO
oT ofpaweHns B KaCCaUMOHHYK WMHCTaHuuto. CrneunanbHbIl  MEexaHU3M
npunocTtaHoBsieHna B KOAI P® cBfA3aH C npuHeceHMeM npoTecTa npokypopa (CT.
31.6 KoAIll P®); nHom mexaHuU3M — OTCPOYKa WM paccpoyka ucronHeHmsa (cT. 31.5
KoAIll P®). Te4yeHne AaBHOCTM NCNONHEHUA perynupyeTcsa cT. 31.9 KoAll PO.

Mo3suumusa B (3asBuTenbHas, no aHanorum). Npamoro aHanora 4. 1 ct. 379.3 MK
P® — npaBa cCyabW KaCCAUMOHHOM WHCTaHUUWN MPUOCTAHOBUTb WCMNOJIHEHME
cynebHbIX akKTOB Npn Hann4um npockbbbl B )xanobe nnm otoesnbHOM XoaaTancTee —
rnaBa 30 KoAIl P® He comepXut. 3To 06bEKTMBHOE MpoLeccyanbHOE OoTan4ume
aAMUHNCTPATUBHO-OEJIMKTHONO MPOM3BOACTBA OT rpaKfgaHCKoro. Tem He MeHee
3asBJieHMe COOTBETCTBYIOLLEro xozaTalCTBa MpoLeccyasibHO He 3arpelweHo U B
OTAEeNIbHbIX CJly4aax CyAbl YOOBJIETBOPAOT €ro, pPykKoBOACTBYACb CT. 46
KoHCcTuTyunmn P® (npaBo Ha cypebHyio 3awmTty) n HeobxogmmocTbio obecneynTb
NCNoONHUMOCTb Oyayuiero peweHus; yCcTOMYMBOM U MNpeackasyemMom Takas
npakTuka He asnaetcsd. [lo3TomMy Mpu pelleHUnm BOMpoca O MPUOCTAHOBJIEHUN
cnepyeT oQHOBpPEMEHHO npopabaTbiBaTb U «HEMPUOCTAHOBUTEJIbHbLIE» BapuaHTbI:
oTCpoYKy/paccpoyky (cT. 31.5 KoAll P®), a Tak>Xe NpOBEPKY AaBHOCTU NUCMOJIHEHUSA
(cT. 31.9 KoATll PD).

MpakTuyeckum BbIBOA MO paspeny 6. YTBepXaeHue «nodaya KacCalLWoHHOWN
»Kanobbl MNPUOCTAHABNAMBAET WCMOJIHEHUE» HEeBepHO Kak obllee npasuJio.
YTBEpXKAEHNE «BCTYMJeHWe B CWJly TMOCTAHOBJIEHMS U3MeEHseTCcs (aKToM
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KaCcCauMoHHOro ob)xanoBaHUs» TaK)Xe HeBepHOo. BepHo: ¢akT ob)xanoBaHua B
anennsaumMoHHoOM (MepBMYHOM) nopsgke oToABUraeT BCTynJieHWe B Cuiy; dakT
KaccaumoHHoro obpaweHma no cT. 30.12 KoAll P® npeanosaraeT, 4TO
MoCTaHOBJIEHME yXXe B CUne.

7. ACK/JIIOUEeHHUs], pa3pylIaloliie «<YyHUBEePCaJIbHOCTh»
00I11Iero mpaBHWiIa

1. MaTupHeBHbIN CPOK — 4. 3 cT. 30.3 KoAll P®: no genam o npaBoHapyLUEHUSX,
npenycMoTpeHHbIX CT. 5.1-5.25, 5.45-5.52, 5.56, 5.58, 5.69 KoAll P®, xxanoba
nofaeTcs B NATUOHEBHbIA CPOK CO OHA BPYYEHUSA WU NONYYEHUS KONNKn
noctaHoBseHUA (HopMa BBedeHa PepepasibHbiM 3akoHOM OT 04.07.2003 Ne 94-
®3, B pegakunm pegepanbHbix 3aKoHOB 0T 21.07.2005 Ne 93-d3, o1 04.10.2010
Ne 263-®3, o1 02.06.2016 Ne 161-D3).

2. CyTOo4YHbIN cpoK — 4. 1.1 cT. 30.3 KoAll PO (BBeaneHa PenepasibHbIM 3aKOHOM
oT 31.07.2025 Ne 300-®3): xanobbl Ha onpefeneHns, ykasaHHole B N. 4 4. 1 CT.
29.4 1 n. 3 4.2 cT. 29.9 KOAIl PO, nogatoTca B Te4eHne CYyTOK C MOMeHTa
nocTtynneHusa (nosyvyeHns) onpeneneHus. B 4. 2 ct. 30.3 KoATll P® B cBA3n C
3TUM NPAMO YKa3aHO Ha BO3MOXXHOCTb BOCCTAHOBJIEHNSA CPOKa,
npefycMOTPEHHOro «4acTbto 1 nam 1.1» (B pefakumm TOro Xe 3aKoHa).

3. HemepneHHoe BcTynsieHue B cuny — 1. 4 cT. 31.1 KoAll P® (BBeaeH
depepasibHbiM 3aKoHOM OT 04.08.2023 Ne 425-P3): N0 NOCTAaHOBJIEHUSAM O
Ha3Ha4YeHUWN HaKa3aHMA 3a NpaBoOHapYyLUEeHNs, NpeayCMOTpeHHble cT. 11.23,
11.26, 11.27, 11.29 nubo rnason 12 KoAll PO, coBepLUeHHble C NCMOJIb30BaHNEM
TPAHCMOPTHOro CpencTBa, 3aperncTpupoBaHHOro B MUHOCTPaAHHOM rocyiapcTBe,
NOCTaHOBJIEHNE BCTYNaeT B CUJy CO AHA BblHECEHUA. 3aecb obuiee npaBuo CT.
31.1 KoAl P® He nencTByeT BOBCE: MOMEHT BCTYMNJIEHNS B CUJTY HE CBSA3@H HU C
NcTeyeHneM cpoka ob)xanosaHus, HU C hakToM obB>KasioBaHUS.

NMeHHO 3Tn ncknw4yeHusa nokasbiBaloT: CT. 31.1 KoAll P® — He yHuBepcasibHbIN
«CKBO3HOM» MexaHn3M, a obLas HopMa C HECKOJIbKUMU cneunasibHbIMU U3BATUAMU,
yCTaHaBAnBaeMbiMu Kak camum KoAll P®, Tak n denepasibHbIMU 3aKOHaMu O
BHECEHUN U3MEHEHUN.
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8. PegaKnnoHHAsI KOJ/UIM3HSI B IPEACTAaBI€HHbBIX
HMCTOYHHUKAX (CYTKH/IHH; HyMepalus 4YacTeHu) —
NMPaKTHYECKHH PHCK

MNpenctaBneHHble UCTOYHUKW OAlOT ABa HecoBnagalowmux ussnoxeHusa ct. 30.3
KoATll P®:

* pefaKkumsa «4ecsaTb CYTOK» + 4. 3 (MATUAHEBHbIN CPOK) + 4. 4 (onpeaneneHune ob
OTKJ/IOHEHUN X04aTancTBa): UCTOYHUKN 1, 2, 3, 4, 5, 13 (B TOM 4ucne
nybnmkaunm depepanbHbiX 3aKOHOB OT 22.04.2024 Ne 94-03, o1 24.06.2025 Ne
184-03, 01 15.12.2025 Ne 475-®3 1 Ne 476-D3);

* pefakuma «necsaTb pHen» (B pen. PenepasibHOro 3akoHa ot 29.10.2024 N. 364-
®3) + 4. 1.1 (P3 o1 31.07.2025 Ne 300-DP3) + naMeHeHHasd 4. 2 + 4. 3
(NMATUAHEBHbIN CPOK) + Y. 4: UCTOYHUK 6.

Paznnyune «CyTku/OHN» He KOCMeTUYecKoe: OT Hero 3aBUCUT NCYHNCNeHne no CT. 4.8
KoAll P®, MOMEeHT uUcCTteyeHUs CpokKa W TMNpUMEeHeHne npasumila O TrMepeHoce
nocnenHero gHA cpoka, npuxopsawerocs Ha Hepaboynnm aeHb. Hanbonee no3gHUMM
Mo gaTe NPUHATUSA U3 NPencTaB/eHHbIX ABAAOTCS nybnamkauum ot 15.12.2025 (Ne
475-®3, Ne 476-D3), 1 OHN BOCNPOU3BOLAT (POPMYJIMPOBKY «OECATU CYTOK», YTO
nenaeT BEepCUIO «O0eCATb CYTOK» IOpUANYECKN aKTyasIbHON; U3JI0KEeHNe NCTOYHMKA
6 cnegyeT paccMaTpuBaTb KaK  KOHCOAMOWPOBAHHLIA TEKCT, noasexkalwunn
AOMOJIHNTENbHON BepudukKauum no oduumnanbHoON nybamkauum Ha pravo.gov.ru.
MpakTnyeckui BbIBOA;: nepeg nogaven rnpoueccyasibHOro  AOOKYMeHTa
dopmynunpoeky 4. 1 cT. 30.3 KoAll P® Heobxoammo cBepATb C OoduULMaNIbHbIM
TEKCTOM [OEeNCTBYOLWEN pedakuun, MOCKOJIbKY pPaCXoXAeHue  «CYTKU/OHU»
HanpsMyl BAMSET Ha BbIBOA O CBOEBPEMEHHOCTU >Xanobbl N, Kak cnencrteme, o
MOMEHTE BCTYMJIEHNA NOCTaHOBJIEHUA B 3aKOHHYIO cuay no n. 1 ct. 31.1 KoAll PO.

AHaNoOrM4yHO pacxofATCsa UCTOYHUKN N B HyMepauum 4Hacten cT. 30.3 KoAll PO: B
NCTOYHMKe 1 4YacTb 3 — 3T0 HopMa 06 onpegeneHun nNo XoOaTalcCTBY
(NMATMOHEBHbLIN CPOK He BOCMpou3BeneH), Torga Kak B WCTOYHMKax 2-6 m 13
NATUAHEBHbIM CPOK — 3TO 4acCTb 3, a onpegenieHne — 4acTb 4. 9To pefakLNOHHO-
TeXHNYEeCKoe pacxoXXheHune, He MeHsulee CcofepXXaHud WHCTUTYTa, HO
Tpebylouiee KOPPEKTHOWM CCbIJIKN Ha YacCTb NPU COCTaBJ/IEHNM XO0O0aTalcCTB 1 »Kaob.

9. [IpakTHYeCKHe BBIBOILI 110 KaXK/J0H BePCHH

Bepcusa 1 (obwee npaBuno n. 1 crt. 31.1 KoAN P®). [la, nocTaHOBNEHME
BCTyNMaeT B 3aKOHHYK CWIy Nocje WCTeYeHUa CpokKa, YCTAHOBMIEHHOro Asas
ob>xxanosaHua (no obwemy npasuny — 10 cyTok no 4. 1 cT. 30.3 KoAll P®), ecnu
OHO He 6bin1o 06>XanoBaHO WAM onpoTecToBaHO. HopmMa AencTtByeT B MOJIHOM
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obbveme npu ycnosuu: (a) oTcyTcTema obxanoBaHusa (npoTtecTta); (6) NnpumeHeHus
MMEeHHO obLlero, a He cneunasbHOro cpoka (He 5 cyTok mo 4. 3 cT. 30.3 KoAll PO,
He cyTkn no 4. 1.1 cT. 30.3 KoAll P®) n He cneumasbHOro MOMeHTa BCTYMJIEHUS B
cuny (n. 4 cT. 31.1 KoAll P®).

Bepcua 2 (kaccauua no ct. 30.12 KoAl P®). O6xanoBaHMe A0 BCTYMAEHUS B
3aKOHHYIO CWUJly HEBO3MOXXHO: rnpeagmeToMm nepecmoTpa no cT. 30.12 KoAll P®
ABNAOTCA TOJIbKO BCTYMNUBLUNE B 3aKOHHYIO CUJY aKTbl. [TOCTaHOBNEHNE HEe MOXeT
«KAaTb Kaccaumm», 4T0bbl BCTYNUTb B CUJY; MOC/AE KacCCaLMOHHOro peweHus no
»anobe Ha BCTYNMBLUMIA B CUY aKT HOBbIN aKT BCTYMNaeT B CUJy CO OHSA MPUHATUS
(cT. 30.19 KOATIl P®), a He N0 NCTEYEHUN HOBOIr0 CpoKa 0H6>xanoBaHus.

Bepcusa 3 (obxanoBaHme He BCTYNUBLUEro B CUJIy peLueHus no xanobe, cT.
30.9 KoAll P®). 30eCb KOHCTPYKLUMUSA «MNOC/IE BbIHECEHUSA PELUEeHUS BbILLECTOALWMNM
CYZLOM U UCTEYEHUS CpOoKa Ha ob)XanoBaHMe» MPUMEHMMa, HO OMUCbIBaeTCA N. 2 n
n. 3 ct. 31.1 KoAll P® n oOTHOCUTCA K peleHusaAM, a He K MNoCTaHOBJIEHUIO
HanpsMyl: MNOCTAHOBJIEHWe BCTynmaeT B CWay TMocse UCTeYeHUs CpoKa
ob)KasioBaHNA peLleHns, ecam OHO He obxxanosaHo, /Mbo HemepsleHHO, ecnn
peweHne pJanbHenweMy o6>xanoBaHUIO He noasieXxuT (C oroBopkonm o6 oTmeHe
MnoCTaHOBJIEHUSA).

EAVMHCTBEHHbIW CLEHapuW peasibHOro «BO3ODOHOBNEHMA» CpOKa nocne
Kaccaumm. OTMeHa NOCTaHOBJIEHUA KaCCALMOHHOW WHCTaHUMEeNW W BblHECEeHMue
(NMpHATME) HOBOro akTa no cyuwecTtBy numbo HanpasneHue p[ena Ha HOBOE
paccMOTpeHMe: y HOBOro MOCTaHOBJIEHUss COBCTBEHHbLIM CPOK o06>XanoBaHUA U
COBCTBEHHbLIN MOMEHT BCTynJeHusa B cuay rno n. 1 ¢T. 31.1 KoAl P® n 4. 1 cT1. 30.3
KoAll P®. Bo Bcex oCTajibHbIX Cly4Yasax NepecMoTp He «rnepe3arnyckaeT» MOMEHT
BCTYMJIEHNSA B CUNY.

MpuocTtaHoOBNIEeHUE MUCNOJIHeHUA. BcCTynneHue B Culy OTOABUIraeTCA TOJIbKO
nepsuyHbiM obxxanoBaHuem (cT. 30.1-30.3 KoAIll P®); kaccaunoHHoe obpalieHune
(cT. 30.12 KOAIl P®) ncnosHeHne He rnpuocTaHaBnamBaeT. NHCTPYMEHTbl 3alUUThbl:
npoTecT npokypopa (cT. 31.6 KoAll P®), oTcpoyka/paccpoyka (cT. 31.5 KoAll PD),
X0[aTancTBO O NPUOCTAHOBJIEHUM C UCMNOJIb30BaHMEM apryMmeHTauum no aHasaoruu
CY. 1cT. 3793 TMNK P® un cT. 46 KOHCTUTYUMN PO (pe3ynbTaT HE rapaHTUPOBaH),
KOHTPOJIb 4aBHOCTU ucnosHeHus (cT. 31.9 KoAll PO).

10. PekoMeHayeMasi IIOC/IeI0BATe/IbHOCTh MeUMCTBUH (IJIs
1eJ/IeH MOArOTOBKH TOKyMEHTAa)
1. YCTaHOBUTb TOYHYIO AaTy Bpy4YeHUs (MonyyYeHns) Konum nocTaHOBAEHUS — OT

Hee NCHYNCNAeTCs CPoK Mo 4. 1 (4. 3, 4. 1.1) cT. 30.3 KoAll P® no npasunnam CT.
4.8 KoAll PO.
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. OnpenennTb, K KAKOMY 3BEHY OTHOCUTCSA Npeanosiaraemoe o6)KasioBaHMe: CT.

30.1-30.3 KoAIl P®, cT. 30.9 KoAll P® nnm cT. 30.12-30.13 KoATll PO®. OT 3Toro
3aBUCUT afipecaT, CPOK N A0MNYyCTUMOCTb.

. [lpoBepUTb, HE OTHOCUTCSA N AeN0 K NCKAoYeHUsaM: 4. 3 cT. 30.3 KoAll PO (5

CyTOK), 4. 1.1 cT. 30.3 KoAIll P® (cyTkn), n. 4 ct. 31.1 KoAll P® (BCTynseHne B
CUNY CO OHSA BblHECEHUS).

. Mpn nponycke cpoka — 0AHOBPEMEHHO C »Xanobon nofaTb X04aTanucTBO O ero

BOCCTaHoOBJIeHUM (4. 2 cT. 30.3 KOAIll P®), yKasas yBa)kuTesibHble NPUYNHbI;
YYUTbIBaTb, 4TO 06 OTKJIOHEHMM XO04aTaNCTBa BLIHOCUTCA onpeaenexHme (4. 4 cT.
30.3 KoAIll P®), koTopoe caMo MoXeT bbITb 06)KasioBaHO B YCTaHOBJ/IEHHOM
nopsiake.

. Ecnm nocTtaHoBneHune y>XXe BCTYNWJ1I0 B CUJTY U NCMOJIHAETCA — TMpn 06pau_|,eH|/||/| B

nopsake cT. 30.12 KoAll P® oTaensHo npopaboTaTb BONPOC O MPMOCTAHOBAEHNM
NCNOJIHEHUSA, NCXOOSA U3 TOro, 4To obuiee npaBuao 06 aBTOMaTU4YECKOM
MPUOCTaHOBJIEHUWN OTCYTCTBYeET.

11. CoMcCOK HCIIO/JIb30BaHHBIX HOPMAaTUBHBIX HCTOYHUKOB H

MaTepHaIOB

1.

Kopekc Poccuinckon ®egepaumm 06 agMUHNCTPATUBHbBIX MPaBOHAPYLEHUAX —
CT. 4.8, 29.4, 29.9, 30.1, 30.2, 30.3 (4. 1, 1.1, 2, 3, 4), 30.4-30.7, 30.9, 30.12,
30.13, 30.19, 31.1 (n. 1-4), 31.2, 31.3, 31.5, 31.6, 31.9 (TeKCT no opuLMabHbIM
nybnukauuam: https://pravo.gov.ru/proxy/ips/?docbody=&nd=102074277).

. PepepanbHbl 3akKoH 0T 04.07.2003 Ne 94-d3 (BBEOEHNE NATUAHEBHOIO CPOKa B

CT. 30.3 KoAIl P®; nepeHyMepaumnsa 4acTen).

. ®epnepanbHbin 3aKoH OT 21.07.2005 Ne 93-03; depepalibHbI 3aKOH OT

04.10.2010 Ne 263-93; denepabHbI 3aKOH 0T 02.06.2016 Ne 161-®3
(n3MeHeHuna 4. 3 cT. 30.3 KoAIll P®).

. ®epepanbHbi 3aKoH 0T 03.12.2008 Ne 240-03; depepalibHbi 3aKOH OT

04.06.2014 Ne 143-03 (BBeoeHume n pegakumsa ct. 30.19 KoAll PO).

. ®epgepanbHbin 3aKoH 0T 04.08.2023 Ne 425-03 (BBegeHue n. 4 ct. 31.1 KoAll PO

— http://publication.pravo.gov.ru/Document/View/0001202408080052).

. PepepanbHbI 3aKoH OT 22.04.2024 Ne 94-®3 (nybnukauma Tekctos cT. 30.3,

31.1, 30.19 KoATIl P® — http://publication.pravo.gov.ru/Document/View/
0001202404220042).

. ®epepasibHbIn 3aKoH 0T 29.10.2024 Ne 364-03 (pepakumsa 4. 1 cT. 30.3 KoAll PO

B U3JTOXKEHUW UCTOYHUKA 6).

. ®epepanbHbI 3aKOoH 0T 31.07.2025 Ne 300-®3 (BBeaeHue 4. 1.1 cT. 30.3 KoAIl

P®; pepakuyms 4. 2 cT. 30.3 KoATll PO).



10.

11.

12.
13.

OroBopka o Bepudukauuu. lNpuseneHHble B pasgenax 3-8 BbIBOAbl NOCTPOEHDI
Ha TeKCTaX, coAep>XallMxca B MNpencTaB/IeHHbIX WUCTOYHUKaAX, U Ha CUCTEMHOM
ToNkKoBaHUU rnasbl 30 KOAl P®. MNockosbky cT. 30.3 u cT. 31.1 KoAll P® B 2024-
2025 rr. M3MeHANUCb HEOAHOKPaTHO (4TO noAaTBepXfaeTcs camMum Habopom
WCTOYHUKOB), MPU MOArOTOBKE KOHKPETHOW >Xanobbl uaum xopaTancTBa TeKCT
COOTBETCTBYIOLWEN HOPMblI CrenyeT CBepsaATb C oduymanbHonm nybnmkaymen Ha
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. ®epepanbHbIn 3aKOoH 0T 24.06.2025 Ne 184-®3 (nybamkaumnsa TekcTos cT. 30.3,

31.1 KoAll P® — http://publication.pravo.gov.ru/Document/View/
0001202506240050).

®epepasibHbI 3aKOH 0T 15.12.2025 Ne 475-®3 (http://publication.pravo.gov.ru/
Document/View/0001202512150040) n ®enepasnbHbin 3aKoH 0T 15.12.2025 Ne
476-®3 (http://publication.pravo.gov.ru/Document/View/0001202512150041).
pa>k4aHCKNKM npoueccyasbHbii Kogekc PO — 4. 1 ¢T. 379.3 (npaBo cyabun
KaCCaLMOHHOIro cya npuoCcTaHOBUTb UCMNOJIHEHNE cyaebHbIX akToB No
X04aTancTBy; NMPUBOAUTCA 19 CPAaBHEHUSA Kak HOpMa, NMpsAMOro aHasora
koTopown B rnase 30 KoAll P® HeT).

KoHcTuTyumns Poccnnckonm ®epepaumm — CT. 46 (NpaBo Ha cyaebHyto 3awmTy).
MocTtaHoBneHne MNMneHyma BepxosHoro Cyna P® ot 24.03.2005 Ne 5 «O
HEKOTOPbIX BOMPOCAaXx, BO3HMKAIOWMX Yy CYyA0B Npu npuMmeHeHun Kogekca
Poccuinckonm ®epgepaynm 06 agaMUHNCTPATUBHBIX

npaBoHapyLeHnsax» (pa3bsaACHeHUs No NopsaakKy obxanoBaHNA N NCHUCTIEHNIO
CpoKoOB Mo gesam 06 agMNUHNCTPaTUBHbBIX MPaBOHapPYLLUEHNAX, B 4eNCTBYOLLEN
penakummn).

pravo.gov.ru Ha gaTy COBEepLUeHNsa NpoLeccyasibHOro AencTeus.
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