NomoDex — IIpaBo Os XKU3HU

IIpaBOBOH pa300p: mpogaxKa (PHHAHCOBBIM
VIPaBIAIOIINM IIpaBa TPeOOBaHHA K
MOKYyIIaTe/II0 10 OCIIOPEHHOH CaejIKe
(HeOuTOPCKOH 3ad0/I2KEHHOCTH) Ha TOprax

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

B pamkax gena o 6aHKpOTCTBe rpakaaHunHa (bbiBLiero cobCcTBeHHMKa aBToMobuUIA
LADA Granta, 2013 r.B.) cyn npusHasa HeLeNCTBUTENIbHOW CAEJIKY MO OTYY)XXOEHUIO
aBTOMOOMAA M B3bICKaN C rnokynaTessa (Mosb3oBaTens) B KOHKYPCHYO Maccy 287
700 py6. — 0encTBUTENIbHYIO CTOMMOCTb MMYLLECTBA, a Takxe cynebHble pacxonbl
(Bcero okono 296 000 py6.); anennsaymMoHHaAa NHCTaAHUMA OCTaBuna cyaebHbin akT
6e3 nameHeHns. PUHAHCOBLIN YNPaBAALWMA HAMEPEH peasin3oBaTb BO3HUKLLEE Y
KOHKYPCHOW MaccCbl AeHe)xxHoe TpeboBaHWe K MoKyrnaTesito Ha Toprax, B TOM 4ucrne
C BO3MOXXHOCTbIO €ro npmobpeteHns KONNEeKTOPCKMM areHTCTBOM. [lofnib3oBaTesnto
coobuieHo (co ccbinkonm Ha 6biBwero Bnagensua aBTomobuns), 4To oHa obsi3aHa
onnaymeaTb no 10 000 pyb6. 3a Kaxayw npouenypy TOproe, a nocne TpPEx
HeyZayHbIX MNOMNbLITOK MNpogaxku ponr byper «cnucaH». TpebyeTcsa oueHuTb: (1)
AOMNYCTUMOCTb U peanbHOCTb Npodaku TpeboBaHNa KonnekTopam; (2) nocneacTems
Hepeanmsauum TpeboBaHUsA Ha Toprax Ans camoro obszaTtenbcTBa U cynebHoro
aKkTa; (3) pacnpeneneHuve pacxomoB Ha Topru; (4) obuwyk peanncTUYHOCTb
CLeHapusa 1 NepcrneKkTUBbl MPeKpPaLLEHNS B3bICKAHWUA.

2. KBanudukanusa CHTyallMd: B KAKOM KadeCTBe BbI
ydacTByeTe U 4YTO UMMEHHO C BaC B3bICKaHO

2.1. OcHoBHasi (HauDo/Iee BeposiTHAsI) BePCHsi: BbI — IIpHOOpeTaresib
110 HEJeMCTBHUTE/IBLHOM CIeJIKe JOIZKHHKa-TpaxkIaHuHa

COBOKYMHOCTb MPU3HAKOB (Hasnyne GUHaHCOBOIro yrpasJisoLlero, B3blCKaHVe B
KOHKYPCHY Maccy, anesiaiuMoOHHbIA NepecMoTp) yKasblBaeT Ha TO, YTO Bbl — He
OO/KHUK B OaHKPOTCTBE, a KOHTpareHT nNOo caesike, TMNpPU3HAHHOM
HenenuCTBUTEJIbHOWU B fesie 0 BaHKpOTCTBe rpakaaHuHa (cT. 61.2 nnbo cT. 61.3
depepasbHOro 3akoHa oOT 26.10.2002 Ne 127-®3 «O HeCOCTOATE/NIbHOCTU
(baHkpoTCTBE)>», Aanee — 3akKoH 0 BaHKPOTCTBE).
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MpaBoBas NPUPOAA B3bICKAHUS:

* nocseacTBne HeeNCTBUTESIbHOCTU CAENIKW — BO3BPAT MNOJIY4YEHHOIr 0 B
KOHKYPCHYIO MaccCy; Npu HEBO3MOXXHOCTM BO3BpaTa MMyLLECTBa B HaType
npunobpeTaTesib BO3MeELLaEeT BeUCTBUTEJNIbHYIO CTOMMOCTb UMYLLECTBA Ha
MOMEHT ero npuobpereHmsn, a TakXxe yObITKM OT NOCNEe[YOLWEro NU3MEHEHNS
CTOMMOCTW MO NMpaBuamM 0 HeoCHoBaTesibHOM oboraweHn — n. 1 cT. 61.6
3akoHa o0 baHKpoTCcTBe (TEeKCT HOpMbI NpuBenéH B cToyHuke 15); obine
nocnencTBusa HeAeNnCTBUTENbHOCTN caenkn — €T. 167 FK P®; pa3zbsacHeHNa —
MocTtaHoBneHue MNMneHyma BAC PO ot 23.12.2010 Ne 63 «O HeKOTOpbIX BOMpPOCaXx,
CBA3aHHbIX C NpuMeHeHneM rnassbl lll.1 ®epnepanbHOro 3akoHa "0
HecocToATeNnbHOCTU (BaHKpoTCTBE)"» (Pa3aen o NocnencTBUsaX
HeLeNCTBUTEeNIbHOCTU CAenoK, n. 25-29);

* BCTPEYHOEe NpaBo: yrnJla4eHHOe Mo HeAEeNCTBUTEIbHOW caenike (B BalleM Ciyyae
— 300 000 py6.) BO3BpaLLAeTCa BaM HE «)XUBbIMN AeHbramMmmn», a B Buae
TpeboBaHMA K OO/HKHUKY, KOTOPOE NOOJIEXNT YO0BNETBOPEHNIO NOCHe
yAOBJIETBOPEHUsA TpeboBaHUM KpeauTopoB TpeTben ovepeau — n. 2 CT.
61.6 3akoHa o baHkpoTcTBe (/ICTO4YHUK 15);

* BO3HMKLUEE Y OO/DKHUKA OeHeXHoe TpeboBaHMe K BaM — NMYyLLLeCTBEHHOE
NpaBo, BKJl0HaeMoe B KOHKYPCHYI0 Maccy (n. 1 cT. 131 3aKoHa o
baHkpoTcTBe; CT. 128 K PD) n nmMeHyemoe B NpakTuke «0ebntopckon
3a00J1KEHHOCTbIO».

CynebHbIn aKT BCTYNWUA B cuay (anennaumsa — cT. 269, 271 AMNK P®), asnseTtcs
obsA3aTeNbHbIM U NOANEXUT UcnonHeHuto (cT. 16, 318, 319 AMNK P®). MNMpoeepka B
Kaccauum BO3MOXHa B CPOK, He MpeBbillaloWwmn AByX MecsueB co OAHA BCTYNJeHNS
B Cuny nocnegHero ob)xasoBaHHOro akTa (ct. 276 AMNMK P®); npn nponycke cpoka
— XOOaTaWCTBO O BOCCTaHoBseHMM (cT. 276, 117 AMNK P®). Cama no cebe
KaccaunoHHasa »asioba MCNosIHeHNe He MpuocTaHaB/MBaeET; NPUOCTaHOBNIEHNE —
rno cT. 283 AlNK PO®.

2.2. AlbTEepHAaTHUBHbIE TPOYTEeHUsI (padyIbl M UX MPAaBOBHLIE
IOCJIeJCTBUS

MoCKoNbKY (hOPMYJIMPOBKA AOMYyCKAeT HECKOJIbKO MPOYTEHU, HUXKe pa3obpaHbl
BCE CYLLLECTBEHHbIE BEPCUN.

Bepcusa B. ABTOMOOMAIb CcOXpaHuMCA y Bac (Mnum y BalleWw CeMbU) U MOXET
ObiTb BO3BpaWLEéH B HaType. Torga pAeHexHoe B3bickaHue (287 700 py6.)
ABNSAETCA He eAWHCTBEHHbIM, @ aJibTEpPHaTUBHbLIM MOCNeACTBUEM: 3aKOH OTLAET
MPUOPUTET BO3BpPaTy UMyLLecTBa B HaType (m. 1 cT. 61.6 3aKkoHa 0 baHKpoOTCTBE,
cT. 167 TK PO®). lpakTuyeckmm BbIXO4 — 3aaBUTb 00 wmsmeHeHum cnocoba
ncrnosHeHus cyaebHoro akta (cT. 324 ANK P®) nnbo 3aknio4nTb C ynpasasowmm
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(c cornacma cobpaHua KpeauToOpoB) cCoOrjfalleHne o nepegadvye aBTomobuns B
KOHKYPCHYIO Maccy. 3TO €eAWHCTBEHHbIA CUEHapun, Mpu KOTOPOM [OeHEexXHoe
TpeboBaHMe, BbICTAaBJIEHHOE Ha TOPIrn, MOXKET «CXJIOMHYTbCSA» MO CyLW,ecTBy.

Bepcua B. Bbl — cynpyr (6/M3KMM pOACTBEHHMK) AOJDKHMKA, a caesnka
coBeplieHa B OTHOLWEHMM obwero wuMmywiecTBa. Torga [OOMNOJIHUTENIBHO
npuMmeHsatoTcsa cT. 34, 35 CK P®, n. 7 cT. 213.25 3akoHa 0 BaHKpOTCTBE (pexxum
obwero wuMmywecTBa CcynpyroB B 6aHKpOTCTBE Trpa)KgaHuWHa), pPas3bACHEHUS
MocTtaHoBneHusa MNneHyma BC P® ot 25.12.2018 Ne 48 «O HeKOTOpbIX BOMpocax,
CBSA3aHHbIX C 0COBEHHOCTAMU hOPMMPOBAHNA N pacnpenesieHns KOHKYPCHOM MaccChl
B Oenax o 6aHKpOTCTBe rpaxgaH». [Ona Bonpoca O npodaxe TpeboBaHuMs
KONNIEKTOPaM 3TO HMYEro He MeHSeT: MexaHu3M peanmsaumm p[ebuTopckon
3a0JDKEHHOCTN WAEHTUYEeH, OAHAKO MNOABMAETCA AOMOJIHUTESIbHbIM apryMeHT o
HeobxoanMocTu BbigeneHnsa nonm (cT. 213.26, 213.27 3akoHa 0 6aHKpOTCTBE).

Bepcusa I'. Bbl caMmu saBnsietecb O0JI)KHUKOM B pgene o baHkportcrTBe. [lpun
TakOM TMPOYTEHUM KOHCTPYKUMA «npodaka TpeboBaHus K camomy cebe»
lopnanNyYeckmn HeBO3MOXKHa (coBnageHmne O0/DKHUKa U KpeguTtopa — CT. 413 TK PO;
KpOMe TOro, KOHKypCHasi Macca He MOXXeT (hOpMMPOBATbLCA 3a CHET TpeboBaHUA K
camomy eé obnapatento). Ecam 3To Baw cnyyanm — BCA MHpopMaLmMsa, NoayyYyeHHas
oT «bbiBLIEro Bnagenbla», K BaM OTHOLWIEHNS HE UMeET, a B3biCKaHme 287 700 pyb.
NOANEXUT WUCMOJIHEHMIO B Bally COBCTBEHHYID KOHKYPCHYK Maccy. Huxe pasbop
BeOETCA wucxoasa w3 Bepcum A KakK OCHOBHOW, C YyKa3aHueMm ocobeHHocTen
OCTaJIbHbIX.

3. Borpoc 1. BupaBe 11 ()MHAaHCOBBIH YIIPaB/ISIIOIIHH
npoaarsb NpaBo TpeboBaHUs (IeOHUTOPCKYIO
3aJ0JI2KEHHOCTh) Ha TOprax, B TOM 4YHCJ/Ie KOJI/IEKTOPCKOMY
areHTCTrBYy?

3.1. Peasiu3anusi *UMylnIieCTBEHHBIX [IPaB Ha TOPrax — OPIHHAPHBIN
MEeXaHU3M

* IMyuwi,ecTBO N MMyl EeCTBEHHbIE NMpaBa A0/DKHUKa nogsiexxaT peasm3aumm B
nopsiake, yCTaHOBMEHHOM 3akKoHOM 0 baHkpoTcTBe: €T. 110 (npogaxka
npeanpuaTna, NOPSLOK U YCI0BUSA TOPros, 3aKpbiTasa/oTKpbiTasa opma
npencTaB/eHNs NPeasoXXeHNn, INeKTpPoHHasa popma — n. 7, 8; TEKCT —
NcToyHmkn 1, 9, 12), cT. 111 (Nnpofarka umyulecTBa B X04e BHELIHEro
ynpassieHuns), €T. 139 (npoga>ka nmyuiectsa B KOHKYPCHOM MNPon3BoACTBE,
BKJIlOYaA NpoAarky NocpeacTBOM NybAMYHOro npeasnoxeHus), cr. 140 (npofaxka
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npeaMeTa 3as0ra), cT. 142.1 (noraweHne TpeboBaHN NyTEM NpenocTaBeHNs
oTCTynHoro — ctouHukn 2, 4).

* B nene o 6baHKpOTCTBE rpaKAaHMHa NopsaLoK, YCJI0BUSA U CPOKN peannsauunm
nMyulecTBa (BK/0Yas 0ebUTopCKyo 3al0/KEHHOCTb) onpeaensioTCs
NoJIOXXKeHneM, NpeacTaBiseMbiM PUHAHCOBLIM YIMPAaBJIAIOLWLUM N YTBEPXKAaeMbIM
apbuTpaKHbIM CyaoM, — €T. 213.26 3aKoHa 0 DAHKPOTCTBE; pPa3bsACHEHUA —
NocTtaHoBneHue MNneHyma BC PO o1 25.12.2018 N. 48.

* CneuvanbHasa HopMa 06 ycTynke npas TpeboBaHUSA A0JKHMKa — C€T. 112
3akoHa o baHkpoTcTBe (/icTo4yHmkm 10, 11, 16): npofarka OCyLeCTBAAETCH B
nopsgke, npenycMoTpeHHoM cT. 110 (B paHee AencTBOBaBLUEN pefakunm — n. 3
n5cT.111) 3akoHa o0 6aHKpOTCTBE, C 0b6s3aTeIbHbIMK YCNOBUAMU LOMrOBOPa O
nosiHoOM onnaTe u nepexone TpeboBaHMA TONILKO NOC/e onaThl.

Takum obpa3om, npoaa>ka npaBa TpeboBaHUA K BaM Ha TOprax — 3aKOHHbIN U
TUNOBOM cnoco6 NOMNoJIHEeHUusA KOHKYpPCHOM MaccChbl. NebuTtopckas
3a[0/PKEHHOCTb, MNOATBEPXAEHHAs BCTYNMBWMM B Cuiay cyaebHbiM akToMm,
OTHOCUTCH K Hanbonee NMKBUAHbIM aKTUBAM.

3.2. IonyCTHMOCTH YCTYIIKH TPEOOBaHUS KO/LJIEKTOPCKOMY
areHTCTBY

Mo3uuma 1 (poMuHMpylOWAnA): ycTynka ponycTtuMma. TpeboBaHue ABAsAeTCH
NEeHEeXHbIM, BO3HUKJIO U3 HEOENCTBUTENIbHON CAEJIKM N He CBSA3aHO Hepas3pbiBHO C
NIMYHOCTbIO KpeauTopa (cT. 383 K P®), cnenoBaTesibHO, YCTyrnaemMo Mo rnpaswuiam
cT. 382, 384, 386, 388-390 'K P® 1 pasbsaAcHeHun MNMocTaHoBNeHns MNneHyma BC
P® o1 21.12.2017 Ne 54 «O HeKOTOpPbIX BOMNPOCaxXx NMPUMEHEHUA MOJIOXKEHU TNaBbl
24 TK PO o nepemMeHe nuy B 0b6583aTenbCTBE Ha OCHOBaHUW caenkn». KpeauTop B
cuny n. 2 cT. 382 'K P® ona nepexona npas He TpebyeT cornacus Oo/MKHUKa, ecnn
WHOE He YCTaHOBJ/IEHO 3aKOHOM WAK OO0roBopoM; 3akoH o baHKpoTCcTBe M CT. 61.6
TakKoro 3anpeTa He coaepxxar.

Mosuuma 2 (orpaHMuuMTesnbHas): NPUMEHUMbl OrpaHudYeHus dPepepanbHOro
3aKoHa oT 03.07.2016 No 230-®d3 «O 3awwmTe npaB U 3aKOHCTBEHHbIX NHTEPECOoB
pursnyecknx nuuy npu ocyLecTBIeHUN AesATesIbHOCTU MO BO3BpaTy MPOCPOYEHHOW
3a[0/DKEHHOCTU...». B oOTHOoweHnn TpeboBaHUN, BbITEKAOLWMX N3 [OrOBOPOB
noTpebutenbckoro kpeguta (3amma), 3aKOH OrpaHuMymBaeT Kpyr npuobpeTtaTenen
(ycTynka gponyckaeTcs ULWb anuaMm, OCyLeCcTBSAIOWMM 0eATesIbHOCTb No BO3BpaTy
3a00/1KEHHOCTU KaK OCHOBHYIO U BKJIIOYEHHbIM B COOTBETCTBYIOLLNINA peecTp) — CM.
cT. 1, 4, 6, 12 Ha3BaHHOro 3akoHa. 9Ta No3nuusa NpuMeHsieTcsl, ecnu TpeboBaHue
KBanuduumpyerca Kak BO3HUKLUee m3 KpeauTHoro (3aémHoro)
obsasaTtenbcTBa.
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MpuMeHUTENbHO K Ballen cuTyauum TpeboBaHMe BbITEKAET HE U3 KpeauTa uam
3aMMa, a W3 NnocnencTBUM HepoeucTBUTEeNbHOCTU caenku (CcT. 61.6 3akoHa o
B6aHkpoTCcTBe). POpMasbHO 3TO Mo3BoaseT npuobpectn ero nwbomy nuuy, B TOM
yucae KONNEeKTOPCKOMY areHTcTBy. lpum 3ToM: - Ha cnocobbl B3anMoOencTBUs C
BaMM (4acToTa 3BOHKOB, BCTpe4YU, TEKCTOBble Co0bLleHMA) pacnpOCTPaHATCA
nMmnepaTmBHbIe orpaHu4yeHnsa cT. 4-10 3akoHa Ne 230-P3 B TOM Mepe, B KaKOW OH
MPMMEHUM K COOTBETCTBYHOLWLEMY BUAY 3aL40JIKEHHOCTU; - HEAOMNYCTUMbl Yrpo3bl,
BBefeHue B 3abnyxaeHue, ncmxonormnyeckoe passieHue (cT. 6, 7 3akoHa Ne 230-
®3); HapyLwweHne — ocHoBaHMe ans xanobbl B ®CCI Poccun n obpawieHmsa B cya.

BbiBog, no Bepcuu. [lpodaxka TpeboBaHUS KOJIJIEKTOPaM peaJibHa M He
NPOTUBOPEYUT 3aKOHY;, PUCK OCMapMBaHUA TakKoW YCTYNKW MO MOTUBY e€é
HegonyCTUMOCTU OLEHMBAETCSA KakK HU3KWUIA. EOMHCTBEHHOE OrpaHnYyeHne, KoTopoe
MOXET «Cy3UTb» KPyr nokynaTtenem, — ecam B cygebHom nopsigke 6ynert
yCTaHOBJIEHO, YTO TpeboBaHNe MMeeT NOTPebUTENbCKO-KPEOUTHYIO npupoay (4To B
naHHon chabysie MasnoBEPOSATHO).

3.3. K/j1104eBOH NPaKTHYECKHH HIOAHC, KOTOPLIH OT Bac, BEPOsITHO,
CKPBILIH

NepeMeHa KpeauTOopa He uU3MeHAeT 0OBEM obssaTtenbcTBa. 1o obuwemy
npasuny ct. 384 K P® npaso nepexoamT B TOM 0ObEME M Ha Tex YCNOBUSX,
KOTOpble CyLLeCTBOBaIM K MOMEHTY nepexona. Ecnm konnektTop Kynut TpeboBaHune
C ONCKOHTOM (Ha npakTuke gebuTopka C BCTYNMBLUMM B Cuay cyaebHbIM aKTOM
npopaértcs 0bbi4yHO 3a 20-60 % HOMMHaNa), € Bac BCé paBHO OyayT B3bICKMBaTb
Bce 287 700 py6. nntoc cypmebHble pacxopbl, a HE LIeHY MOKYNKW. AUCKOHT —
3TO BbIrofa NokyrnaTens, a He npouweHne 4YacTun Josra.

EOVMHCTBEHHOE WCK/IOYEHNE — ecnn nokynatenb A06pOoBOSILHO COrnacuUTCA Ha
MWUpPOBOE CornaweHne nau npouweHue 4yactm gonra (cr. 415 K P® — npouweHune
noJsira KpeanTtopom).

3.4. HeoueBHUIHasi BO3MOXKHOCTb: BBIKYVII TpBﬁOBaHI/IH BaMHi CaMHMH

Bbl BrNpaBe y4YacTBOBaTb B TOprax B KayecTBe nokynartens (NpsAMoro 3anpeTta Ha
npunobpeTteHne nebuTopkn eé e A0JIIKHUKOM 3aKOH 0 BaHKPOTCTBE HE COOEPXKUT;
ANENCTBYIOT NNWb obuime TpeboBaHMA K y4aCTHMKaM ToproB — cT. 110, 139 3akoHa
o 6aHKpoTCTBE KN 3anpeT 3n0ynoTpebneHnsa npasoMm, cT. 10 NK P®D). NMpunobpeTteHne
TpeboBaHna K camomy cebe npuBeféT K npekpaweHuto obasaTenbcTsBa
coBnageHMeM p[OoJKHMKAa M Kpepgutopa B ooHOM nuue (ct. 413 TK PO).
DKOHOMUYECKM 3TO MOXET b6bITb BbirogHee, Yem ynnaTta 100 % pgonra, Ho TpebyeTt
BHeceHus 3agaTka (He 6bonee 20 % HayvanbHOWM UeHbl nNpogdaxku — n. 8 cT. 110
3akoHa o0 baHkpoTcTBe; NCcTOYHMK 1, 9, 12) 1 onnaTbl LEeHbl TOPros.
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4. Bonpoc 2. Biae4éT 11 Hepea/iu3alusi TpeOoOBaHU Ha
TOprax (B TOM 4YHCJI€ IIOCJIe TPEX MONbITOK) MpeKpalieHue
00si3aTejILCTBA?

4.1. UcuepnbIBaOIIHHA MEepeYeHb OCHOBAHHUH MpeKpallleHUus
00s13aTeILCTB

Ob6s3aTenbCTBO MpekpawaeTcss TOJIbKO MO OCHOBaHUAM rnaBbl 26 [K PO:
ncnosHeHune (ct. 408), otctynHoe (cT. 409), 3a4ét (cT. 410), coBnageHue
OO/MKHUKa N Kpeautopa (cT. 413), HoBaumna (cT. 414), npoweHue gonra (cT. 415),
HEeBO3MOXXHOCTb WUCMosiIHeHns (cT. 416) n ap. «HecocTtosBLUIMECA TOpPru» M
«Hepeanusauua p[edbUTopckom 3am0JIKEHHOCTU» B 3TOT MNepeyYeHb He
BXomAT. Hn 3akoH o 6aHKpoTcTBe, HU TK PD He coaep>XaT HOPMbI, MO KOTOPON
Hepeanmsauma TpeboBaHusa B mnpouenype HGaHKpPOTCTBa KpeguTopa npekpawaeT
nonr npebutopa.

4.2. Yt0o hpaKTHUYECKH IIPOUCXOIHUT C HEPEeaITH30BaHHbIM
TpebdoBaHUEM

MocnenoBaTeNbHOCTb AENCTBUN yNpaBadoLWero:

1. MepBble TOpru (ayKUNOH, 3N1eKTPoHHasa opma) — n. 7, 8 cT. 110, cT. 139
3akoHa 0 baHKpoTCTBE.

2. lMpu3HaHWe TOproB HECOCTOABLUIMMUCSA (HeT 3a8BOK / AonyLleH OAUH YHYaCTHUK U
T.M.) » NOBTOPHbIE TOPrHX.

3. Janee — npopa>ka NnocpeacTBOM NyOJIMMHOIro NpeasiodKeHuUs C No3TanHbIM
CHMXXeHMeM LeHbl (CT. 139 3akoHa 0 BaHKPOTCTBE; YC/IOBUA M «LleHa OTCeYeHnsa»
onpenesifitoTCA NOJIOXKEHUEM, YTBEPXKAEHHbBIM CyJ0M — CT. 213.26).

4. Ecnv n 3TO He gano pel3ysibTaTa — BapuaHThl: - nepeaavYa TpedoBaHus
KpeautopaM B KadecTBe OTCTYNHOro — c1. 142.1 3akoHa o 6aHKpOTCTBE, Npu
obs3aTenbHOM cobnoaeHUn o4epEéQHOCTU U MPONOPLNOHANIbHOCTU; CTOMMOCTb
nMmyLLecTBa onpepenseTca cobpaHmeM (KOMUTETOM) KPeAUTOPOB N HE MOXKeT
ObITb MeHee 50 % MUHMMANIbHOM LeHbl NPOAaXKU, YKa3aHHOMU B
cooOLweHumn o Toprax nocpeancTBoM Ny6/IM4HOro npensio>KeHus, Ha
KOTOPbIX MMYLLECTBO He 6bis1o NpoaaHo (n. 3-6 ¢T. 142.1 — VcTo4HuKK 2, 4). B
3TOM CJly4ae B3blCKaTesleM CTaHOBUTCA KpeaunTop (KpeonTopbl) AOJIKHUKA; -
CnMcaHue 3aA0JDKEHHOCTU KaK be3Hamé)>XHoOM — BHyTpeHHee pelleHune
cobpaHmna KpeonTopoB/ynpassoLLEr0, KOTOPOE He ABIAETCA aKTOM
NpoLLEeHua poJsra 1 He npekpawaeTt 0683aTeNbCTBO; - NPU 3aBEpPLUEHUN
Npon3BoACTBa MO Aeny — Hepean3oBaHHOE UMyLLecTBO (NMpaBo TpeboBaHus) B
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cuny obulero noaxona oCTaérca y rpaXkAaHNHa-40/XKHMKA, KOTOPbLIA Brpase
PacnopAanTbLCA UM CAaMOCTOSATESIbHO, B TOM YucC/e NpeabsaBuTb TpeboBaHne K
BaM.

4.3. KOHKypupyOllHe IMPpaBOBbI€ MO3UIIHU O CyabOe
HepeaJIM30BaHHOI'O TPeDOBaHUS

Mo3uuua A (npeobnaparowan). O653aTeNbLCTBO COXPAHAETCA B NOJIHOM 06bEMe
npu nobom M3 nepeyuncsieHHbIX CueHapueB. BcTtynuBwunm B cuny cynebHbln akT
npoaoJI>KaeT AENCTBOBATb; MCMOJIHUTENbHBLIA NNCT BbIAAETCA apbuTpa>kHbIM Cy0M
(cT. 318, 319 AMNK P®) n mMmoxeT bbiTb NpeabsaB/IeEH B Te4YeHMEe TPEX NeT CO AHSA
BCTYyMNAeHns cyaebHoro akta B 3aKOHHY0 cuiy (cT. 21 depepanbHOro 3akoHa oT
02.10.2007 No 229-®3 «O06 MUCNONHMTENbLHOM NPOU3BOACTBE»), C
BO3MOX>XHOCTbIO MNepepbiBa, NPUOCTAaHOBJIEHUSA U BOCCTAHOBJIEHUA Cpoka (cT. 22,
23, 322 ANK P®). 3ameHa B3biCcKaTensa npomssogntca cygom (ct. 48 AMNK POD)
nméo cynebHbIM NPUCTaBOM-UCMOJSIHUTENIEM Ha OCHOBaHMK cyaebHoro akTta (cT. 52
3akoHa Ne¢ 229-d3). [IpumeHseTca Bcerga, KpomMe cJlyd4aeB MNpPsAMOro
BOJIEV3BbABJNIEHNSA KPpeaAnTopa O NMpoLLeHnn gosra.

Mo3uuma B (BCcTpeuyHas, peXxe BCTpevYalwowanaca B nNpakTuke). [locne
3aBepleHns gena o 6aHKPOTCTBe rpakAaHMHa W CNUCaHUS Hepeasin3oBaHHOWN
nebNTOPCKON  3af0J/IKEHHOCTU Kak 6e3HaféxHoW pajbHenwee B3biCKaHUe
(hakTnYeckn «3aMoparKMBaeTCA»: KOHKYpPCHasa MacCa NpekpalaeT CyulecTBOBaHue
KakK rMpaBoBas KaTeropusi, MNOJIHOMOYMS YMPaBASOWEro rpekpaliarTcsa, a
ocsoboxxaeHne rpaxaaHuHa oT obsazatensctB (0. 3 c¢T. 213.28 3akoHa o0
6aHKPOTCTBE) HEKOTOpPbIE CyAbl PACNPOCTPAHAT U Ha cyabby Hepeann3oBaHHbIX
aKTMBOB. [IpMMeEHSIeTCs MPU COBOKYMHOCTM OOCTOATENbCTB: 3aBeplUeHMe pnena,
OTCYTCTBME  OTCTYMHOro, OTCYTCTBME  (UHAHCMPOBAHUSS M  MNACCMBHOCTb
KpeauTopos.

Ba>kHoe yTOoYHeHue, CHUMaloLWee WJIO3UI0: 0CBObOoXAeHMe rpa>kgaHWHa OT
AanbHENLWero ncnoaHeHna TpeboBaHnnm kpeanTopos (n. 3 ¢T. 213.28 3aKoHa o
OaHKpPOTCTBE) KacaeTCs ero coOCTBeHHbIX M[ONroB, a He ero npaB Kak
KpeauTtopa Mo OTHOWEHUIO K TpeTbuM nuuam. Mostomy gaxxke no lMosvuum b Baw
OONI He «aHHYyMpyeTca» — OH JINWb CTaHOBUTCA TpyAHOpeasin3yeMbiM Ha
MPaKkTuKe, C PUCKOM BO30OHOB/EHUS B3bICKAHMA MpPU MNOSABAEHUN aKTUBHOIO
B3blCKaTeNa (B TOM 4yucie nokynatensa TpebosaHus).

MpakTuyeckun BbIBOA. YTBEpXAEHME «Nocae TpPEX TOpPros nAOAr CAMUWYT»
lopuauyYecKku HecocrtosaTenbHo. CrnincaHne [ebuTopckon 3a[0J/IKEHHOCTU —
YY4ETHO-TEXHMYECKOe JencTeBne B pJene 0 6aHKpPOTCTBE Ballero KpeamTopa,
KoTopoe: (a) He npeKpalaeT 0653aTenbCcTBO; (6) HE oTMeHsAeT cyaebHbin aKT; (B)
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He npensTCTBYEeT nMocaedylwlwen npoaaxe, nepegaye B OTCTYNHOE WK
npenbsBneHnto TpeboBaHNA CaMUM FrpakaAaHUHOM-40/IKHUKOM,

5. Bormpoc 3. K10 omjiauyuBaeT pacxoabl HAa OPraHU3allHI0 U
IIpOBEedeHHe TOPros?

5.1. Od1uIee NpaBUIO — 3a CYET HMYIIECTBA JO/IZKHHUKA

* M. 1 cT1. 59 3akoHa o baHKpoTCcTBEe: BCe CyaebHble pacxodbl No ey,
BO3Harpa>kgeHue ynpasastowero 1 onsaTta ycayr NpUBAE4YEHHbIX NINL OTHOCATCS
Ha MMYLLECTBO OO/IKHUKA N BO3MELLAOTCS 3@ CHET 3TOro MMyLLL,EeCTBa BHE
o4vyepenu.

* Pacxogbl Ha onybnnkoBaHmne n pa3smelleHne ceegeHnim (EOPCB, opumumanbHoe
n3paHne) — crT. 28 3akoHa o baHkpoTCcTBe.

* OnnaTa ycnyr cneymnanm3anpoBaHHOW OpraHM3aunm — opraHmn3saTopa TOpros —
OCYLLECTB/AETCS 3a CYHET NnpeaAnpmMaTMa (MMyLLLeCcTBa) OO0JIXKHMUKA; TakKas
opraHmsaumsa He A0J1XKHa ObiTb 3aMHTepecoBaHHbIM NMLoM (n. 8 cT. 110 3akoHa
0 6baHkpoTCcTBE — UCTOYHMKN 1, 9, 12).

CnepoBaTtenbHO, TpeboBaHue «onnauumBatb no 10 000 py6. 3a Kaxayio
npoueanypy TOproe» K BaM NpaBOBbIX OCHOBaHUM He uMmeeT. Bol — pnebutop
KOHKYPCHOW MacChbl, @ He eé KpeANUTOp U He 3aKa34dumK yCJlyr opraHmsaTopa TOpros.
Pacxolbl Ha TOPrv yMeHbLUAT KOHKYPCHYIO Maccy (M, COOTBETCTBEHHO, LUaHChI
KpeAnTOpOB Ha YAOBJIETBOPEHME), HO He MOryT ObiTb MepenoXeHbl Ha A0JIKHUKA
no obs3aTenbCTBY.

5.2. Korga BbI BC€-TaKH HECETE PaCXoabl

1. 3apaToK — ec/i1 Bbl y4acTByeTe B TOprax Kak nokynaTtesb; pa3mep
yCTaHaB/IMBaeTCA YNPaBasAOWMM 1 He MOXKeT npesBbilaTtbh 20 % HaYaNbHOM
ueHbl npopa>km (n. 8 cT. 110 3akoHa o 6baHKpPOTCTBE). 3a4aTOK BO3BpalLaeTCs
NpoUrpaBLUNM yYaCTHUKaM; nobeanTesnto 3aCHNTbIBAETCH B LIEHY.

2. UcnonHuTenbckumn cbop — 7 % OT nognexxawen B3bICKaHU CyMMbl (HO HE
meHee 1 000 py6. ¢ [O/KHMKA-TpakaAaHWHA) Npu HENCNoaHeHun TpeboBaHN B
CPOK, YCTaHOBNEHHbIN ANns 06pOoBOSIBHOrO ncnosiHeHns (€T. 112 3akoHa Ne
229-d3). OTO y>Ke BallK pacxobl B paMKaxX UCMOJIHUTESIbHOro NPOn3BOACTBA.

3. locnownuHa m cypebHble uspep>xkum no ob6ocobneHHomy crnopy,
NPUCYXXAEHHbIE C BAaC, — OHW y>Xe BKJII0YEHbI B YKa3aHHble ~296 000 py6.
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5.3. Ec/iu B KOHKYPCHOH MaccCe HeT JIeHer Ha TOPTH

Torga BO3MOXHbI: (DPMHaHCMpOBaHMe npoueanypbl (M Topro) kKpegmtopamu nmbo
3aMHTEepecoBaHHbIMM nLaMn; obpalleHne ynpasastowero B Cya; Npu oTCyTCTBUN
AOCTaTOYHOro (PUHAHCUPOBaAHUSA — TMpeKpalleHne Mpou3BOACTBa MO Aeny o
B6aHkpoTCcTBe (cT. 57 3akoHa o baHKpoTcTBe). B nocneaHem cny4yae NosiIHOMOYuUSA
ynpaBisoWero npekpawatTca, a TpeboBaHMe K BaM OCTaéTCHA Yy rpakaaHuHa-
NOJIKHUKa (cM. pasgen 4.3).

5.4. YTo genaTh NPHU NOCTYIJIEHUH TPeOOBaHHUs 00 omilaTe «3a
TOPrU»

* NNoTpeboBaTb NMCbMeHHOE 0BOCHOBaHME CO CCbIJIKOW Ha HOPMY U PEKBU3UTLI AN
onnaTbl (onnaTa B aene o 6aHKPOTCTBE NMPON3BOONTCA HA CNeuuanbHbIX CYET
— n. 7 cT. 213.25 3aKkoHa 0 6aHKPOTCTBE, HE Ha CYET rpakaaHUHa-40JIKHUKA K
He Ha NInYHble CY4ETa TPeTbUX NNL,; NCNOJIHEHNE 0bA3aTenbCTBa
HeHaanexxawemy nmuy He ocBoboxxgaeTt oT gosira — CT. 312 K PO).

» XXanoba Ha gencrteug (besgencreme) pruHaHCOBOro ynpasnsawwero — cT. 60
3akoHa o baHKpoTCcTBe (Bbl Kak N1MLO, y4acTBOBaBLlee B 060cobsieHHOM criope,
obnapgaeTe npoueccyanbHbiMK NpaBamMmm — cT. 40, 41 AMNK P®); napannenbHO —
obpaweHune B CPO ynpasnsatouwero n B PocpeecTp.

* YCTHble 3aBepeHns bbiBLIEro snagesbla aBToMobuia NnpaBoBOro 3Ha4eHUA He
UMeEeIOT 1 IOPUANYECKN BaC HU K YeMy He 0053bIBaloT.

6. Bornpoc 4. HacKoJIBKO peaJIHCTHYeH CIeHapHH H eCTh JIH
IIIAaHC, YTO B3bICKaHHE IIPEeKPaTUuTCcs?

6.1. PeaiucTU4HbIE ClleHapuH (110 YOLIBAHUIO BEPOSITHOCTH)

NMpaBoBoe nocnepncreve Ana

CueHapuvn BepoATHOCTb
Bac

Bbicokas (akTuB 3aMeHa B3bickaTens (cT. 48 AMNK
TpeboBaHMe NPoAaHO Ha

JINKBNOEH — eCTb P®, cT. 52 3akoHa Ne 229-P3); Bbl
TOoprax (B T.4. .

BCTYNUBLUWA B CUTY nJaTUTE NOJIHYIO CYMMY HOBOMY
KOJIJIEKTOPY) .

cynebHbin aKT) Kpeoutopy (cT. 384 TK PO)

TpeboBaHne nepegaHo
KpeaouTopaM B Ka4yecTBe
OoTCTynHoro (cT. 142.1
3akoHa o0 6aHKpPOTCTBE)

B3bickaTenem CTaHOBUTCH
CpenHsas KpeouTop AOJIKHUKA; 06BbEM
[oJIra He MeHaeTCs
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MNpaBoBoe nocnepncreve Ansa

CueHapun BeposaTHOCTb
Bac
Oonr coxpaHaeTcs; TpeboBaHme
TpeboBaHne He MpoaaHo, OCTaéTCAa y rpakaaHuHa-
CpegHasa/HU3Kas
[.eJio 3aBepLueHo [OJIKHUKA; PUCK BO30OHOBIEHMNSA

B3bICKaHUNA

[onr He NpeKpaLéH; pUCcK
TpeboBaHue cnucaHo,
COXpaHsaeTCs B Npefesiax cCpoka

B3blCKaHMe haKTNYeCKn Hu3kas
R npenobaBAeHNs NCNOJIHNTESIbHOIO
He BenéTcs
nucTa (cT. 21 3akoHa Ne 229-03)
TpebyeT BONEN3BbABNEHUS
. N . Kpegutopa (cT. 415 TK P®) nnn
Jonr npoweéH / oTMeHEH KpaiHe Hn3Kas

OTMeHbI cyaebHOoro akta B
Kaccauyum (cT. 276, 287 AlK PO)

6.2. [IpsiMOM OTBET HAa BONPOC «MPEKPATUTCS JIH B3LICKAaHHE»

PaccynTbiBaTb Ha aBTOMaTU4YeCKOe TMpeKpalieHue B3biICKaHUA BCeACcTBUE
Heyda4yHblX TOProB Henb3fA: PUANYECKMX OCHOBAHUN ONS 3TOro Het (pasgen 4).
PeanbHOe npekpalleHne BO3MOXHO TOJIbKO 4epe3: (a) wucnosHeHune; (6)
corsalieHme C KpeguTopom (MMUpoBOE corsalleHune, npoueHne Yactu gonra); (B)
OTMeHy cynebHoro akTa B KacCauMoOHHOM nopsaake; (r) Boikyn TpeboBaHus BaMu n
nocnepywmuiee cosBnageHme Q[O/MKHUKaA W Kpegutopa (cT. 413 TK PO); (a)
(hakTuyeckoe «ycCTapeBaHWe» B3bICKAHUSA MNpPW MACCMBHOCTU KpeauTopa (He
npekpaweHune, a 6710KMpoBKa NPUHYANTENLHOI0 UCNOJIHEHUA NO CT. 21 3akoHa Ne
229-03).

6.3. UHCTpyMEHTHI, KOTOpPbIE€ peajIbHO CHH2KAIOT Ballli MOTEePH

1. MpoBepuTb BO3MOXXHOCTb BO3BpaTa aBToMoOunsa B HaTtype (cM. Bepcusa b, n.
2.2). Ecnn aBTOMOBUABL COXPaHUICS — 3TO CaMbll 3P HEKTUBHbLIN crocob
«0bHYNNTb» AeHexxHoe TpeboBaHMe (N. 1 cT. 61.6 3akoHa 0 6BaHKPOTCTBE; CT.
324 ATIK PO).

2. 3aaBuTb TpeboBaHue B peecTp Ha 300 000 py6., ynnayeHHbIX 3a
aBTOMObBUAL (N. 2 CT. 61.6 3aKoHa 0 BaHKPOTCTBE — YOOBJIETBOPEHME NOCSE
TpeTben ovyepenn). NpakTmnyeckasa LEHHOCTb HEBEJIMKA, HO 3TO € AUHCTBEHHbIN
cnocob BepHyTb ynaavyeHHOoe; 3asaBieHne NoaaéTcsa B apbutpakHbll cyq B gene
o 6baHKpoTCTBE.

3. MupoBoe cornaweHue B gene o 6baHkportcTee (cT. 150, 213.31 3akoHa o
BaHKpPOTCTBE) — C yNpaBAAWMM U C corslacmsa cobpaHus kpegnTopos; nmbo
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BHecyanebHoe cornaweHune ¢ nokynatenem tpeboBaHmsA nocne ycTynkn (CKnaka
npy eMHOBPEMEHHON onlaTe — 0bblYHasA NpakTUKa KOJIJIEKTOPCKNX areHTCTB).

4. PaccpoukKa/oTcpodKa ucnonHeHma — CT. 203 MK PO, cT. 324 AlK PO, cT. 37
3aKkoHa Ne 229-P3.

5. YyacTtue B TOprax B KauyecrBe nokynartens (cM. n. 3.4) — Bblkyn TpeboBaHusA
C ONCKOHTOM W nNpekpaleHne obsazaTtenbcTBa No CT. 413 TK PO.

6. 3awMTa B UCMOJIHUTEJIbLHOM NPOU3BOACTBE: COXPAHEHNE eXXeMeCAYHOro
[0xo4a B pa3Mepe NpoXXMTOYHOro MUHMMYMa (4. 5.1 cT. 69 3akoHa Ne 229-03);
npegen yaep>aHu n3 3apabotHon nnatel — 50 % (cT. 99 3akoHa Ne 229-D3);
NUMMYHUTET eOUHCTBEHHOI 0 XXWibs (CT. 446 MK P®); orpaHnyeHue Ha Bble3g —
TOJIBKO NP YCNOBUAX CT. 67 3akoHa Ne 229-03.

7. OcnapuBaHue TOProB — TOJIbKO MPU CYLLEeCTBEHHbIX HAapyLeHNSaX nopaaka ux
npoBeneHNs, B Te4eHe OgHOro roga co gHAa nposeneHus (ct. 449 MK PO;
NcTouHuk 7). OcHoBaHMe y3koe: Hepeann3sauma TpeboBaHna cama no cebe
HapyLleHneM He ABNAeTCS.

8. CobcTBeHHOe BaHKPOTCTBO — MpU HEMJIAaTEXeCNOoCOOHOCTN Bbl BrpaBe (HO He
o06s3aHbl) 06paTUTbLCA B cyn v npu gonare meHee 500 000 py6. (n. 1, 2 cT. 213.4
3akoHa 0 baHKpPOTCTBE); SKOHOMUYECKas LesnecoobpasHOCTb Npu goare ~296
000 py6. cOMHUMTENbHA N3-3a PacX040B Ha Npoueanypy (Bo3HarpakgeHune
ynpasnsatowero — cT. 213.9 3akoHa 0 6aHKpPOTCTBE).

6.4. OToenbHOE NIpeagoCcTepeKeHue

NHdopmauma, nonydeHHas oT ObiBlero Bnagenbua aBToMobuna (o «10 000 3a
npouenypy» M «CnmcaHum nocse TPEX TOPros»), HE COOTBETCTBYET 3aKOHY MU,
BO3MOXXHO, HanpassieHa Ha nobyxaeHne BaC K HEBbIFOAHbIM AOENCTBUAM
(HanpuMep, K onnaTe HanpsaMykl LOJIKHUKY, MUHYS KOHKYPCHYIO MaccCy, 4TO He
npekpatuTt obss3atensctBo — cT. 312 TK P®, n. 7 c1. 213.25 3akoHa O
6aHkpoTCcTBe). Jltobble NnaTeXun — TONbKO Ha CrneunasbHbll CHET KOHKYPCHOWN
MacCbl MO pPeKBM3UTaM, YyKa3aHHbIM (IMHAHCOBLIM yrpaBasowmM, nmbo 4vepes
cny»xby cynebHbIX MPMCTaBOB.

7. IIpaKTHYEeCKHH BHIBOJ, 10 KaXK/I0H BEPCHH

Bepcusa A (ocHOBHas: Bbl — npuobpeTaTtenb No HeAeUWCTBUTENIbHON caeke,
aBTOMOOMADbL OTCyTCTBYeT). TpeboBaHMe K BaM — OObIYHbIA JINKBUAHbIA aKTUB
KOHKYPCHOW MaccChbl; €ro npojaka Ha Toprax, B TOM 4YuCJsie KOJIJIEKTOpPY, peajbHa 1
3akoHHa (cT. 110, 112, 139, 213.26 3akoHa 0 6aHKkpoTcTBE; CT. 382-390 K PD).
OTcyTCcTBME MOKyMaTesien Ha TOprax He npekKpalwiaeT Ball OAr N He OTMeHseT
cynebHbI aKT; «CnmcaHme» — Yy4éTHasa onepaumsa. Pacxofbl Ha TOpru HeCET
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KOHKypCcHasa Macca (n. 1 cT. 59, n. 8 cT. 110 3akoHa o 6aHkpoTcTBe), TpeboBaHme
06 nx onnate C Bac HenpaBoMepHo. Hawbonee BepPOATHbLIA WUCXOA — CMEHa
KpeauTopa U B3biCKaHWE NMOJIHOM CyMMbl; ONTUMasibHasa CTpaTernss — NeperoBopbl O
MUPOBOM COrlalleHNN/CKUAKe, paccpoYka, Mpu Haam4Ynm asTomobuns — BO3BpaT B
HaType.

Bepcua b (aBTOMOOMNbL coxpaHuncsa). [puopuTeTHbIN NyTb — BO3BpaAT
MMyLLEeCTBa B KOHKYPCHY Maccy (n. 1 cT. 61.6 3akoHa o 6aHKpOTCTBE) 4vepes
3aABneHne 06 nsmeHeHnm cnocoba ncnonHenmsa (ct. 324 AMNK P®) nnan cornaweHue
C ynpasaawWwmm. 3TO eANHCTBEHHbIN CLEeHapun, Npu KOTOPOM TOPrv No npogaxxke
AeHe)XHoro TpeboBaHMA TepAOT NpegMmerT.

Bepcua B (Bbl — cynpyr/poacTBeHHMK [OJDKHMKA). MexaHu3M peanusauyumn
TpeboBaHMA TOT »>Xe; [OMOJHUTENIbHO BO3HUKAIOT BOMPOChbI pexunma obuiero
nmyutectea (cT. 34, 35 CK PO, ct. 213.25, 213.26 3akoHa o 6aHKpoTCTBE) —
BO3MOXHbl TpeboBaHWs O Bblaene [OsN, HO 3T0 He OnoKmpyeT npopaxy
nebnTopku.

Bepcua I' (Bbl camum — ROJDKHUK B DaHkpoTtcTBe). [lpofaxa «TpeboBaHusa K
cebe» wpuanyeckm HeBo3MOXHa (cT. 413 K P®); wuHdpopmauma 6biBLero
BNnagesibLla K BaM He OTHOCUTCSH; B3blCKaHMEe MNOLJIEXUT WCIMOJIHEHUIO B Bally
COBCTBEHHYIO KOHKYPCHYO Maccy.

O6wWwMM uTor. PaccymTbiBaTb Ha NpPeKpallleHne B3bICKaHUA BCAeACTBUE HEeYdauyHbIX
TOProB He ciefyeT: BEPOATHOCTb TAKOro MCXoda HWU3Ka, a MPaBOBbIX MEXaHWU3MOB
aBTOMATUYECKOro «CrnucaHus» f[ojira nepeg BaMW He cyulecTByeT. PeasibHble
pbl4arm — BO3BpaT UMyLLecTBa B HaType, MMUPOBOE COrialleHune/reperoBopbl O
NNCKOHTE, pacCcpoyka, BbiKyn TpeboBaHMs Ha Toprax M 3aluTa B UCMOJAHUTENIbHOM
npon3BoACTBeE.

8. CIIHCOK HCIO0/JIb30BaHHBIX HOPMATHBHBIX M CYyd€0OHBIX
HCTOYHHUKOB

3aKOHbl U KOAEKCbl

1. N'paxxpaHckum kogekc PO, 4yacTb nepsBas: cT. 10, 128, 167, 312, 382, 383, 384,
385, 386, 388, 389, 389.1, 390, 407-416 (B 4acTHOCTW, 408, 409, 410, 413, 415,
416), 449, 1102.

2. ApbuTpaxkHbIn NpoueccyanbHbIn Kogekc PO: cT. 16, 40, 41, 48, 117, 180, 269,
271, 276, 283, 287, 318, 319, 322, 324.

3. FpakgaHCKM npoueccyanbHbl Kogekc PD: cT. 44, 203, 432, 446.

4. CemenHbIN Kogekc PO: cT. 34, 35.
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5. ®epgepasibHbI 3aKOH OT 26.10.2002 Ne 127-®3 «O HECOCTOATENBbHOCTU
(6aHkpoTcTBE)»: CT. 20.4, 28, 57, 59, 60, 61.2, 61.3, 61.6, 110, 111, 112, 131,
134, 139, 140, 142, 142.1, 148, 150, 213.4, 213.7, 213.9, 213.25, 213.26,
213.27,213.28, 213.31.

6. ®PepepanbHblf 3aKoH OT 02.10.2007 Ne 229-903 «O6 NCNONHUTENIbBHOM
npoun3soacTtee»: cT. 21, 22, 23, 30, 37, 52, 67, 69 (4. 5.1), 99, 112.

7. ®epepanbHbiv 3aKOH 0T 03.07.2016 Ne 230-®3 «O 3aLwimTe npaB Y 3aKOHHbIX
MHTepecoB PU3NYECKUX JINL, NPU OCYLLeCTBIEHUN OeATeNIbHOCTY No BO3BpaTy
NPOCPOYEHHON 3a00/IXKEHHOCTU U O BHECEHUWN U3MEHEHUN B OTAESIbHbIE
3aKOoHOZaTeNbHble akTbl Poccnnckon ®epepaunn»: ct. 1, 4, 6, 7, 12.

CyneOHble pa3bACHEeHUA

1. MocTaHoBneHue MNneHyma BAC P® o1 23.12.2010 Ne 63 «O HeKOTOpbIX BONPOCAax,
CBSAI3aHHbIX C NpuMeHeHnem rnassbl lll.1 ®epgepanbHoro 3akoHa "O
HecocToATeNnbHOCTU (baHKpOTCTBE)"» (Pa3bACHEHUSA O MOCNEeACTBUAX
HeOencTBUTENIbHOCTU COENOoK, N. 25-29).

2. NocTtaHoBneHmne MNMneHyma BC PO o1 13.10.2015 Ne 45 «O HEKOTOpPbLIX BOMpOCax,
CBSAI3aHHbIX C BBeleHMEM B AeNCTBMe npouenyp, NpuMeHseMblX B geslax o
HEeCOCTOATENbHOCTN (BaHKPOTCTBE) rpaXKaaH».

3. MNMocTtaHoBneHue MNMneHyma BC PO o1 21.12.2017 Ne 54 «O HEKOTOpPbIX BONpOCcax
MPUMEHEHUS NOJIOXXEeHUW rnasbl 24 Mpa)kaaHCKOro Kogekca Poccunckonm
depepaumnn o nepemeHe vl B 06a3aTeNibCTBE HAa OCHOBAHUWN COENKN».

4. MNocTtaHosneHne MNneHyma BC PO ot 25.12.2018 Ne 48 «O HEKOTOpPbLIX BOMpPOCaXx,
CBSA3aHHbIX C 0COBEHHOCTAMN HOPMUPOBAHUS N pacrpeneneHns KOHKYPCHOM
MaccCbl B Aenax o 6aHKpOTCTBE rpa>kaaH».

HopMaTuMBHbIe WCTOYHUKM, nNpenocTaBJieHHble B MNPaBOBOM KOHTEKCTe
(ucnonb3oBaHbI NPU CCbIJIKaX)

1. NcTto4Hmk 1, 9, 12 — cT1. 110 3akoHa o 6baHkpoTcTBe (M. 1, 3, 4, 7, 8): NnOpAfoK u
yCJI0OBUSA TOProB, 3/IeKTpoHHasa popMa, PYHKLUM OpraHM3aTopa TOPros, pa3mMep
3apaTka (He 6onee 20 % Ha4Ya/lbHOM LieHbl), CPOK NpencTaBsieHUs 3asBOK (He
MeHee 25 paboyunx gHen).

2. ICTOYHUK 2, 4 — cT. 142.1 3akoHa o baHkpoTcTBe (M. 3-6): noraweHue
TpeboBaHMI NYTEM NpenocTaB/eHNsA OTCTYNHOro, yTBEP)XXAEHNE NpeasioXeHns
cobpaHnem (KOMUTETOM) KPeaAUTOPOB, MUHMMasIbHAA LieHa OTCTYMHOro (He
MeHee 50 % MUHUMaNbHOW LeHbl Ha Ny6aNYHOM NpeasioXXeHnmn).

3. icTto4yHukm 10, 11, 16 — cT. 112 3akoHa o0 6baHKpOTCTBE: yCTyMNKa npas
TpeboBaHMA OOKHUKA, 06A3aTeNlbHble YCN0BUS AOrOBOPa KYnan-npoaaku,
OTCblJIKa K cT. 110 (B paHee gencrteoBaBLIen pegakumm — n. 3 m 5 ct. 111).



NomoDex — IIpaBo Os XKU3HU

. IcTo4YHUK 15 — cT. 61.6 3akoHa 0 6baHkpoTcTBe (N. 1, 2): BO3BPAT B KOHKYPCHYIO
MaccCy, BO3MeLlleHNe OENCTBUTENbHON CTOMMOCTU, yaoBAeTBopeHne TpeboBaHumn
npnobpeTaTensa nocsie TpeTben ovepean.

. IcTOYHUK 7 — CT. 449 TK P®: ocHOBaHUA 1 NOoC/IeACTBUA NPU3HaHUA TOPros
HeLeNCTBUTEeNIbHbIMU, TOANYHbBIN CPOK, pacnpenesieHne pacxoLoB opraHM3aTopa
Topros (n. 3).

. ICTOYHUK 8 — CT. 61.7 3aKoHa 0 6aHKPOTCTBE: OTKa3 B OCNapMBaHUN CAESKMN
NpwY NpeBbILLeHNN CTOMMOCTM BO3BpaTa (MPUMEHNMO K OLLeHKe NepcneKkTus
ocrapviBaHuUs, HO He K Ballen cuTyauum Kak npuobpertatens).

. NcTo4HuK 13, 14 — cT. 82 3akoHa o baHkpoTCcTBE (N. 5, 6) K
KOppecrnoHAMpyoLLne HOpMbl O 3aJ10re: pacnops>XeHne npeaMeToM 3aora u
NpoAarka TOJIbKO Ha Toprax (y4uTbiBaeTcs, ecsim aBToMmobunb Obin B 3an0re).

. IcTOYHUK 3 — cT. 8 PepepasbHOro 3akoHa ot 21.12.2013 Ne 353-®3 «O
notTpebntensckom kpeauTe (3anme)» / PenepanbHOro 3akoHa «O
CUHONUNPOBAHHOM KpeauTe (3anmMe)» — 0 nepemeHe nuy B 06a3aTenbLCTBE;
NCMONb3yeTCsa ANA pa3rpaHNYeHns yCTYNKn TpeboBaHNM U3 KpeanTHbIX
0053aTeNbCTB U UHbIX TpeboBaHM (BONPOC NPUMEHUMOCTU OrpaHNYEHN 3aKOHa
Ne 230-@3).

. IcToYHUKKM 5, 6 — cT. 189.97 3akoHa o 6aHKpoTCcTBE (N. 5, 6): peanmszauns
nMyuiecTBa Ha NybsnYHbIX TOprax; AeCATUIETHUA CPOK NPeabsAB/IEHNA NCKOB —
npuBefeHbl Kak WICTpaunsa crneumnanbHbIX NpasBus peaansaunum n CPOKOB, He
NPUMEHSAEMbIX HanpsaMyto K 6aHKPOTCTBY Fpa>kgaHMHa, HO NOATBEP XK AAOLLNX
obwmn nogxoa: peanmsaumsa nMyLLLECTBa He NpekpawaeT 0643aTenbLCTB nepeg
KOHKYPCHOW MacCOW.
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