NomoDex — IIpaBo Os XKU3HU

BHecymeOHOe OaHKpPOTCTBO 4Yepe3 MPII:
pa300p cuTyaluu

1. KpaTkasi moCTaHOBKa BOIIpOCa

OOMMKHUK — du3mdeckoe nuuo, oduumanbHo paboTaeT, [Aoxon nMpeBbiwaeT
MPOXUTOYHBLIN MUHUMYM. Cymma pgonra — okosno 600 000 py6. B 2025 roay
cynebHbiMn npuctaBaMu BO3OYXAEHbl WUCMOSHUTE/IbHbIE MPOU3BOACTBA, OHUM A0
HaCTOALLEro MOMeHTa He OKOHYEeHbI.

Bonpoc: MoXeT Nn Takol OO0JIKHUK NPOonTM BHecymebHoe GaHKpOTCTBO 4yepes
MdLL?

KpaTkui oOTBeT: NpU OMNUCaHHbIX oOcTtoATenbcTBax — HeT. CymMMma pnonra
BXOOMUT B YCTAHOBJIEHHbIA JIMMUT, HO 3TO JUWbL OAHO W3 YyCNoBUIA. [NaBHOe
npensTCcTBME — HaAN4ne [EeNCTBYIOLWMX, HE OKOHYEHHbIX WCMOJIHUTENbHbIX
NMPouM3BOACTB M [O0X0H4a, 3@ CYET KOTOPOro rMPUCTaBbl MOTyT MpPOM3BOAUTb
yaoep>XaHusl.

2. IIpaBoBasi OCHOBA BHECyJIeOHOro 6aHKpoTCTBa

BHecynebHoe 6OaHKPOTCTBO rpa)kgaHWHa perynanmpyeTcs ctaTbamu 223.1-223.7
depepasbHOro 3akoHa oOT 26.10.2002 Ne 127-®3 «O HeCOCTOATENIbHOCTU
(baHkpoTCTBE)>.

ba3oBas HopMa — n. 1 cT. 223.2 3akoHa Ne¢ 127-d3: rpaxfaHuH BrpaBe
obpatutbcs B MOL c 3aaBneHneM o0 BHecynebHom 6aHKpOTCTBe, ecnu obiuin
pasMep ero HeWCroJIHEHHbIX AeHeXHbIXx 06A3aTenbCcTB U (Mnan) obsisaHHOCTM Mo
ynnaTe oba3aTesibHbIX NJaTeXXe cocTaBnsaeT He MeHee 25 000 py6. u He bonee
1 000 000 py6.

Cymma gonra okosio 600 000 py6. 3TOMYy KPpUTEPUIO COOTBETCTBYET.

OoHakKo OOHO TOJIbKO Haluyme [o0Jra B YKa3aHHbIX Mpenenax rnpaBo Ha
BHecynebHoe 6aHKpPOTCTBO He paéT. Heobxoammo cobnogeHne AONONAHUTENbHbIX
YCJIOBUIN, CBSAI3@aHHbIX C  WCMNOJIHUTENIbHbIM MPOU3BOACTBOM U OTCYTCTBUEM
MMYyLLEeCTBa, Ha KOTOpPOe MO>XHO 06paTUTb B3bICKaHUE.
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3. Yci1oBHus1, CBsI3aHHBIE C HCIIOJIHUTE/IbHBIM
IIPOU3BOICTBOM

3.1. «Kj1accu4ecKoe» OCHOBaHHE — OKOHYAaHHEe HCIOTHHUTEILHOT O
IIPOU3BOJCTBA

Ona cTtaHgapTHoM npouenypbl BHecypebHoro 6aHkpoTcTBa TpebyeTtcs, 4TOObLI
NCMOJIHUTENIbHOE TMPOU3BOACTBO Obl/I0 OKOHYEHO B CBA3W C BO3BpalleHueM
WUCMOJIHUTESIbHOr0 LOKYMeHTa B3bICKATEest0 MO0 OCHOBaHUIO, NpefyCMOTPEHHOMY M.
4 4. 1 cT1. 46 PepepanbHoro 3akoHa ot 02.10.2007 No: 229-®3 «06
MUCMOJIHUTEJSIbHOM NPOU3BOACTBE>.

9TO OCHOBaHME O3HavaeT: Yy AO0/DKHMKA OTCYTCTBYeT MMYLUECTBO, Ha KOTOpoe
MoXXeT ObiTb 0b6palleHO B3biCKaHWE, W BCe AOMYyCTUMblE Mepbl MO OTbICKAHUIO
MMYLLIECTBA OKa3aancb 6e3pesynbTaTHbIMU.

B onucaHHOM cuTyaumnm ncnonHUTeNbHbIE NPON3BOACTBa BO3OyXaeHbl B 2025 roay
1 BeayTca Ao cux nop. OHM He OKOHYeHbl. CnepoBaTesibHO, ycsioBue n. 4 4. 1 CT.
46 3aKoHa Ne 229-d3 He BbINOJIHEHO.

3.2. UCK/IIOUEHHU I [JIsI IJISIIIIAXCS UCIOTHUTE/IbHBIX IIPOU3BOACTB

3akoHoOaTeNbLCTBO MpefycMaTpuMBaeT OTAeSibHble C/AyyYan, Korga nojaThb
3as8B/IEHNE MOXXHO M MNPV HEOKOHYEHHOM MWCMNOJIHNTESIbHOM MPOM3BOACTBE, €C/n
OHO ONNTCH ANNTEeNIbHOe BPEMSA U UMyLLecTBa Yy AOJ/DKHMKA HeT. Hanpumep, onsa
obuiero cny4aa — ecnv UCNOJIHNTESbHbIN AOKYMEHT BblAaH HEe MeHee 4yeM 3a 7 neT
[0 faTbl obpaleHnsa n TpeboBaHNA HE UCMOTHEHbI MO0 NCMOJTHEHbI YacTUYHO. ONna
OTAEeNIbHbIX  JIbFOTHbIX KaTeropumn rpa>kgaH (Hanpumep, nony4vartenen
eXemMecsiyHOro nocobma B CBA3M C pPOXAEHMEM W BocnMTaHuem pebéHka)
YCTaHOBJIEHbI COKPALLEHHbIE CPOKMU.

Ho 13 Bonpoca crenyeT, 4TO UCMOJIHUTEbHbIE NMPOM3BOACTBa BO3Oy)XaeHbl B 2025
roay. 1o UCTeYEHUA OJINTESIbHbIX CPOKOB U MPU COXPAHEHUW TeKyLlero noxona
Takne UCKJIIDYEHNS B AAHHOW CUTyauun He MPUMEHSIoTCS.

4. 3HauyeHue oPpHIIHATILHON 3apPILIaThI BhIIIIE
IIPOKUTOYHOT 0 MUHHUMYyMa

Cam no cebe akT oduumanbHon paboThl He ABAAETCA 6e3yCcNOoBHbIM 3anpeToM
ana BHecynebHoro 6aHKpoTCTBa. 3akoH He TpebyeT, 4TO6bl AO0/KHUK Obln
6e3paboTHbIM.

OfHaKo B laHHOM CJlyvae 3apnsaTa MMeeT peluatollee 3Ha4YeHme.
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Mpn obpaweHnn B3biICKaHUSA Ha 3apaboTHyd nnaTy cynebHbln npucTas-
NCNoNHUTEsNIb BMpaBe yAep)XWBaTb CpencTBa W3 Aoxo4a AOJIKHUKA. [JOJDKHUK-
rpa)KgaHvuH BrpaBe MnoAaTb 3asABJ/IEHWE O COXPaHEHUU eXeMeCAYHO [AeHEeXHbIX
CpeACTB B pa3Mepe TMPOXWUTOYHOro MUHMMYMa. Takoe npaBo MNpenycMOTpeHOo
HOpMaMu depepanbHOro 3aKOHa Ne 229-03 «06 NCNOJIHNTENIbHOM
npoussoacTee» (CT. 69, cT. 101 n cBA3AHHBLIMU MOJIOXKEHUSAMU, PErysINPYyoLLNMU
COXpaHeHMue NPoOXXNUTOYHOr0 MUHMMYMa).

Ho coxpaHeHWio MoaNeXuT TOJIbLKO CyMMa B npepgesiax MNPO>XXUTOYHOro
MUHMMYMA. Ecnm 3apaboTHaa nsaTa npeBbILAET MPOXXMUTOYHbLIA MUHUMYM, TO C
CYMMbI MPEBbILLEHNS YAEPXKaHWUS MOTYT NPON3BOANTLCS.

CnepoBaTenibHO:

* Y OOJDKHMKA UMEEeTCS perysiapHblIi Aoxon, 3a CHET KOTOPOro BO3MOXHO
ncrnonHeHne TpebosaHui;

* NCNOJIHNTESIbHOE NPON3BOACTBO He ABNAETCHA «be3pe3ybTaTHbIM»;

* OCHOBaHWe OJ19 OKOHYaHUS UCMOJIHUTENIbHOIO Npon3BoacTBa Mo n. 4 4. 1 cT. 46
3akoHa Ne 229-®3 oTCYyTCTBYET;

* ycnosume 06 «0TCYyTCTBUM NMYLLLECTBA, HA KOTOpoe MoXXeT ObiTb obpallieHo
B3blCKaHMe», hakTn4eckmn He cobntogaeTcs.

5. IIpakKTHYECKHH BBIBOJ II0 TEKYIII€H CUTYalluH

Mpn cNnoXmBLUNXCA 0BCTOATENbCTBAX AO/DKHUK He BnpaBe rnofaTb 3asBfieHue o
BHecynebHoM baHkpoTcTBe Yepe3 MODL|, NoCKONbKY:

1. NcnonHuTenbHble Npon3BoacTBa Bo3byXaeHbl B 2025 roay n NnpoAosmKalTCs;

2. OHN He OKOHYeHbl MO OCHOBaHWIO, NPefyCcCMOTPeHHOMY M. 4 4. 1 cT. 46 3akoHa Ne
229-03;

3. Y DoJSKHUKa eCTb opuLmanbHasa 3apaboTHasa niaTa Bbllle MPOXXUTOYHOI O
MUHUMYMa, TO €CTb UCTOYHUK, 38 CHET KOTOPOro BO3MOXXHO YaCTUYHOE
norawleHve AoJra;

4. ononHUTeNbHble YCN0BUA AN BHecynebHoro 6aHKpoTCTBa Npu ANAWNXCH
NCMONMHUTENbHbIX MPON3BOACTBAX Ha AAHHbIA MOMEHT He BbIMNOJIHEHbI.

Ecnan 6bl ncnonHuTenbHOEe Npomn3BoACTBO 6blJI0 OKOHYEHO B CBA3M C OTCYTCTBUEM
nMyLLecTBa 1 He 6b110 BO3OY)XAEHO HOBbLIX UCMOJIHNTE/NbHBIX NPON3BOACTB, BOMNPOC
pewancs 6bl nHa4e — Torga Hanm4dme pabotbl camo no cebe He mewano 6bl Nogaye
3adBaeHnsA. Ho noka Npon3BoACTBa BeAyTcsA, Yepes MOL, npouenypa HenoCTyrnHa.
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6. YTO MOKHO PacCMOTPETh BMECTO 3TOT0

Mpwu ponre okono 600 000 py6. 1 HEBO3MOXXHOCTM MNOracuUTb €ro B pa3yMHbIA CPOK
MOXXeT BbITb pacCMOTpeHa cymebHas npoueanypa 6aHKpPOTCTBa rpakgaHuHa B
apbuTpa>KHOM cyge.

CynebHoe BaHKPOTCTBO OT/INYaETCA OT BHecynebHoro:

* OHO NPOBOANTCSA apbUTParKHbIM CYAOM C y4acTnemM (hUHaHCOBOIro
yrpaBfsoLLEero;

* ohmLManbHbIA goxon caMm rno cebe He NpenAaTCTBYET Havaly npoueaypsbl;

* Cyll MOXXET BBECTU PECTPYKTYPU3aLIMIO AOJIFOB UAN peasn3aLunio UMyLLEeCcTBa;

* BOMNpoc 06 0cBOGOXXAEHUN OT O0JIFOB PELLUaeTCs CyI0M MO UToraM npouenypsbl.

MpuBeOEHHbIN pa3bop HOCUT WHGPOPMALIMOHHLIA XapakTep W He 3aMeHsieT
03HaKOMJIEHWNE C MOJIHbIM TEKCTOM HOPMAaTUBHbIX aKTOB.

7. ACIIO/Ib30BaHHbIE HOPMAaTUBHbIE HCTOUYHHUKHU

* GepepanbHbin 3aKOH 0T 26.10.2002 Ne 127-®3 «O HECOCTOATE/IbHOCTH
(baHkpoTCcTBE)», CT. 223.2, 223.3, 223.5, 223.6;

» ®epepabHbIn 3aKOH 0T 02.10.2007 Ne 229-03 «O6 NCNONHUTENBHOM
rnponssoacTee», CT. 46, 69, 99, 101;

* [paKgaHCKMN Kogekc PO, cT. 25 (obwime nosnoxxeHns o 6aHKpOTCTBE
rpa>kgaHwuHa).
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