NomoDex — IIpaBo Os XKU3HU

IIpaBOBOHM pa300p: rpaxkIaHUH oA
3asiBJIEHHE 0 OAHKPOTCTBE, a CyIeOHbIHN
MIPUCTAB-UCIIO/THUTEJIb HallpaBHJI
IMMOCTAaHOBJ/ICHHUE

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

pakoaHWH nogan B apbuTpakHbln Cy [ 3asBsieHne 0 nNpu3HaHumM cebs 6aHKPOTOM U
oXunpaeTt cynebHoro 3acefaHus rno nposepke o60OCHOBAHHOCTWU 3TOro0 3asiBNEHUS,
npu 3TOM OT CcyAebHOro npucTaBa-UCMosIHUTENS MOJYYEHO MOCTaHOoBJIeHUe (Konus
MOCTaHOBJIEHWUS MO UCMOJIHUTENIbHOMY NPOU3BOACTBY). TpebyeTcs yCTaHOBUTL: (a) C
KaKkoro MoMeHTa npu BGaHKpPOTCTBE rpakAaHWHa WCMOJIHUTEsSIbHOEe MPOU3BOACTBO
NOANEXUT MPUOCTAHOBAEHUIO U 00A3aHbl /I NPUCTaBbl CHATb Ha/IOXKEHHbIe apecTbl
N orpaHnyeHus; (6) Bnpase N1 NpUCTaB NPOAOJ/IKATb B3bICKaHMNE, eCNn 3asBJIeHNE O
6aHKpPOTCTBE NogaHoO, HO Mpoueaypa eweé He BBeAeHa; (B) B KAaKOM nopsgke m B
KaKoW CpoK obxxasyeTcs MOCTaHOBAIEHME MpPUCTaBa U MNOOJIEXMUT JI OHO OTMeHe
nocne BBedeHUs npouedypbl O6aHkKpoTcTBa. 10 Ka)KAOMy BOMPOCY MpakTUKa
HeO4HOPOAHa, MO3TOMY HMXKEe pa3obpaHbl 06e KOHKYpUpyoLLMe MO3ULMN, @ TaKxXe
npmeenéH nowarosbIn anropuTM OEeNCTBUN.

2. AcxoaHasi pa3BHWIKa: HAa KAKOHM CTAaJUH HAXOTHUTCSH IeJI0
0 0OAHKpPOTCTBE

Bcé panbHenwee 3aBUCUT OT OpUAMYECKOro akTa, KOTopbin Heobxoammo
YyCTaHOBUTb B nepByto ovepenb. CywlecTBYIOT YeTblpe BEPCUU, N ONSA KaKoon —
CBOW NMPaBOBON PEXUM.

Bepcusa 1. 3asBsieHMe nNomaHoO, HO K NPOU3BOACTBY HE NMPUHATO (OCTaBJIEHO
6e3 oBM>KeHUs, BO3BPALLEHO, OTKa3 B NPUHATUN). OCHOBaHUA U MOPSALOK — CT. 42-
44 ®epepasibHOro 3akoHa oOT 26.10.2002 Ne 127-®3 «O HeCOCTOATEsSIbHOCTHU
(baHkpoTCcTBE)» (Oanee — 3akoH Ne 127-03). MNMpaBoBble NocnencTema baHKpoOTCTBa
He HacTynuam Boobule; WCNOoJHUTEsIbHOE MPOW3BOACTBO BeAEéTCA B 06bl4HHOM
pexume.

Bepcusa 2. 3asaBneHMe NPUHATO K NMPOU3BOACTBY, cynebHoe 3acepmaHue no
npoBepke O0OOCHOBAHHOCTU Ha3Ha4yeHo (Hambosnee BeposTHas B OMNMWCAHHON
cutyaummn). JHeno o 6aHkpoTcTBe BO3OyXAeHO, HO HW OAHa npouenypa
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(pecTpykTypusaumsa 0oaros, peanmsaynsa MmyllecTBa) He BBedeHa. [locneacrtsus,
npenycMmoTpeHHble €T. 213.11 n cT. 213.25 3akoHa Ne 127-P3, ewé He HacTynuan.

Bepcusa 3. BbiHeceHO onpepesieHue o NpUu3HaHUM 3anaBJieHUss 000CHOBaHHbIM
M BBeAEHUM pecTpPpyKTypusauumm ponroB. HacTynunam nocnencreus, npsMo
rnepe4vyncieHHble B €T. 213.11 3akoHa Ne 127-P3.

Bepcua 4. T[paxpaHuH npu3HaH OaHKpPOTOM, BBegeHa peanusauusa
uMmyuwiecrtBa. locnencrema — cT. 213.24, 213.25 3akoHa Ne 127-®3 (B TOM 4ucne
npu nepexofe K peanamsaumm nmyLiecTsa No Xo4aTaMCTBY CaMOro rpakgaaHuHa —
CT. 213.6 3aKkoHa Ne 127-03).

Kak onpepenutb cTaguio: cBefeHUs O [AOBWXKeHUU pgena — «KapToTeka
apbutpaxHbix pen» (kad.arbitr.ru) no ®NO wu HomMepy pnena; onpeneneHne o
MPUHATUN  3asBNI€HNA HaNpaB/seTCs 3asaBUTEND; CBeAeHUs O BBeAEHHbIX
npouenypax nybnmkytotca B EOPCBE 1 B rasete «KoMMepCaHTb»; KOMuUto cyaebHoro
aKTa Heobxoanmo nmeTb Ha Bymare — oHa NpuiaraeTcsa K 3asBJI€HMIO MPUCTaBy.

lNMpakTuyecknn BbIBOA. [l0 ronyvyeHus kKornuu cyaebHoro akTta Jobbie
AevicTBusa rnpuctaBa QpopMasibHO HaxoAsITCA «B CEPOW 30HE», U Crop O
3aKOHHOCTU MOCTaHOBJIEHUSI CBOAUTCSA K CrIOpy O AaTe, C KOTOPOW BO3HUKJIA
06513aHHOCTb MPUOCTAHOBUTbL UCMOJIHEHMUE. [103TOMY MepBbIv Luar — roJlyYnuThb
B cyae (M cka4yaTb B KapTOTEKE) KOMUWID OrpeaesieHnsi O [PUHATUN
3aaBsieHUs1 0 baHkpoTcTBe /Inbo 0 BBeAeHUM rpoLenypsi.

3. Pa3gen I. C KakoHn JaThl HCIIOJTHUTEJ/IbHOE IIPOU3BOICTBO
IOI/JIeKUT IMPHOCTAHOBICHHUIO

3.1. ITo3unusi nepBasi (OykBa/IbHasi): C HaThl BO30YyXKIeHHUsT
IIPOU3BOCTBA IO eIy 0 0aHKPOTCTBE

MyHKT 1 Yactm 1 cT. 40 PepepanbHOro 3akoHa oT 02.10.2007 Ne 229-®3 «06
NCNONHUTENbHOM nMpou3BoacTBe» (Oanee — 3akoH Ne 229-®3) ob6sa3biBaeT
cynebHoro npucTaBa-nCNoJIHNTENA MPUOCTAaHOBUTb NCNOJIHUTEJIbHOEe
NMPON3BOACTBO MOJIHOCTbIO MM YaCTUYHO B C/ly4yae BO3Oy>XXAeHuA apbuTpa>kHbIM
CyAOM npou3BOACTBA NO peny O HecocTtosTesnbHocTM (OGaHKpoTCcTBe)
OOJDKHUMKA. To e ocHoBaHume npoaybnmpoBaHo ansa cyga B cT. 436 MK PO
(«Obs3aHHOCTb cyna MPUOCTAHOBUTb NCNOJIHUTESIbHOEe NpPOn3BOOCTBO»:
B036byxaeHne apbmuTpa>KHbIM CyaO0M NPONU3BOACTBa MO Ae/ly O HECOCTOATENIbHOCTM
(baHKpOTCTBE) AOJ/IKHMKA).
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CTOPOHHUKM 3TON NO3ULUM UCXOAAT U3 TOro, 4TO: - Aesio 0 BaHKPOTCTBE CcHMTaeTCH
BO3OY)XAEHHLIM C AaTbl BblHECEHUS oOrnpefesieHns o MNPUHATUM 3afBieHUa K
nponssoacTBy (CcT. 42 3akoHa Ne 127-®3); - Hopma cT. 40 3akoHa Ne 229-03
rOBOPUT MMEHHO 0 «BO3bYy>XAeHnM NMPon3BOACTBA», @ HE O «BBEAEHUN Npouenypbl»,
N paclUVPUTESIbHOMY CYXXEHUIO He MOAJIEXUT; - B CUNY 4. 6 CT. 45 3akoHa Ne 229-
®3 no MPUOCTAHOBJIEHHOMY WCMOJIHNTENIbHOMY MPOU3BOACTBY MPUMEHEeHne Mep
MPUHYAUTESIbHOIO UCMOJIHEHNA HE O0NyCKaeTCs;

Korpa npuMeHsieTCcA: Korja WMeeTcsas [OOKYMeHTajllbHO MnoATBepxAEéHHoe
onpeneneHne o0 TMNPUHATUM 3aaBNeHMs O OaHKPOTCTBE, BbIHECEHHOEe [0
OCMapuBaeMbIX [eWCTBUA MNpuUcTaBa, W [OOSIKHUK CBOEBPEMEHHO YBEAOMUI
npucTtasa (MMbo NpUcTaB MMeN BO3MOXKHOCTb MONYYUTb 3TN CBeAeHns).

MpakTuyeckun BbIBOA NO 3ToOM Bepcum. Ecim ypaértca onepeTbcs Ha
OykBanbHbIM TeKCT M. 1 4. 1 cT. 40 3akoHa Ne 229-03, nocTaHoB/eHNE NpUCTaBa,
BblHECEHHOE Mocsie NPUHATUSA 3aaBNeHns 0 BaHKPOTCTBE, NOAJIEXUT OTMEHe Kak
BblHECEHHOE MpU Haanymm obs3aTeNbHOro OCHOBaHWUA AN MPUOCTAaHOBAEHUSA, a
apecTbl N OrpaHNYeHUsA — CHATUIO.

3.2. ITo3unusi BTopasi (Impeod/jiagaroiiasi): C JaThl BBeJeHHUs
npoueaypbl 0aHKPOTCTBA

CornacHo 3Ton no3munmn, 06893aHHOCTb NMPUOCTAHOBUTbL UCMOJIHEHNE BO3HUKAET He
C MOMEHTa MPUHATUA 3asBNIeHNs, a C AaTbl BBEOEHUS MepBOM npouenypbl: - oas
rpa)KgaHuHa — pecTpykTypusauum gonros: m. 1, 2 ctr. 213.11 3akoHa Ne 127-
®3 (BBOAMTCHA MoOpaTopun Ha ynoBsieTBopeHune TpeboBaHUN KPeauTOpOB; CPOK
ncrnonHeHnsa obsAzaTenbCTB CHYMTaAeTCa HacTynuBwunMm; TpeboBaHus MoryT ObiTb
npenbsaBaeHbl TOJIbKO B paMKax Aena 0 6aHKpPOTCTBE; NpeKpallaeTca HavynucneHume
HeyCcToeKk, WTpadoB, NEHEN M NPOLEHTOB, KPOME TEeKyLUX MnnaTtexen);, - Ans
rpakgaHuHa — peanmsaumm nmyulectsa: €T. 213.24, 213.25 3akoHa Ne 127-d3;
- obWwmnin opneHTUp — NocnNeacTBUs BBeOEHUS nNpoueayp 4SS OpraHmM3auunn: cT. 63,
81, 94, 95, 126 3akoHa Ne 127-®3 (BBegoeHue HabnwoaeHus, GOUHaAHCOBOrO
0300pPOBJIEHNS, BHELLUHEro yrpaBJ/ieHNs, OTKPbITUE KOHKYPCHOIr0 Npon3BoACTBaA).

AprymeHTaumusa: HopMmbl CT. 213.11 n cT. 213.25 3akoHa Ne 127-®3 npaMo u
ncyepnbiBaoLe nepevyncnatoT NnocseacTBUsA BBegeHUs npouenypbl v NpuBA3bIBAOT
MX K JaTe BblHECEHUA onpepesieHus O BBEeAEeHUM COOTBEeTCTBYIOLUEN
npoueaypbl; 10 3TOr0 rpax4aHWH He JIMWEH NpaBa pacrnopsiXaTbCs UMYLLLECTBOM,
N KpeouTopbl He JineHbl NnpaBa Ha WCNOJIHEeHUEe; (aKTu4eckoe HesedeHue
rnpouenypbl 03Ha4aeT OTCYTCTBME MOPATOPUA KaK TaKOBOrO.

Korpa npuMmeHsieTcs: Hanbonee 4yacto — B Jenax, rae 3acegaHve no rnpoeepke
060CHOBAHHOCTM €Ll He COCTOosANOCh MO0 COCTOSANOCh, HO NpoLieaypa He BBEEH];
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a Tak>XXe Korga npuctaB He 6bi1 yBeaoMNéH 0 6aHKPOTCTBE U OOBHLEKTUBHO HE MOT

3HaTb O HEM.

MpakTuyeckun BbIBOA NO 3TOW Bepcuu. [oka npouenypa He BBeaeHa, NpuUcTas

LeACTBYeT MpaBOMEpPHO:

nocCtaHoOB/1IEHNA HE OTMEHAKTCA TOJIbLKO MO MOTUBY

«MNogaHoO 3asdaBJzieHUNe o GaHKpOTCTBe». 3awmTa CTPOUTCA Ha UHbIX OCHOBaAHUAX (CM.

pasaensi
npoleaypsbl.

IV-VI)

n, rnaBHoe,

3.3. ComocTaBjiIeHHEe IMO3UIIUN

Kputepumn

Hopma

MomeHT

Oencrtens mep

NMPMHYAONTENBHOIO

ncnoJsiHeHmaA

PesynbTaT ong
OOJDKHMKA

Mo3uuma 1 (c paTtbl
BO30y)XaeHusa pena)

n.1y4.1cT.40 3aKoHa
Ne 229-93; cT. 436 I'TIK
P®

BblHeceHue
onpeneneHns o
NPUHATUN 3a8BJIeHNS

He gonyckatTcs (4. 6
CT. 45 3akoHa Ne 229-
D3)

Kanoba (1ck)
nepcrneKkTuBHa

Ha YCKOPEeEHNN [OBUXeHUA [O€Jsla 00 BBeAaeHUs

Mo3uuusa 2 (c paTbl BBeOeHUus
npouepnypbl)

n.1l,2crt.213.11; cT. 213.24,
213.25 3akoHa Ne 127-03

BblHECEHME onpefienieHuns o
BBEAEHUN PECTPYKTypu3aumnm/
peanunsaumm

NOMyCKatloTCsA [0 BBEAEHUS
npouenypsbl

»anoba TosbKO No hopMasibHbIM
HapyLleHUAM

TakTunyeckum BbiBOA. He 3Hasa 3apaHee,
KOHKPETHbIN TepputopuanbHbih opraH ®CCI n cyn, 6e3onacHee AOeNCTBOBaTb
OOHOBPEMEHHO NO OBYM HeMenOJIeHHO YyBeOOMWUTb nMpucTtaBa o
BaHKpPOTCTBE M NogaTb 3asBJIEHME O MPMOCTAHOBNEHUMN, CCbIIasCb Ha 06e HOpPMbI
cpa3dy (N. 1 4. 1 cT. 40 3akoHa Ne 229-®3 un cT. 213.11/213.25 3akoHa Ne 127-D3).
OTO He CO3[aéT NpaBOBbIX MPOTUBOPEYUN (3a8BsIeHEe O NMPUMEHEHUN Pa3HbIX HOPM,
BJIEKYLLUMX OAMH pe3ysbTaT), HO NuwaeT npucTtaBa (GopMasibHOro nosogda Ans

Kakon no3uvumun npmnaoep>XmBaeTcs

JINHNAM:

OTKa3a.

4. Pa3pen II. YTo npucTaB BIpaBe M HE BIpaBe JejiaTh,
IIOKa Iponeaypa He BBeJeHa

BnpaBe: - B036y)XaTb U BECTU UCMONHUTENbHOE NPon3BoaAcTBO (CT. 30 3akoHa Ne

229-03), ycCTaHaBAMBaTb [AOO0J/DKHUKY MATUAHEBHLIA CPOK ANnsa Ao06bpoBOSLHOIMO
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ncnonHeHus (4. 12 ¢T. 30 3akoHa Ne 229-93), HanpassATb KOMNUIO MOCTAaHOBJIEHNSA O
BO3OyXAeHUM [OoMKHUKY (4. 17 cT1. 30 3akoHa Ne 229-03); - coBepwaTb
NCMOJIHUTE IbHble aencTBua (cT. 64 3akoHa Ne 229-®3) v nNpuMeHSATb Mepbl
NPUHYOUTENBHOrO UCMNosHeHna (4. 1 cT. 68 3akoHa Ne 229-03): obpawaTb
B3blCKaHMe Ha AeHexHble cpencTBa (CT. 70 3akoHa Ne 229-d3), Ha nepunogunyeckue
nnatexun (cT. 98 3akoHa Ne 229-d3), HanaraTb apecT Ha nmyLecTso (cT. 80 3akoHa
Ne 229-®3), ycTaHaB/MBaTb BPpEMEHHOE OrpaHMYeHue Ha Bble3[ OO/DKHUKA (CT. 67
3akoHa Ne 229-®3); - BbIHOCUTb MOCTAHOBJIEHME O B3bICKAHUU UCTMOJIHUTEIbCKOro
cbopa nocne mcrtevyeHns cpoka [06POBOSILHOrO McnosiHeHUs (CT. 112 3akoHa Ne
229-®3); - ncnonHATb TpeboBaHUSA B ABYXMECAYHbIA CPOK CO AHSA BO3OyXAeHUS
npon3eoncTea (4. 1 cT. 36 3akoHa Ne 229-03).

He BnpaBe (npepmenbl, pencTBylOLiUe He3aBUCMMO OT OaHKpoTcTBa): -
obpawlaTb  B3biICKaHWE Ha  UMyLWeCTBO, 3aWMUWEHHOE  UCMNOJHUTENbCKUM
MMMyHUTETOM (CT. 446 TTIK P®), — NpUMEHUTENbHO K eOUHCTBEHHOMY >»XWJIbiO
rnpaBoBble NoaxoAbl yTo4HeHbl lNlocTaHoBNeHneM KoHCcTuTyuuoHHoro Cyama PO ot
26.04.2021 Ne 15-T; - obpawaTb B3blCKaHMUE Ha 0OX0A4bl, NepedyuncsieHHble B cT. 101
3akoHa Ne 229-03; - yaep>xxusatb 6onee 50 % 3apaboTHOM naaTbl N UHbIX LOXOL0B,
a B C/lyyasX, rnepeyvYmcieHHblx B CT. 99 3akoHa Ne 229-03, — 6onee 70 %; -
WFHOPMPOBaTb MEXaHU3M COXPaHEHUS 3a LO/DKHUKOM-TPaKAaHUHOM eXXeMeCAYHbIX
NEHEeXHbIX CPeACTB B pa3Mepe BeJINYUMHbI MNPOXUTOYHOr0O MUHUMYyMa (BBeLEH
depnepasibHbIM 3aKOHOM OT 29.06.2021 Ne 234-®3; cooTBeTCTBYlOLlee 3asBieHUe
nonaétca cynebHoMy NpUCTaBY-UCMONHUTENIO); - NPeAbABAATbL UCMOJIHUTESbHbIN
JOKYMEHT K UCMOJIHEHUIO 3@ npefesiamMmn Cpoka, YCTaHOBJIEHHOro CT. 21 3akoHa Ne
229-03.

Ecnu npusHaTb npaBusabHOM no3uumio 1 (n. 1 4. 1 cT. 40 3akoHa Ne 229-®3),
TO C OaTbl NPUHATUA 3aaBieHUs o0 BaHKpoTCTBe ntobblie Mepbl NMPUHYAUTESIbHOrO
NCMOJIHEHUSA HeJonyCcTuMbI (4. 6 CcT. 45 3akoHa Ne 229-03), a yaep>xaHus v apecThbl,
npon3senéHHble Nocsie 3TON AaTbl, HE3AaKOHHbI.

lNMpakTndyeckmn BbIBOA. Ha cTagun «3asiB/ieHWE TMPUHATO, rpoueaypa He
BBeAEeHa» Crop rno4yTn Bcerga PeLuaeTcs B roJb3y rpuctaBa, €Cc/iM TOJIbKO He
onnepeTbCcsi Ha n. 1 4. 1 c1. 40 3akoHa Ne 229-®3. [osToMy Kawo4eBas paboTta
HAOJKHVKa B 3TOT nepmoa — AOKyMeHTasbHas (yBeaoMaeHne, Konuu cyaebHbix
aKTOB, (huKcaumns AaT), a He Crop «ro CyLeCcTBy A0Jra».
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5. Pa3per III. YT0o mejtaTrh C IOJIYy4E€HHBIM IIOCTAaHOBIEHHUEM:
IOIIArOBbIM aJITOPHTM

War 1. YcTaHOBUTb BMA U PEKBU3UTbl MNOCTAHOBJIEHUA U paTy ero
BblHeCeHuA. B 10-gHeBHbIN CpoK (cM. pa3gen IV) HeobxoaAMMO ynoXXnUTbCH; AaTa,
yKa3aHHas B MOCTaHOBJ/IEHUM, — 3TO TO4YKa oTcYéTa. Hambosee 4acTbie BUAbLL: O
BO3OY)XAEHUN WCMONHUTENIbHOrO MNPoM3BOACTBaA; 00 obpalleHMM B3bICKaAHUA Ha
AEHEeXHble CpeacTBa; O HanpaB/eHNUN KONUU UCTMOJIHNTENbHOINO AOKYMEeHTa B BaHK;
06 obpalleHnn B3bICKaHMA Ha 3apaboTHYIO NaaTy; 0O HaJIOXKEHUM apecTa; O 3anpeTe
perncTpaunoHHbIX OENCTBUN;, O BPEMEHHOM OrpaHMYEHNN Ha Bble3[; O B3bICKaHUN
ncnonHuTenbCckoro cbopa.

LWar 2. YcTtaHOBUTbL CTagMmio pesia o OaHKpoTcTBe (pa3nen 2 HacTosWEro
pa3bopa) n NoNy4nTb KONuko onpeaeneHna apbutpaxHoro cyaa.

War 3. NMucbMeHHO yBeaoOMUTb CyaeOHOro npucraBa-uCcnoJsiHUTeNnAa o akTe
baHKpOTCTBa M NofaTb 3asBJIEHUE O MNPUOCTAHOBJIEHUM MCMNOJIHUTEJIBHOIO
NPoM3BOACTBA M O CHATUM HAJIOXKEHHbIX apPecToB U OrpaHUYeHUM.
PekomeHayeTCs: - nodaTb 4Yepe3 KaHuenspuio otaena cynebHbix npuctaBoB (C
OTMETKON 0 NpuHATUN), Yepe3 EMMNY nnbo 3aka3HbIM NMMCbMOM C OMUCbLIO BJIOXKEHUS
N yBeLOMJIeHUEM; - TPUIOXKUTb KOMNUo onpegeneHnsa cyga (0 MNpUHATUN
3asAB/IE€HNSA / O BBEOEHUUN PECTPYKTypm3aunm / o npusHaHnm 6aHKpOTOM N BBeAEHUN
peanmsaynm MMyLLeCTBa); - CoCslaTbCA ogHOBPEMEHHO Ha M. 1 4. 1 cT. 40 3akoHa Ne
229-®3, 4. 6 cT. 45 3aKoHa Ne 229-®3, cT. 213.11 (nmnbo cT. 213.25) 3akoHa Ne 127-
®3 u cT. 436 TTIK PD; - oTAENLHO OrOBOPUTbL TeEKyLIMe nnatexu un TpeboBaHums,
KOTOpble He nogfiexaT BKJIIOYEHUID B peecTp (a/iMMeHTbl, BO3MelleHue Bpepna,
MPUYNHEHHOI0 XU3HN UM 300p0BbI0, — CT. 5, 213.11, 213.28 3akoHa Ne 127-93),
4TOObI MPUCTaB He MPUOCTAHOBWJT UCMOJIHEHME B 4YaCTW, B KOTOPOM OHO [LOOJIKHO
MpoAoJIKaTbCA, N HE OTKa3aa n3-3a cMmewweHnsa TpeboBaHM.

LWar 4. MNpu oTkase unu b6espencTtBum — obxxanosaTb (pa3nen IV): xxanoba B
nopagke Nnog4YNHEHHOCTU U (MIK) aAMUHUCTPATUBHbLIN NUCK.

War 5. NMapannenbHo — XxoAaTauCTBOBaTb O COXpPaHEHUU MNPO>XXUTOYHOrO
MUHUMYMa (PepepanbHbil 3akKOH OT 29.06.2021 Ne 234-®3) U 0 CHATUMU
OrpaHNYeHNN, BbIXOAAWMX 3@ Npeaenbl, yCTaHOBNEHHbIe CT. 99, 101 3akoHa Ne 229-
d3, cT. 446 ITIK PO.

Lar 6. Echu npoueanypa 6aHKpPOTCTBA y>XKe BBeAeHa, a AieHe)XHble cpeacTBa
cnucaHbl NocJsie 3TOM paTbl — 3asBJieHMe MNpucTaBy O BO3BpaTe owunboyHO
B3bICKaHHbIX CyMM; nMpun OTKa3ze — »anoba (uMck). Bo3meweHne Bpepna,
MPUYNHEHHOIN0 HE3aKOHHbIMK AencTeuamun (bespencrtemem) cyaebHoro npucTasa-
NCNoNHUTEenNs, BO3MOXHO Mo cT. 1069 TK P®, Ho TpebyeT npenBapuTebHOro
MPU3HaHNA Takux gencTemn (6e3nencTems) HE3aKOHHbIMU.
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War 7. WHdopmupoBaTb ¢UMHAHCOBOro ynpasBaswwero (nocne ero
yTBEpPXXAEHMA) 0060 BCEX WCMOJIHUTENbHbLIX MNPOM3BOACTBAaX M 00 yaep>XaHHbIX
CyMMax: 3TO BAMAET Ha (OopMMPOBaHME KOHKYPCHOW MacCbl M Ha pPacHé€Tbl C
KpeanTtopamu.

LWar 8. CamocTOATEeNIbHO A0 BBEeAEHUA npoueanypbl He coBepLiaTh nJjaTeXxen
oTAeJIbHbIM KpeauTopaM 1 He OT4YyXAaTb WMYLLeCTBO: Takue chesiku MoryT
ObITb OCNOpPEeHbI No CT. 61.2, 61.3 3akoHa Ne 127-®3 ¢ y4éTom CT. 213.32 3akoHa Ne
127-®3 (ocnapuBaHue CAENOK O0JKHUKA-rpa>kgaHWHa B Aene o ero 6aHKpoTCTBE).

MpakTnyecknn BbiBOA. [laxe eC/iM Ha TEKYLUN MOMEHT MPUCTaB AENCTBYET
rnpaBoMepHoO (rno3vumsa 2), npasBusibHas MoC/1e[0BaTE/IbHOCTb «YBEAOMUTb —
3asBUTb O MPUOCTAHOBJIEHUN — 06>)KaJ/loBaTb OTKa3» CO34aéT AOKYMEHTAaJIbHYHO
b6a3y: npu BBeAEHWW MPOLEAYPbl WCMIOJHEHME  AOJXHO 6biTb  nbo
MpUOCTaHOBIEHO, /MO0 MPEKPALLEHO, a PaHEE MPON3BEAEHHbIE YyaAEPXaHUS
MOryT ObITb OCMIOPEHHI.

6. Pazgen IV. O0:kaToBaHHE MOCTAHOBJIEHUSI CyAeOHOTr O
NPUCTaBa-UCIOJIHUTE/ISA: MOPSIAOK U CPOKH

6.1. IIpaBo Ha 002ka/IOBaHHE H IBE NPOLIEaypPhI

CornacHo 4. 1 cT. 121 3akoHa Ne 229-®3 nocTtaHoBNeHuUss cyaebHoro npucrasa-
NCMOSIHUTENsd, ero pencrteusa (b6bespencTeme) Mo WCMNOJHEHUIO WCMOJIHUTESIbHOrO
OOKYMEHTa MOrytT ObiTb 00O>XXasioBaHbl CTOPOHAMM MWCMNOJIHUTEJIbHOIO
npousBoACTBa, UHbIMU JIMLLAMMU, YbU NpPaBa U UHTEpeCbl HapyLUeHbl TAaKUMHU
AencTteuaMu (OespencreumeM), B nopaake NOAYMHEHHOCTM U OCMOpPEHbI B
cype. [JO/DKHUK — CTOPOHa WCMOJIHAUTEsSIbHOr0 MNpPou3BOACTBa, CJiefoBaTesbHO,
obnapaet obommum cnocobamm 3awnThl. MNOPAAOK N CPoKM 06XKanoBaHUSA B nopsgke
NOAYNHEHHOCTN yperynmposaHbl rnason 18 3akoHa Ne 229-03.

Mpouenypa A — >xanoba B nopsaake NOAYMHEHHOCTM (CTapwemy cynebHomy
npucTaBy, ero 3aMecTuTento, rnaBHomy cypnebHomy npuctaBy cybbekTta PO,
rnaBHomy cygebHomy npuctasy P®). Cpok nogain — pecatb pHeu (cT. 122
3akoHa Ne 229-03). lNopgava >kanobbl He nNpuUOCTaHaABJZIMBAeT MUCNOJZIHEHue
ob>xaslyemMoro NnoCTaHOBJIEHUS.

Mpouenypa b — cynebHoe ocnapuBaHMe: - 419 rpa)kAaHNHa, He ABNAOLWLErocs
MHOMBMAOYaJIbHbIM NpeanpuHMMaTeneM, — agMUHUCTPATUBHOE UCKOBOE 3asBJieHne
B pPaliOHHbIN cyn no npasuaam rnasbl 22 KAC P® (ocnapuBaHue NoCTaHOBJIEHUN,
nencrtemn (bespenctena) cynebHoro npuctaBa-ucnonHntTens — ct. 360 KAC PO), ¢
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cobnogeHnem cpoka, ycTaHoBneHHoro cT. 219 KAC PO (no gaHHOW KaTeropun gen
— [ecATb OHEeN CO OHA, Korga 3asaBuTesiio CTaslo U3BECTHO O HapyLlleHUu npas); -
ecn cnop noasenomMcTeBeH apbuTpakHoMy cyay (Hanpumep, AOO/DKHUK ——
WHOMBUAOYabHBbIN NpeanpuHuMaTesb, Crop CBs3aH C npeanpuHUMaTelbCKon
NeATeNIbHOCTbI0), NpuMeHsatTca cT. 128, 329 3akoHa Ne 229-®3 n rnasa 24 AlK
P®; cpok — Takxe fecaTb OHEN.

MponyweHHbIX CPOK MOXKET ObiTb BOCCTAHOBJIEH MNMPU HaIMYNN YBaXKUTENbHbIX
MPUYMH (X04aTanCTBO O BOCCTAHOBAEHUM MOAAETCHA BMecCTe C »Kanobon (MCKoMm);
npuMmeHuTenbHo K KAC PO — cT. 219 KAC P®, npuMeHnTensHo K apbutpakHoMmy
npoueccy — cT. 128, 117 AlNK P®). Ha npakTuke cCCblIJIKa Ha TO, 4TO KOMuUs
MOCTaAHOBJIEHUS MOJlydyeHa MO Mo4YTe W No3A4Hee AaTbl BblHECEeHUs, O06bIYHO
MPUHUMaETCA KaK yBaXKUTeslbHasa NpuynHa.

AnbTepHaTuBHaA (OOMONMHUTENbHAA) JIMHUA 3aWWUTbl — ModadvYa XxodaTancTBa o
MPUOCTAHOBJIEHNN LENCTBUSA OCrapuBaeMoro noctaHosaeHus (4. 3 cT. 199 AlK PO,
CcT. 223 KAC PO®), nockonbKy cama no cebe nogaya »anobbl nanM nNcka UCNONHEHME
He NnpuocTaHaB/UBaeT.

6.2. OcHOBaHusA IIPH3HAHHUSN IMIOCTAHOBJICHHUSY HE3AKOHHBIM

Ob6)xanoBaHMe NepcneKTUBHO, €C/IN YyCTAaHOBJIeHO XOTs Obl 0QHO M3 ClenyloLwmx
obCcTOATENbLCTB:

1. MocTaHOBNEHME BbIHECEHO NoCJie HacTynJieHua obcroaTenbCcTBa,
BJIEKYLLLEro NpUoCTaHOBJIEHUE UCMOJIHEHUA — TO eCTb NocJie BBeAeHUS
pecTpykTypusaumm gonaros (n. 1, 2 ct. 213.11 3akoHa Ne 127-®3) nnbo
peanusaumm nmyuiectsa (cT. 213.25 3akoHa Ne 127-®3), a paBHO — npu
NPUHATUKX No3uumm 1 — nocne Bo3OyxAeHUs Npon3BoACTBa NO Aeny O
baHkpoTcTBe (M. 1 4. 1 cT. 40 3aKkoHa Ne 229-03).

2. HapylwieH MopaTopuK Ha yaoBseTBOpeHMne TpeboBaHU KpeamTopos (n. 1 cT.
213.11 3akoHa Ne 127-®3): nocsnie BBeAEeHUSA PeCcTPYKTypu3aumnm oTanesibHoe
yhoBneTsopeHue TpeboBaHMN KpeouTopa 3a CHET O0JIKHUKA He AonycKaeTcs,
KpoMme cJsiy4aes, NpAMO NpenyCcMOTPEHHbLIX 3aKOHOM.

3. HapywieHbl NnpaBuiia 0 TEKYLLUX NJaTeXxXax u o6 ucknoyeHmax (cT. 5, abs.
NyHKTa 2 ¢cT. 213.11 3akoHa Ne 127-®3): npuctaB 0683aH pa3rpaHnNynTb
TpeboBaHMA, NCNOJIHEHNE KOTOPbIX MPUOCTaHaBnBaeTCs, n TpeboBaHuS,
KOTOpble UCMNOJIHATCA Aasiee (aIMMeHTbl, BO3MeLleHMe Bpeaa, NPUYNHEHHOro
XKN3HU UK 300POBbIO, — MPUMEHUTEJSIbHO K FPa>KgaHUHY).

4. ICTEK CPOK NpeabABIEHUA UCNOJIHUTENIbHOIO AOKyMeHTa (CT. 21, 22
3akoHa Ne 229-P3) nnbo nMenncb OCHOBaHMA ONs 0TKa3a B BO3Oy>xaeHun
NCNONIHUTENbHOro npon3soacTea (CT. 31 3akoHa Ne 229-03).
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5. HapyuwleHbl npegensbl yaep>XaHuh u uMMyHuUTeTbl (CT. 99, 101 3akoHa Ne
229-®3; cT. 446 TTIK PO).

6. He ncnonHeHa 06s3aHHOCTbL NPUCTaBa NO NPUOCTAHOBJIEHMUIO MPU HANYUN
COOTBETCTBYHOLLEro 0CHOBaHUSA U yBeLOMJIEHUSA O0JKHUKa (be3pnencTeue,
ob>xanyemoe no cT. 121 3akoHa Ne 229-03).

6.3. KOHKypHpYIOIIIHE MOAX0AbI K OIIEHKEe «HeOCBETOM/IEHHOCTH»
IpHCTaBa

Mopxop 1. [lpuctaB o06f53aH CaMOCTOATENIbBHO MNpoBepuTb 06LWenoCTynHbIe
cBeneHns o baHkpoTcTBe Ao/KHUKa (EPPCB, KapToTeka apbuTpa>kHbiX Aen); ero
CCblJIka Ha HeOCBeAOMJIEHHOCTb He ocBoboXXOaeT OT OTBETCTBEHHOCTM 3a
BblHECEHME NOCTaHOBJIEHUA NocCsie BBeAeHMSA npouenypsbl.

Monxopn 2. |_|pVI OTCYTCTBUWN OOKa3aTe/IbCTB HaMnpaBJ/ieHNA OO0JIXXHUKOM cy,ue6Horo
aKTa B ajapec oTAaena Cy,El,e6HbIX npunctaBoB CyAabl MOIryT OTKa3aTb B
yOoOBNETBOPEHUN »anobbl (MCKa) B 4aCTWU, OTHOCALLENCH K nepmnony Ao nonydeHm4d

NMPMCTaBoOM KOMuUU onpepeseHns, — C YY4ETOM [OAUCKpeuunm un npuHUMna
COpa3MepHOCTWN.
Korpa npuMmeHseTcsa KaXpabiW: noaxon 1 — Korga ceefeHus o npouepype

ony6/IMKoBaHbl B YCTAaHOBJIEHHOM MoOpsAKe N CPOK Nybnmkaumm UcTék; noaxon 2 —
Korga npouenypa BBefeHa He3a[oro A0 BblIHECEHUA MOCTAHOBJIEHUS U OOJIKHUK
He yBenoMun npuctaBa. OTciofa MNpakKTUYEeCcKoe MNpaBWJIO: HanMpaBJ/IATb KOMUIO
cynebHOro akra npucTtaBy HeMenJIieHHO M COXpPaHATb [M[oKa3aTenbCTBa
HanpaBJIeHUA — 3TO CHMMAET BOMPOC O HEOCBEAOMNEHHOCTM U BNOKMpPYeT Noaxon
2.

MNMpakTnyeckuu BbiBOoA. OrTYMasibHas TakTuKa — noaaThb Xasoby B riopsiake
noAYNHEHHOCTU U OAHOBPEMEHHO (/Inbo rnpu oTKase) aAMUHUCTPATUBHbLIN UCK,
3a8aBuMB  Xo[aTauvicTBO O  [PUOCTAHOBJIEHUW  AEWCTBUS  OCrlapuBaemMoro
noctaHoBsieHns. Oba crnocoba He uckaw4YarT apyr apyra (4. 1 cT. 121 3aKkoHa
Ne 229-®3), npu 3TOoM CyaebHbIVi KOHTPOJIb HOCUT UTOrOBbINI XapaKTep, a
Xxasioba B riopsake rnogYNHEHHOCTU MO3BOJISAET ObICTPO rMOJYYUTb OTMEHY Ha
ypoBHe TeppuTopuasibHoro opraHa ®CCIrl.
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7. Pa3gen V. IlocineacrBusi BBeJeHUsI IpoLeayphbl
0AaHKPOTCTBA rpazkIaHUHA JJIsI MCIIOTHUTEIbHbBIX
IIPOU3BOICTB

7.1. PecTpyKTypHM3allusi JOJITOB

C paTtbl  BblHeceHMa apbuTpakHbIM CyaOM onpegeneHms o  NpU3HaHUK
060CHOBaHHbLIM 3asB/IEHUA O MPU3HAHUN TrpaKgaHWHa 6aHKPOTOM ©N BBeAEHUU
pecTpykTypusaumm ero gonaros (n. 1, 2 ct. 213.11 3akoHa Ne 127-®3): - BBOAUTCHA
MOpaToOpMM Ha YyaoBJAEeTBOpeHUe TpeboBaHMM KpPpeauTopoB MO OEHEXHbIM
obsazaTtensctBaM M 06 ynnaTe o6a3aTeNbHbLIX MAaTEXen (3a WCKAYEHUSMN,
YCTAHOBJ/IEHHbLIMN 3TOWN Xe& CTaTbEN); - CPOK UCMOJIHEHNS BO3HUKLUMX 00 NPUHATUS
3a8BJIEHNA OeHEeXHbIX 0653aTeNbCTB CYNTAETCA HACTYNMUBLUMM ANS Lenen y4yacTus
B nene o 6aHKpoTCTBE; - TpeboBaHMA KpPeauTopoB (KpoMe TeKywux), a Takxe
TpeboBaHMA O NpU3HaHUM NpaBa cCOBCTBEHHOCTN, 06 ncTpeboBaHMM UMyLLECTBa U3
YY>XOro He3aKOHHOro BfafeHus, 0 NPU3HaHWUN COENOK HefeNCTBUTEIbHbIMU MOy T
ObiTb MpeabsBAEHbl TOJILKO B MNOpPsAKe, YCTaAaHOBNEHHOM 3akoHOM Ne 127-03;
NCKOBble 3asiBNIEHUSA, HE PACCMOTPEHHbIE CyAOM [0 3TOW AaTbl, ocTaBnsaTca 6es
pacCMOTpEHUNS; - NPpeKpalLaeTca HayucneHme HeycTtoek (wTpadoB, neHen) u
MHbIX (PUHAHCOBbIX CAHKL MKW, a TaK>XXe NMPOLLeHTOB No BCceM obsA3aTesibCcTBaM
rpa>kgjaHuHa, 3a MUCKJIIOYEeHUEM TeKyLUuX mnsaTtexenm; - B CUCTEMHOM
NCTOJIKOBAHUN MNYHKTa 2 YKa3aHHOW cTaTbW (B NPUBELEHHOW BbIAEP)KKE TEKCT
MyHKTa BOCMPOM3BEeOEH He TMOJIHOCTbID) C AaTbl BBEAEHUA pPecTpyKTypusauum
CHUMAIOTCA paHee HaJIOXKEHHble apecTbl Ha WMYLWLEeCTBO rpaKgaHWHa W WHble
OrpaHNYeHNs PacCropsXXeHUs UM, HaJIoXKEeHMe HOBbIX apecToB He OOonyckaeTcs, a
NCMNOJIHEHNE WUCMOJIHUTENbHBLIX LOKYMEHTOB MO WMYLLECTBEHHbIM B3bICKAHUAM
NMPUOCTaHaB/IMBAETCA, 3@ UCKJIIOYEHUEM UCMOJIHUTENbHbIX OOKYMEHTOB, BblAaHHbIX
Ha OCHOBAHMM BCTYMUBLUUX B 3aKOHHYI Cuay cynebHbiX aKTOB O B3bICKaHWUMU
3a0JDKEHHOCTM no 3apaboTHOW nsaTe, O BbIMJaTe BO3HarpakAeHus aBTopam
pe3ynbTaTOB UHTE/IeKTYalbHON gesaTenbHoCcTu, 06 ncrpebosaHnm mmyuiectesa us
4Yy>KOro HEe3aKOHHOro BfafeHns, 0 BO3MELLEHNN Bpeda, NPUYNHEHHOI O XU3HU UNn
3[0POBbID, O BbIMJIAaTE KOMMEHCaUUM MOpPasibHOro Bpeda, a TakXe O B3blCKaHUW
aJIMMEHTOB.

7.2. Peatu3anusi UMyHiecrBa

C paTbl NpU3HaHMA rpakgaHnHa 6aHKPOTOM M BBEOEHUS peanm3aumn nMmyulecTsa
(cT. 213.24, 213.25 3akoHa Ne 127-®3) MOJIHOMOYMA MO PACNOPSAIKEHUIO
KOHKYPCHOM Maccon nepexoasaT K (UHAHCOBOMY ynpasasilowemy, a TpeboBaHus
KpeauTopoB, 3a WCK/YEHMEM TEeKYLWUX MaaTexen, npenbsaBastoTCcAa TONbKO B
paMkax pgena o 6GaHkpoTcTBe. WcnonHuUTeNbHblE MNPOM3BOACTBA MO TaKUM
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TpeboBaHMAM noanexaT OKOHYaHMI0 C Hanpas/iieHWeM WUCNOHUTENbHbIX
OOKYMEHTOB (pMHaHCOBOMY yrnpasiaswweMy — Mno MexaHusmy n. 7 4. 1 c1. 47 n
(NpUMEeHNTeNbHO K opraHm3aumsMm — npsamo) 4. 4 cT. 96 3akoHa Ne 229-03;
nopsAoK nepepaynm OOKYMeHTOB — 4. 5 cT. 47, 4. 5 cT. 96 3akoHa Ne 229-03.
ApecTbl, HaNlOXXeHHble TMNPUCTaBOM B XO4e WCMNOJIHUTENIbHOro MnpPOn3BOACTBA,
CHMMaIOTCA OAHOBPEMEHHO C ero OKOHYaHueM (4. 4 cT. 47, 4. 4 cT. 96 3aKoHa Ne
229-03).

OTanenbHO cneayeT yYuTbiBaTb, YTO apecTbl U MHble obecneuyuTesibHble Mepbl,
HaJNIO)KeHHble CcyaoM (a He TMpuCcTaBoM), CHUMAKTCA TOJIbKO CYAOM, WX
HanoXxuswum (ct. 97 AMNK PO, cT. 144 TTIK P®), 1 OKOHYaHME UCMOJIHUTESIbHOIO
npPon3BoACTBa caMo Mo cebe nx He OTMeHSEeT. TO CaMOCTOoATeNIbHAA NNHUA paboThl
B Aene o baHKpoTCTBE.

7.3. TpeboBaHUusI, COXPAaHSIOIIIHUECS IIOCJIEe 3aBEPUIEHU MPoLeayp

YacTb TpeboBaHM He noanagaeT nond ocBoboxaeHnme oT o06a3aTensCTB U
coxXpaHsieT cuny nocse 3aBepweHusa pgena (ct. 213.28 3akoHa Ne 127-03): B
4YaCTHOCTK, TpeboBaHMS O BO3MELLEHUN Bpeda, MPUYNUHEHHOIO >KU3HU WK
300pOBbl0, O B3bICKAHUM AJIMMEHTOB, O BbiMJlaTe 3apaboTHOW nnaTbl, TpeboBaHMA
Mo TEeKyLWUM njaaTexaMm, a Takxe TpeboBaHMA, B OTHOLIEHUM KOTOPbIX
yCTaHOBJIEHbI MPU3HaKW HenobpoCoBECTHOro noBegeHuns DOJDKHUKA.
CoOTBETCTBEHHO, MO 3TUM TpeboBaHUSAM WCMOJIHUTENIbHbIE TMPON3BOACTBA He
npekpawamnTca U yaep)XaHus MpoaoJKATCA — MpuUcTaB 0053aH KOPPEKTHO
pa3rpaHnynTb TpeboBaHus.

NMpakTnyecknin BboiBoA. C AaTbl BBEAEHUS PECTPYKTypulaumm (v Tem bosee
peannzaumm nMyLlecTBa) tobble NoCcTaHOBJ/IEHNS NPUCTaBa, HarnpaB/ieHHbIE Ha
YOB/IETBOPEHNE «PEECTPOBLIX» TpPeboBaHWU, He3aKOHHbI. Ho npucTaBbl HE
Bcerpa roJsiy4aroT CBEAEHUSI aBTOMAaTUYECKW — PEeLUaoLLyt0 POJib UrpaeT
MMCbMEHHOE YBELOMJIEHWNE C MPUIIOXKEHNEM KOMUM ONPEAESIEHNS CyAa.

8. Pa3gesn VI. TakTHKA II0 BHOAM IOCTAaHOB/ICHUN

HemepneHHoe
Bupa noctaHoOBNEeHUA YT10 npoeepAaTb .

aAencreue
0 B036y*aAeHUN CPOK NpenbsBAeHNs 3asB/eHne o
UCAONHUTENBHOFO NCNOSIHATENIbHOrO npuocTaHoBseHmn (n. 1 u.

3akoHa Ne 229-d3) 229-03); Hann4me oCHOBaHUN
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HeMmepneHHoe

Bup noctaHOBJIeHUA YTo npoBepATb .
aAeuncrteue

Ons oTka3a (cT. 31 3akoHa Ne ®3), Npn HaANYUK

229-93) OCHOBaHUM — xanoba
haTa BblHECEeHUS
06 obpaweHnn yBe[OMJIEHME NPUCTaBa,
OTHOCUTENbLHO AaThl .
B3bICKAHMA Ha AEHEXHble X00aTalCTBO O BO3BpaTe
BBEOEHMSA NpoLeaypbl;
cpencTsa (cT. 70 3akoHa CNUCaHHbIX CYyMM (Npwu
COXpaHeHMe NPOXXKNTOYHOI O
Ne 229-03) HapyLleHnn MopaTopus)
MUHUMYMa
06 obpalieHnn cobnongeHne npepena
. 3asBJIEHNE O CHUXXEHWUN
B3bICKaHN4A Ha yaep»xaHum (cT. 99 3akoHa Ne
npoueHTa yaep»xaHusa / 06
3apaboTHyto nnaTy (CT. 229-®3), nepeyeHb 00OX000B
NCKJII0YEHUN OOXO0L0B
98 3akoHa Ne 229-D3) (cT. 101 3akoHa Ne 229-03)

O HanoXXeHun apecTa, 0

3anpeTe Hasm4yve npouenypsbl 3asBJ/IEHNE O CHATUN
pPerncTpaunoHHbIX 6aHKPOTCTBA; XapaKTep apecTa; Npun oTKase —
nencrteun (cT. 64, 80 nmyulecTtsa (CT. 446 MK PO) »anoba (nck)

3akoHa Ne 229-93)

COXpaHseTCs M OCHOBaHue
O BpeMeHHOM

Mpu NMPUOCTAaHOBNEHUN 3asaBneHne o6 oTmeHe
orpaHMYeHnn Ha Bble3f ( )

npekpaLieHnmn orpaHuyeHus
(cT. 67 3akoHa Ne 229-93)

Nnpon3BOACTBA

Hannymne/oTCyTCTBUE
O B3bICKaHUMU »anoba (nck) c

yBeOooMJIeHUA O .
NCMNOJIHNTEJIbCKOIro c6opa XoAoaTancTteoM O
B036y)KD,eHVII/I npoun3BoacTBa,

(cT. 112 3akoHa Ne 229- BOCCTaHOBJIEHUM CPOKa
Ha/myme OCHOBaHUA ONS

®3) npu HeobxoaMMoCTH
MPMOCTaHOBJIEHUA

9. Pa3gen VII. [lonmo/IHUTE/IbHBIE MEPbI U PHCKH

1. UncdbopMmupoBaHue npuctasa — npuopurtet Ne 1. Konua onpeneneHns cyna
HanpaB/seTCs B oTAeN CyAebHbIX MPpNUCTaBOB HEMEOJIEHHO; COXPaHATCA
AoKa3aTeNbCTBa Hanpas/eHUs (0NUCb BIOXKEHWUS, yBeAOMJIeHME, BXOOALWNN
WwTamn, ckpuHwoT ENTY).

2. CpokuM. [lecaATb AHen Ha »anoby (cT. 122 3akoHa Ne 229-®3) n Ha cynebHoe
ocnapuBaHue (cT. 128 3akoHa Ne 229-03, cT. 219 KAC PO®). lNMpwn nponycke —
X0[4AaTalnCTBO O BOCCTAHOBJIEHUN C 0OOCHOBAHMEM YBa>KUTENbHOCTU NPUYNH.
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3. XKanob6a (uckKk) He npuocTaHaBIMBaeT UCNOJIHEHMEe — MNpu HeobxognmMocTun
3a8BJ19€TCA X04aTaNnCcTBO O NPUOCTaHOBIEHUN LENCTBUA OCNapuBaemMoro
noctaHoBseHus (4. 3 cT. 199 AMNK PO, cT. 223 KAC PO).

4. CoxpaHeHue NMPo>XUTOYHOro MMHUMyMa (dPefepalsibHbll 3aKOH 0T 29.06.2021
Ne 234-®3) — camocTOATENbHOE 3a8BJIeHMe NpUCTaBy; Lenecoobpa3Ho nogaTb
OOHOBPEMEHHO C 3asBJIEHNEM O NPUOCTAaHOB/IEHUN.

5. He nnaTuTb BLIOOPOYHO OTAENIbHbLIM KPeauTopaM U He OTYYXAaaTb
MMYLUECTBO [0 BBeAEeHUSA npouenypbl: pUCK ocrnapmBaHmns caenok (ct. 61.2,
61.3, 213.32 3akoHa Ne 127-®3) n puck oTkasa B ocBoboOXaeHUn oT
obsazaTenbcTB (CT. 213.28 3akoHa Ne 127-93).

6. Hap30pHbIe MHCTaHUMK: Xanoba rnaBHoMy cyaebHoMy npuctaBy cybbekTa PO
n B ®CCI Poccuu; obpalleHne B NpoKypaTypy B nopsake cT. 26 PefgepasibHOro
3akoHa 0T 17.01.1992 Ne 2202-1 «O npokypaType Poccuiickon ®depgepaunms.

7. Bo3meweHue Bpepa OT HE3aKOHHbIX AencTeuin (bespencrems) npucrtaBa — CT.
1069 'K P®, HO TONIbKO NOCAEe NMPU3HaAHNA Taknx gencteun (bespencremns)
He3aKOHHbIMU B YCTAaHOBJIEHHOM MopsakKe.

8. locypapcTBeHHaA NoOWsIMHA MO aAMUHUCTPATUBHBIM UCKaM 06 ocrnapuBaHumn
nocTaHoOBNEHUN (aencTeun, 6ezgencrtens) cynedbHoro npmcTaBa-ncnosHNTENS,
KakK npaBunno, He B3nMaeTcs (cT. 333.36 HK P®); no »xanobam B nopsake
NOAYNHEHHOCTM MOWJ/INHA He ynJaymBaeTcs Boobuye.

10. IIpakTHYeCKHH BBIBOJ (CBOJHO II0 BEPCHSIM)

* Bepcus 2 (3asBneHue NpuHATO, Npoueaypa He BBeaeHa) — Haubonee
BEpPOSATHbIA cueHapun. [1o npeobnagamowemy nogxoay NpucTaB AencTeyeT
NPaBOMEPHO, OTMEeHa NOCTaHOBJIEHUSA TOJIbKO MO MOTUBY NOOAHHOIO 3aAB/IeHUSA
o0 6baHKpoTCTBE ManoBepoATHa. OaHako cyuecTByeT TekcTually obocHoBaHHas
no3muma (n. 1 4. 1 cT. 40 3akoHa Ne 229-d3, cT. 436 MK P®), no3BonstoLLas
TpeboBaTb NPNOCTAHOB/IEHNS Y>Xe C AaTbl BO3OyXAeHns gena o baHKpOTCTBeE.
NencTema fo/MKHUKA: HEMeOJIEHHO YBEAOMUTL NMpUCTaBa, NogaTb 3asBJI€HNE O
NPUOCTAHOBJIEHNN CO CCbIJIKON Ha 0b6e HopMbI, 06)KanoBaTb OTKa3, NapassiesibHO
3a89BUTb O COXPAHEHUNN MPOXKMNTOYHOIO MUHMMYMaA N O CHATUN OFrPaHNYEHNN,
BbIXoAsWmMX 3a npenensl cT. 99, 101 3akoHa Ne 229-D3, cT. 446 MK PO.

* Bepcusa 3 (BBeaeHa pecTpyKTypusauua gonroB). C gaTbl onpegesieHns
AencTByeT MOpaToOpuKn U NPUOCTaHaB/INBAETCA UCMOJIHEHUE NCMOJTHUTEIbHbIX
OOKYMEHTOB MO UMYLLLECTBEHHbIM B3bICKAHUNAM (32 U3BATUAMUN, NMPAMO
YKa3aHHbIMW B M. 2 CT. 213.11 3akoHa Ne 127-®3). [loCTaHOBJ/IEHUNS, BbIHECEHHbIE
nocse 3Ton AaTbl MO «peecTpoBbiM» TpeboBaHMAM, NoAseXaT OTMEHE; paHee
HaJI0OXKEHHbIe MPUCTAaBOM apecTbl — CHATUIO.
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* Bepcusa 4 (BBepeHa peanmsaumsa uMmyLwiectBa). VicnonHuTenbHble
npon3BoACTBa Mo TpeboBaHUAM, NOANEXKALLUM YAO0BETBOPEHNIO B AeNe O
6aHKPOTCTBE, OKAH4YNBAKOTCA, LOKYMEHTbl NepefalnTcs (PUHAHCOBOMY
ynpasnsatwoweMmy (N. 74.1,4.4,5cT.47,4. 4,5 cT. 96 3akoHa Ne 229-03; cT.
213.25 3akoHa Ne 127-®3). ApecTbl, HaJlIO)KEHHbIE Cy10M Kak obecrne4ynTesnbHble
Mepbl, CHUMAKOTCSH TOJIbKO cyaoM (cT. 97 AMNK PO, cT. 144 TTIK PD).

* Bepcusa 1 (3asaBneHue He NPUHATO). [1paBoBON pexxnm baHKPOTCTBa He
HaCTynun; 3alnMTa CTPOUTCA UCKJKYUTESIbHO Ha 0bLMX OCHOBaHUAX (CT. 21, 99,
101, 112 3akoHa Ne 229-D3; cT. 446 MK PD) 1 Ha cKopeniwem yCcTpaHEHNN
NPUYNH OCTaBJIEHNA 3aaBsieHNs 6e3 ABUKEeHUS.

YHUBepCaNbHbIA aNroputM Ha Onuwxanwwme pgHu: (1) nNony4YnTb KoOMuUio
cynebHoro akTa 0 NpUHATUN 3asABAEHNS (MK O BBeAEHUN npoueaypsbl); (2) nogaTb
npucTaBy 3asB/iIeHNe O MPUOCTAHOBIEHNN WUCMNOJHUTESIbHOrO MNPOU3BOACTBA U
CHATUN apecToB C MPUIOXKeHnem kKonuwu; (3) npu oTkasze wunm bespgencTemm —
»anoba cTapwemy cynebHOMy npucTaBy B [OECATUAHEBHbIA CPoOK U (nawn)
AOMUHUCTPATUBHBLIA WNCK C XOOATaWCTBOM O TMPUOCTAHOBNEHUN LOENCTBUS
nocTtaHoBseHUA; (4) 3asaB/IeHNE O COXPAHEHUU TMPOXMUTOYHOMO MUHUMYMa U O
cobnogeHnn npepenos yaep>xaHun; (5) nocne yTBepXAeHUs (HUHAHCOBOIO
ynpasnaswouwero — nepegatb eMy cBegeHns o060 Bcex WUCMONHUTENbHbIX
npon3BoACTBaXx.

11. OroBopku o npeaejax HAaCTOAMIEero pa3doopa

1. Pa3bop nogrotosneH 6e€3 03HaKOMAEHMA C CaMUM MOCTaHOBIEHMEM MPUCTaBa U
MaTepuasaMy UCNoJSIHUTEsIbHOro MPON3BOACTBa, NO3TOMY OXBaTblBaeT BCe
TUNoBble BNAblI MocTaHoBAeHUN (pa3aen VI) n obe KOHKypupyoLme no3numm no
MOMEHTY NpuocTaHoBeHNs (pasaen 3).

2. Pap HopM npuBeaéH B CUCTEMHOM M3I0OXKEHUWN: B HAaCTHOCTU, MYHKT 2 cT. 213.11
3akoHa Ne 127-®3 B ncnonb3yemon noabopke BOCNPoOM3BeaEH HE MOJIHOCTbIO —
ab3aubl O CHATUM paHee Ha/IoXKEHHbIX apecToB, O 3anpeTe Ha/loXKEeHUs HOBbIX
apecToB U O NPUOCTAHOBIIEHNN UCMOJIHEHNSA NCTOJTHUTENbHbLIX AOKYMEHTOB MO
NMYLLLECTBEHHbIM B3bICKaHUSM COAEPXKATCA B NOJIHOM TEKCTe NyHKTa; npu
NoArOoTOBKE rnpoueccyasibHbIX JOKYMEHTOB c/leyeT CBepUTb TEeKCT C
aKTyaJlbHOW pefaKuuen.

3. B nonbopke NpaBoBOro KOHTEKCTa OTMeYeHbl TEXHUYECKNE HaJl0OXKEeHUS
PEKBN3NTOB (0fiHa U Ta e CT. 213.11 3akoHa Ne 127-O3 npuseneHa B
HECKOJIbKUX pefakumnsax/aktax; cT. 436 MK P® nonmeHOBaHa C peKBU3NTaMu
pacnops>xeHus MNMpesngeHta PO; B noabopke purypupyet depepasibHbli 3aKOH
oT 20.02.2026 Ne 40-®3). Nepen nogayen LOKYMEHTOB HEOBXOAMMO NPOBEPUTDL
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akTyasibHble pegakunn K PO, MK PO, KAC P®, AMNK P®, HK P®, ®epgepaibHOro
3aKoHa Ne 127-®3 n depepanbHOro 3akoHa Ne 229-03.

12. COuCOK HMCII0/Ib30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

Kopekcbl u pepepanbHble 3aKOHbl 1. paxgaHckun kogekc P® — cT. 1069. 2.
Fpa>kOaHCKUI npoueccyanbHbil Kogaekc PO — cT. 144, 436, 446. 3. Kopekc
aAMUHUCTpaTUBHOro cygonpomssoacrtea PO — ct. 219, 223, 360 (rnasa 22). 4.
ApbuTpaKHbl NpoueccyanbHbin Kogekc PO — cT. 97, 117, 128, 199, 329 (rnaea
24). 5. Hanorosbl kogekc P® — cT. 333.36. 6. PegepasibHbI 3aKOH 0T 26.10.2002
Ne 127-®3 «O HecocToATENLHOCTU (BaHKpOTCTBE)»: CT. 5; 42-44; 61.2; 61.3; 63; 81,
94; 95; 126; 213.3; 213.4; 213.6; 213.11; 213.24; 213.25; 213.28; 213.29; 213.32.
7. depepanbHbin 3akoH oT 02.10.2007 Ne 229-®3 «06 MWCNONHUTENLHOM
npomnssoacTee»: cT. 21, 22, 30, 31, 36, 39, 40, 45, 47, 64, 67, 68, 70, 80, 96, 98, 99,
101, 112, rnasa 18 (cT. 121-126), cT. 128. 8. ®epepanbHbi 3aKOH 0T 29.06.2021 Ne
234-®3 (0 CcOXpaHeHUM 3a [OO/KHUKOM-TpaKgaHWHOM OEHEeXHbIX cpeacTts B
pa3Mepe BeJIMYUHbI MNPOXXUTOYHOrO MUHMMYMa). 9. dDepgepasibHbI 3aKOH OT
17.01.1992 N. 2202-1 «O npokypaType Poccunckon depepaunn» — cT. 26. 10.
depepasibHbln 3aKoH 0T 20.02.2026 Ne 40-®d3 (B 4acTtum cT. 213.11, 213.29 3akoHa
Ne 127-®3 — no TekcTy nybamkaumm Ha pravo.gov.ru). 11. ®egepasbHbin 3aKoH «06
yperyamposaHum ocobeHHOCTEN HECOCTOATEIbHOCTU (baHkpoTCTBA) Ha
Tepputopuax  Pecnybnukn KpbiM ©n  ropofa denepasbHOro  3HavyeHus
CeBactonons...» (B 4actum cT. 213.11, 213.29 3akoHa Ne 127-D3).

AKTbl cypebHbix opraHoB 12. lNocTaHoBneHne KoHcTuUTyuumoHHoro Cypma P® oT
26.04.2021 No 15-I1 (KOHCTUTYUMOHHO-NMPaBoBasi OLUEHKa WCMNOJIHNTENbCKOIro
MMMYHUTETa NPUMEHNTESNIbHO K CT. 446 ITIK P®). 13. lNocTtaHoBneHne [lneHyma
BepxoHoro Cypmpa P® ot 17.11.2015 Ne 50 «O npuMmeHeHUn cygamun
3aKoHOZaTeNbCTBa NPU PacCMOTPEHUN HEKOTOPbLIX BOMPOCOB, BO3HUKAKOLWMNX B X04e
NCMOJIHNTENIbHOro npon3ssoacTea». 14, NocTtaHoBseHne lNMneHyma BepxoBHoro Cyaa
P® ot 13.10.2015 Ne 45 «O HeKOTOpbIX BOMPOCaXxX, CBA3aHHbLIX C BBefEeHMEM B
NencTeme npouenyp, NPUMeEHsIEMbIX B AeslaxXx 0 HEeCOCTOATENbHOCTU (BaHKPOTCTBE)
rpaxxgaH». 15. MNocTtaHoBneHue lMneHyma Bbicwero ApbutpaxxHoro Cygma PO ot
22.06.2012 Ne 35 «O HeKOTOpbIX MNpouecCyasibHbIX BOMPOCaX, CBA3a@HHbIX C
paccMmoTpeHneM gen o baHKpoTCTBE».

ONEeKTpPOHHbIe UCTOYHUKHU npaBoBOM nHpopmMmauum 16. nnc
«3aKoHO4ATeNbCTBO Poccunmn» — pravo.gov.ru (docbody=102365302;
docbody=102375178; docbody=102078828; docbody=102117007). 17.
OdmuymnanbHbIN WHTepHeT-nopTan rnpaBoBOW nHopMaunmn —

publication.pravo.gov.ru (nybnmkaunn ®epepanbHoro 3akoHa ot 20.02.2026 Ne 40-
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®3, ®epepasibHOro 3akoHa ot 29.10.2024 Ne 360-P3, depepasibHOro 3akoHa OT
24.06.2025 Ne 162-®3, ®depepanbHoro 3akoHa oT 07.07.2025 Ne 212-03,
QepepanbHOro 3akoHa ot 08.08.2024 Ne 277-®3, Ykasa [lpe3suvpgeHTta PO ot
14.06.2024 N. 508).

MoarotosneHo NN-cuctemon NomoDex — nHpoOpMaLMOHHbLIN XapaKTep, He ABNAETCS IOPUANYECKON KOHCYIbTaumnen
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