NomoDex — IIpaBo Os XKU3HU

1. KpaTkasi moCcTaHOBKa BOIIpOcCa

Bbl obpaTunucb C 3anpocoMm: «4 uwy cneumanucta no 6aHkpoTcTBY M3 CaHKT-
MeTepbypra. ECTb 11 Takom cpeaun Bac?».

B paHHOM cny4ae HeobXxoAMMO pas3rpaHUyYnTb ABa BO3MOXXHbIX MOHWUMAHWUSA: Bbl
nuwete apdbutpa>kHoro (c¢puHaAHCOBOro) ynpasafloLWero, KkKoTopblin OygeT
yTBEPXAEH cyaom B npouepype 6aHkpoTcTBa, /mbo opucTa/apBoKaTa-
npeacrasuTens no geny o 6baHkpoTcTee MMeHHO B CaHkT-lNeTepbypre.

Cpa3y OroBoOplCb: HaCcTOAWMA OTBET TrOTOBUTCA B QopMaTe MpaBoOBOro
KOHCY/IbTaHTa (MHMOPMAaLNOHHO-aHAIMTUYECKOW CUCTEMbl), a He u3nyeckoro
NMua, OCYLLECTBJ/IAIWEro pnan4yeckyo npakTuky. «Cpeam Hac» HEeT U He MOXXeT
ObITb KOHKpeTHOoro cneuuvanuncta u3 CaHkT-lleTepbypra — Mbl He ABASEMCS HU
apbuTpa>KHbIM yNpaBisAlOLWNUM, HW afBOKATOM, HU Opuanyeckon cdupmon, He
COCTOMM B peecTpax W He oOKa3blBaeM YCJyr Mo npencTtaB/IeHUI0 UHTepecos.
OoHako HMXe npuBeféH noapobHbIN pa3bop TOro, KeM SABAAETCA TaKomn
crneuvannucT, Mo KakuMM TrpaBujaM OH Ha3Ha4daeTCad W Kak [MpoBepuTb ero
nernTuMHocTb B CaHkT-lMeTepbypre.

2. Pa300p 1o npaBOBBLIM aCleKTaM

2.1. Pa3rpaHHuYeHHE MOHSTHH: «CIEIMHAIUCT MO0 OAHKPOTCTBY» MOXKET
O3HayvaTh JIBYX Pa3HbIX JIHI]

Bepcusa A — (puHaHCOBBIN (apOUTpa>kHbIW) yNpaBAAIOLLLUNA.

B nmenax o 6aHKpOTCTBE rpaxhaH KIlYeByl0 Gurypy — ¢uHaHCOBOro
ynpasasiowero — YyTBepxaaeT apbutpaxHbin cyn. OH He BblbupaeTcs
LOJIKHUKOM HanpsiMyto Kak YaCTHbIA KOHCYJIbTaHT, @ Ha3Ha4vYaeTCs U3 YMucsa Y4J1eHoB
camoperynmpyemon opraHusauum (CPO), yka3aHHOW B 3afBJIEHUUN [OJDKHUKA WIN
KpeouTtopa. 2To cnepyet u3 CT. 213.4 u cT. 213.9 ®epepasibHOro 3akoHa OT
26.10.2002 Ne 127-®3 «O HecocTosATesnbHOCTU (BaHKpOTCTBE)» (Lanee — 3aKOoH O
baHKpoTCTBE).

Fpa>kgaHWH, Modalowmnn 3aasneHne o cobcTteeHHoM 6aHKpOTCTBE, B Cuay m. 4 CT.
213.4 3akoHa o 6aHkpoTCcTBe 0643aH yKa3aTb B 3asB/IeHUM HaMMEHOBaHue
caMoperyJimupyeMou opraHvsauMm, 13 4YuUcja 4YJeHOB KOTOPOW cyn yTBepauT
dumHaHcoBoro ynpasnsawouwero. Cyn, B CBOO o4vepenb, 3anpawusaeT B 3tonm CPO
KaHOnOaTypy 1 nNpm oTCYTCTBUM BO3parkeHUn yTeepxaaeT eé (n. 5 cT. 45, cT. 213.9
3akoHa o 6baHKpoTCTBE).



NomoDex — IIpaBo Os XKU3HU

CaM (hbMHaHCOBbIA YNpPaBAAOWMNIA O0JXKEH COOTBETCTBOBaTb 06WMM TpeboBaHUAM
cT. 20 3aKkoHa 0 BaHKPOTCTBE: MMETb BbiCLLlee obpa3oBaHMNE, COaTb TEOPETUYECKUNA
3K3aMeH, MNPONTU CTakupoBKy, ObITb 4neHom opgHom wmn3 CPO, umeTb [OroBop
0653aTeNbHOro CTpaxoBaHMA OTBETCTBEHHOCTU N HE UMETb AUCKBaAMduKaymu.

Bepcus b — IopuaNYeCcKun KOHCYJIbTaHT/agBoKaT (cynebHbIN
npeacraBuTesb).

Ecim BaM HyXeH MNOMOLWHUK AN9 NoAFOTOBKM [OOKYMEHTOB, pacyéTa [OJroB,
cTpaTernm 3awuTbl, y4acTma B cyaebHbiXx 3acefaHusax, TO 3TO, Kak NpaBuo,
afBOKaT WM NHOE JINLO C BbICLWUNM topuanyecknum obpasosaHmem. o npasuiam u.
1 ct. 59 ApbutpakHOro npoueccyanbHOro kogekca P®, npeactaBuTensamu
rpaxgaH B apbuTpaxHOM cyge (BkYasa gena o baHkpoTcTBe) MOryT 6biTb
afBOKaTbl MWW UHble NMLa C BbICWUMM opuandeckmm obpaszoBaHmeMm nmbo y4E€HoWn
CTeneHb NOo PUANYECKONW cChneunanbHOCTU. WCKAKYEHNE —  3aKOHHble
npeacTaBuTenn.

AQBOKaTbl AEeNCTBYIOT Ha OCHOBaHUM yOOCTOBEPEHUS U opAepa, UX CTaTyC MOXHO
NpoBepuTb B peecTpe a4BOKaTCKOM NanaTbl COOTBETCTBYyOLWeEro cybbvekta PO (ana
CaHkT-MNeTepbypra — AnBokaTckasa nanata CaHkT-NeTepbypra). He-anBokaThl
y4acTBYIOT B apbuTpa>KHOM rnpouecce rno AOBEPEeHHOCTU, HO MNpPWU 3TOM [OJIKHbI
npencTaBuTb Cyay AOKYMEHTbI O BbiCLLUeM opugnyeckom obpasoBaHun (4. 4 cT. 61
ATK PO).

Takum obpa3om, Ball BOMPOC MOXKET OTHOCUTbLCS K MOUCKY J1lo60ro M3 ykKasaHHbIX
cneunannucTos, N B 06ouX C/y4asix Mbl HE MOXXEM PEKOMEHOO0BAaTb KOHKPETHOE
nvmuo no CaHkT-MeTepbypry. Ho Mbl 0653aHbl pa3bACHUTb, KakuM obpa3oM Takume
cneymanncTbl Ha3sHa4valoTCsd, rae UCKaTb OoduuManbHbie CBEAEHUSA O HUX M Kak
MPOBEPUTb UX MOJIHOMOYUS.

2.2. KTO HMEHHO Ha3HAYaeTCsI CyIOM B [iejie 0 0aHKPOTCTBe
rpaxxganuHa B CaHkT-IlerepOypre?

MoaocyaHoCcTb Aen o OaHKpOTCTBe rpakpaH onpegenserca CT. 33 3akoHa o
BaHKpoTCTBE: 3aaBAeHWE MNOJAETCA B apbuTpa>kHbIN Cyd MO MeCcTy XUTenbCTBa
no/mkHUKa. Ona CankT-MNeTepbypra 310 ApbuTpakHbin cym ropoga CaHKT-
MeTtepOypra wu JleHuHrpapackou obGnactu. CnepoBaTesibHO, (UHAHCOBLIN
ynpasnawowmm byneT yrBepX4aTbCqd UMEHHO 3TUM CYAOM.

Mpu3Hakn HennaTéxXecnocobHOCTN, Hann4yme KOTOpPbIX MpoBepseT Ccyn npu
MPUHATUN 3asBNEHUSA, NepeduncsieHbl B M. 3 CcT. 213.6 3akoHa 0 BaHKpOTCTBeE:

- rpakgaHWH npekpaTua pacdéTbl C KpeauTopamu (nepectan WUCMOJSHATH
neHexXHble oba3aTenbCcTBa);
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- 6bonee 10% COBOKYMHOro pa3mMepa AeHeXHbiXx 0683aTeNnbCTB HE WUCMOJIHEHbI B
TevyeHne 6onee 4em OHOro MecsLa;

- pa3Mep 3a40JIKEHHOCTU NpeBbIllaeT CTOMMOCTb MMYLLECTBA;

- Ha/m4yme nocCcTaHoBNEHNSA 06 OKOHYaHUM UCMNOJIHUTESIbHOrO NPOW3BOACTBA WU3-3a
OTCYTCTBMSA NUMYLLECTBA.

[aHHble OCHOBaHWS ABNSAOTCA obwuMmn ons nwboro pervoHa, BkAYass CaHKT-
MeTepbypr, n cneunannuct no 6aHKPOTCTBY AOJ/DKEH MPaBUJIbHO OLEHUTb MX A0
obpalleHuns B cyn.

2.3. Kak npoBeputh ()MHAHCOBOI'O YIIPABJISIOIIEIr0 U €ro YJIEeHCTBO B
CPO?

EcAim  Bbl  XOTUTE CAMOCTOSITESIbHO OLEHUTb KaHAWOATYPY KOHKPETHOro
apbuTpa)KHOro ynpaBnsaLIEro A0 TOro, Kak obpaTUTbCa B Cyl, PEKOMeHAaylTCa
cnenywouwmne obumanbHble UICTOYHUKN:

1. EamHbih pepepanbHbii peecTp cBepeHun o baHkportcTree (E®PPCB) —
bankrot.fedresurs.ru. Cooep>XnT KapTo4kn apobnTpaKHbIX YNpPaB/IAOLLNX,
cBeZleHVs 0 npouenypax, 0 Haam4yum guckBaanukaunm (pasgen
«AnckBanupukaumsa»), o cyaedbHbIx akTax.

2. PeecTp uneHoB CPO — Ha opuuUMasibHOM CanTe Ka)Kgon caMoperyimpyemon
opraHusaumm apbuTpakKHblX yrnpasBasoWmX, akkpeaAnToBaHHON PocpeecTpoM.

3. ®epepanbHblA peecTp AUcKBanuuuupoBaHHbIX nuy — Beneétca OHC
Poccuun, pocTtyneH ona NnpoBepkun vYepes canT nalog.gov.ru (pasgen
«AncKBannunLMpoBaHHbIE NULLA»).

Echm Bam Tpebyetca HamTtm CPO, paboTatowyto B CaHkT-leTepbypre, MOXHO
ncnonb3oBaTb cnncok CPO, npuBed€HHbLIN Ha KOHTpoAupytowem cante PocpeecTpa,
nmbo B caMoM 3asBsieHUM 0 BaHKpOTCTBe ykasaTb nwbyio CPO, Bxoasuyio B
rocyfapcTBeHHbIN peecTp. OrpaHnyYeHUn No pernoHasibHOMYy pacnonoxeHuto CPO
onsa ytBepxaeHunsa B AC CIN6 HeTr — BaxHa akkpeautaumsa CPO, a He eé
«MPONMCKa».

MpakTu4ecknin BbIBOA: BaM He TpebyeTcs nckaTb UMEHHO «cneymanncta n3s CaHkT-
MNeTepbypra» B cMbicNe pernctpaunm ynpasnsatwowero B Cl6. 3akoH He ob6sA3biBaeT
(PUHAHCOBOro yMpaBASAOLLEro HaxXxOOUTbLCA B TOM XK€ pPEernmoHe, 4To N OOJIKHUK.
Ynpasnswowmm MoxxeT 6biTb 13 noboro cybvekta PP, ecnm OH ABNSAETCA Y4SIEHOM
CPO, ykasaHHOW BaMn B 3asBJsieHUU. [M03TOMY CMbICS reorpadu4eckon npuBA3Ku
BO3HMKAET TOJIbKO ANA lpucTa-npeacTaBuTena (agBokaTa), koTopomy ynobHee
paboTaTb C BaMu nM4HO, NMbO [NA ynpaBAAlOLWEro — B 4acTuW OMNEpaTMBHOCTU
nposeneHmnsa cobpaHuin KpeanTopoB U OCMOTPa NMYLLECTBA.
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2.4. OrpaHu4YeHHUsI Ha peKjlaMy U PeKOMEHJallud KOHKPEeTHBIX
CIIeIIHa/ITHCTOB

B 3akoHomaTenbcTBe P® OTCYTCTBYIOT HOPMbI, NPAMO 3anpelialolie aaBaTb
pekoMeHaauumn no Bbibopy apbuTparkHoro ynpasnsowero. OgHaKo apObUTpParkKHbIN
yrpaBAsoWMA Ha3HavYaeTCcs CyAoM MMeHHO M3 yucia 4neHoB CPO, yka3aHHOW B
3aAB/I€HUX, a He Mo MNPSMOMY [OroBopy C [HAO/DKHUKOM. [OJKHWUK He Brpase
«HAHSATb» YMNPaBAAKOLWEro KakK YaCTHOro MOBEPEHHOro — BCE PACY€Tbl C HUM
BeOyTCs Yyepes Cya M B pamKax npouenypbl 6aHKpoOTCTBA.

AQBOKATYypy W HOpUANYECKYD TMoMOoWb perynupyetT ®denepasibHbIA 3aKOH OT
31.05.2002 Ne 63-®3 «Ob6 afBOKaTCKON AeATEeNbHOCTU U afgBoKaType B Poccunckon
®epepauun». CornacHo ct. 10 3TOoro 3akoHa, afBOKaT He BrpaBe MNpPUHMMATb
nopyyeHuve oT Jauua, obpaTmBLUerocsa 3a PUANYECKOM MOMOLLbIO, eCc/iM OHa
3aBeOMO He3aKOHHa; O[HaKO MNOUCK afBoKaTa — CBOOOAHOEe BoJien3bsABEHNE
rpakaaHuHa.

Kak nHpopMaLmMoHHas CMCTeMa, Mbl HE MO>XXEM BbICTYMaTb B POJIM arperatopa uam
6asbl pe3toMe cneumanncToB. [OCTOBEPHYO WHGOPMaLMO O AEeNCTBYHOLWMNX
agBokaTax B CaHkT-leTepbypre MOXXHO MOJy4nUTb Ha CanTe AOBOKATCKOW nManaThbl
CaHkT-lNeTepbypra, roe nybnmkytTCca peecTpbl afgBOKaToB. [poBepuTb Hanmnyme
BbICLLEro lopnandeckoro obpasoBaHmnsa y npeacrtasntens (He agBokaTa) cyn byper
npu OOMyCKe K y4acTuio B fene.

2.5. UTO mesarh, €CJIM BaM HY2KHAa MMEHHO «JKHMBasi» IOpHIHYECKasi
noMmoius B CIIG?

YyunTbiBas XapakTep obpalleHns, Bbl MoXKeTe 0bpaTuTbCS:

* B agBoKaTcKylo nanaTty CaHkr-lNMeTepbypra ons nonyyeHus ceegeHuin ob
afBoKaTax, cneunann3npyowmnxca Ha 6aHKpoOTCTBE rpakaaH;

* B OpUAaMYeCcKue KAUHUKM npu Bysax CaHkT-lNeTepbypra (Hanpumep,
KOopungnyecknin nHcTuTyT CIMN6IY), KOTOpble OKa3biBatloT 6ecnnaTHYO NOMOLLb;

* B rocypapcTBeHHble iopuaunvyeckue 61opo, co3gaHHble B cybbekTax PO ans
becnnaTHOM LPNANYECKON MOMOLLM OTAENbHbIM KaTeropmaMm rpakgaH (ct. 17
depnepasnbHOro 3akoHa ot 21.11.2011 Ne 324-d3 «O 6ecnnaTHOW HOPNANYECKON
rnomMmoLym B Poccunckonm denepaumnm»).

Bce 3T opraHumsaumm caMoCTOSATEsSIbHbl, U Mbl HE MOXEeM MpefoCTaBUTb WX
KOHTaKTbl B paMKax [OaHHOro [OKYMeHTa, HO OHW JIerko4oCTyrnHbl 4Yepes
omumManbHble CanThbl.
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3. IIpakTH4YeCKHH BHIBOJI

1. «Cpeaun Hac» HeT cneuuanucTa no baHkporcTBy U3 CaHkT-lNMeTepbypra,
MNOCKOJIbKY HacTOALWLKMA OTBET hopMmMpyeTCcsa aBTOMaTU3MPOBAHHON CUCTEMOW
NPaBOBOr0 KOHCYJ/IbTUPOBAHUSA, @ HE YeNIOBEKOM, 3aperncTpupoBaHHbIM B
KayecTBe pucTa nam apbutpa>KHOro yrnpasnstowiero.

2. Ecnn Bbl 0bpaTuanch B cy € 3aaBneHnem o baHKpoTcTBe, (PUHAHCOBLIN
ynpasnatowmnn byneT yTBepXaéH 13 4ynucna 4ieHos CPO, KOToOpyto Bbl CaMu
yKa)keTe B 3asBsieHUW. Bl BrpaBe BbibpaTb Ntobyto gencreytowyto CPO, eé
YyneHbl He 0653aHbl HaxoanTbcs B CaHkT-MeTepbypre.

3. Mepen nogayen 3asaBneHnsa npoeepbTe BbibpaHHY0 CPO 1 KOHKPETHOro
ynpasasawouwero 4yepes EOPCB u cnucok anckeananuumpoBaHHbIX nuu GHC.

4. Ecnn BaM Hy>XeH cyaebHbln npeacTtaBuTenb (a4BOKAT UM IOPUCT C BbICLLUUM
obpa3oBaHueM) onsa 3aWNTbl UHTEpecoB B ApbuTpakHoM cyae ropoga CaHKT-
MNeTepbypra n JleHNHrpagckom obsnacTun, Bbl MOXKeTe 06paTuTbCA B AGBOKATCKYIO
nanaty CMN6 wnan K rtopnctam, NOATBEPAMB NX MOJIHOMO4YUSA B COOTBETCTBUM CO CT.
59 n 61 AlK PO.

5. PekoMeHOaumm no KOHKPETHOMY CneumanncTy 3aKoHo4aTeNbCTBO AOoMNyCKaeT
NoJsly4aTb U3 OTKPbITbIX PpeecTpoB NpogecCnoHasibHbIX COObLLECTB, HO Mbl KakK
KOHCYJIbTalMOHHaaA CUCTEMA He OKa3blBaeM ycayru rno nonbopy Kaapos.

4. CIMCOK HCHIO0JIb30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

1. PepepanbHbIn 3aKOH OT 26.10.2002 Ne 127-P3 «O HECOCTOATESIbHOCTH
(baHkpoTcTBEe)» — CT. 20, 20.2, 33, 45, 213.4, 213.6, 213.9.

2. ApbuTparkHbIn NpoueccyanbHbIn Kogekc Poccunckon ®depepaymm — cT. 59, 61.

3. ®epnepanbHbin 3aKOH 0T 31.05.2002 Ne 63-P3 «O6 aaBOKATCKON AeSATENIbHOCTU K
aaBokaType B Poccuimnckon ®epgepaunn» — cT. 10.

4. ®epepanbHbi 3aKOH 0T 21.11.2011 Ne 324-P3 «O 6ecnnaTHOM LOPUANYECKON
nomown B Poccmnckon depepaumnn» — cT1. 17.

5. ®epepasibHbin 3aKOH 0T 13.07.2015 Ne 218-®3 «O rocygapCcTBEHHON
perncTpaumnm HeaABMXKUMOCTU» — CT. 62 (B 4acTn nNpaBa apbuTpa>KHOro
ynpasastouwero Ha nosyvyeHue ceegeHuin ns EMPH gns BbinosIHEHUSA CBOUX
NOJIHOMOYUIN, YKa3aHHbIX B 3aKOHe 0 BaHKpPOTCTBe).

ObpaTuTe BHUMaHME: OTAEsSIbHble HOPMbl MOrAnM ObiTb WU3/1I0XKEHbl B aKTyasibHOMN
pefakumm Ha paTty oOTBeTa, BKJOYas W3MEHEeHUs, BHECEHHble MO34HUMU
henepanbHbIMM  3akoHaMu. [lpyu MNOArOTOBKE nMpoueccyasibHbiIX OOKYMEHTOB
CBepsANTe TEeKCT 3akoHa C [OelcTBylwen pepakumen, pasMeweéHHoOM Ha
obnunmanbHOM MHTEPHEeT-NMopTasie NpaBoBOM WMHGoOpMauum (pravo.gov.ru) nnm B
CNpPaBOYHO-MPABOBbLIX CUCTEMAX.



	1. Краткая постановка вопроса
	2. Разбор по правовым аспектам
	2.1. Разграничение понятий: «специалист по банкротству» может означать двух разных лиц
	2.2. Кто именно назначается судом в деле о банкротстве гражданина в Санкт-Петербурге?
	2.3. Как проверить финансового управляющего и его членство в СРО?
	2.4. Ограничения на рекламу и рекомендации конкретных специалистов
	2.5. Что делать, если вам нужна именно «живая» юридическая помощь в СПб?

	3. Практический вывод
	4. Список использованных нормативных источников

