NomoDex — IIpaBo Os XKU3HU

OT/102kK€HHe U/IH MPHUOCTAHOBJIEHHE: KaK
IIPaBHILHO «IIPHTOPMO3HUTH» Oejio Ne 1, moka
002KaTyeTcCsi penieHue mo geixy Ne 2

1. KpaTKkasi IOCTaHOBKa BOIIpoOCca

Bbl — ucteu no geny Ne 1 (HeraTopHbIn UCK, cTaTbsa 304 TK P®) n ogHOBpEMEHHO
OTBeTYMK Mo aeny Ne 2, KOTOpOe pelleHOo B MoJib3y MPOTUBHOWM CTOPOHbLI, MPUYEM
3TUM pelleHneM 4acCTb CMOPHOro y4acTkKa «yluia» K APYyroMy auvuy; pelleHune B
3aKOHHYIO CWUJYy He BCTYnwuso, Bbl rotoBuTe anesusiiLMOHHYIO >XKanoby u xotuTe
NPUOCTaHOBUTb ABM>XXeHue gena Ne 1, 4Tobbl OHO HEe paccMaTpuBanoch Ha base ewwé
He OKOH4YaTeJsIbHbIX rpaHUL, 1 NpasoobnafaHnsa. 3asaBsieHHoe Bamu xonatancTeo o6
OT/NIOXKeHuM cynebHoro 3acepaHus (ctaths 169 [MTIK P®) — npoueccyanbHO
[OMNYCTUMBIN, HO TaKTUYeCKU CNabbll NHCTPYMEHT: OT/IOKeHne AaéT naysy Ha gHW/
Henenn, a BamM Hy)XHa nay3a Ha BeCb CPOK anesjsuMOHHOro npou3BOACTBa
(Mecsubl). NMpoueccyanbHO NpaBUbHaA KOHCTPYKLNS — OCHOBHOe TpeboBaHue o
NPMOCTaHOBJIEHUM NPOU3BOACTBA NO Aeny (4acTb nepsasd ctaTbun 215 MK PO) ¢
anbTepHaTUBHbIM TpeboBaHueM 00 oTnoxeHum pasdbupartenbcTBa (CTaTbhs
169 ITIK P®) Ha cnyYan OTKasa B OCHOBHOM. Huxe pa3obpaHbl Bce paboTatouwme
BEPCUWN, KOHKYpUpyoLiMe noaxonbl CyLOB W [aH FOTOBbIA TEKCT MPOCUTENbHOMN
YyacTwu.

2. KnroueBoe pa3Iu4yHue: OTIOKeHHE U MPHOCTAaHOBIEHHE

OTno>xeHue MpuocTtaHoBneHue
Kputepuu pasbupaTtenbcTBa (CT. npousBopacTBa (cT. 215, 216 NMK
169 MK P®) PD)
Pa3oBoe npoueccyanbHoe
B Onsuweecsa cocToaHme npouecca:
OencTBue: 3acefaHue
Mpupona OBV>KEHMe fesla NpekpallaeTcs Ha
nepeHoCcuTCAa Ha .
CPOK aencTeumsa obcToATeNbCTBA
KOHKPETHYIO AaTy
OnpepenseTcsa cyooMm «C Mo cT. 217 TMK P® — po
Y4Y4ETOM BpPEMEHMN, BCTYMJIEHNA B 3aKOHHYIO CUY
Cpok HeobXxoAMMOro AN BbI30Ba cynebHoro nocTaHoB/IEHUSA MO

Y4aCTHUNKOB 1NJ1N

Apyromy geny (npv oCHoOBaHUM Mo
CT. 215) nnbo fo ycTpaHeHus
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OTno)xeHue MpuocTtaHoBNEeHue
Kputepun pa3bupaTtenbcTBa (CT. npousBoacTBa (cT. 215, 216 INMK
169 I'MK P®) P®D)
nctpeboBaHms obcTosiTenbCcTBa (MPY OCHOBAHUMN
LoKa3aTeNbCTB» Mo CT. 216)
OnpepeneHne o6 OnpepneneHne o
OTJIOXKEHUWN OTAESIbHO He NPUOCTAHOBJIEHUMU MPSMO
Ob>xanoBaHue . .
obxanyetcs (4. 1 cT. 331 ob>xanyeTcs YacTHoOW »xasnobon (CT.
MK P®) 218 I'MK P®)
He TpebyeTca — Ha3HayeHa  TpebyeTcs Bo3obHoBNeHMe (CT. 219
Bo3obHoBneHne
HOBaA faTa MK P®)
TakTnyeckumn Cyobs Nno4YTu BCerga OaéT faé o na
T &Ny X » Mays3 (0]
athbekT B Bawwen 2-4 Hepenun, 3aTeM Bbl - ‘e
aneasLMoOHHOro onpeneneHmns
cuTyauum 06s13aHbl SBUTbCS

CywiecTBeHHO: VIMEHHO MOTOMY, 4TO OTJ/IOXKeHue He obxanyeTcs, OTKa3 B HEM
MPakKTU4YeCcKn «Heya3BMM». Torfga Kak onpepesieHne O TMPUOCTAHOBIEHUN —
obxanyetcsa (cT. 218 MK P®), a MOTUBMPOBAHHLIAN OTKa3 B MPUOCTAaHOBAEHUN MNpKn
HaJIM4NN 3aKOHHOI0 OCHOBAHUA CTAHOBUTCA CaMOCTOSATEJsIbHbIM anessaLNOHHbIM
[oBoAOM (4acTb TpeTbsa cTaTbu 330 MK P®: HapyweHne HOpPM npoueccyajbHOro
rnpaBa fBJIA€TCA OCHOBAaHMEM [J19 OTMEHbI, €CJZI OHO NMPUBESIO U MOTJ1I0 MPUBECTU
K MPUHATUIO HEMNPABUJIbHOIO peLleHns).

3. Ilouemy ucxon aejxa Ne 2 IOpUIUYECKH «CLHEIJIEH» C
geaoM Ne 1

DTO S4pO BCeW aprymeHTauum, 6e3 Hero HM ogHO Xxo4aTalcTBO He cpaboTaeT.

1. Npeoauuna pabotaeT TONBKO CO BCTYNUBLUMUX B CUJIY aKTOB. COrsiacHo
YacTu BTOpoun cTaTbu 61 MK P® obcToATENBCTBA, YCTAHOBAEHHbIE BCTYMUBLLNM
B 3aKOHHYIO cuny cyaebHbIM NOCTaHOBEHMEM MO paHee pacCMOTPEHHOMY aeny,
obs3aTeNbHbl U HE A0Ka3bIBAlOTCHA BHOBb. [Toka peweHune no geny Ne 2
o6>xasioBaHO, OHO B CUJTy He BCTynwuio (4acTb nepBas cTtaTtbn 209 INMK PO —
pelleHne BCTynaeT B CUJ1y MO UCTEYEeHUN CPOKa Ha anesuisumoHHoe
obxxasioBaHue, a ecnu xxanoba nogaHa — Nocsie pacCMOTPEHMUSA Aefa CyaoM
anennsauMoHHON NHcTaHumu). Mpepensl Npeloonunm N eé ceA3biBatoLLero
3HaYeHUA packpblTbl B [locTaHoB/IeHUN KOHCTUTYUMOHHOro Cyna P® ot
21.12.2011 Ne 30-: nperoanumnsg He OTMEHSAEeT CaMOCTOATE/IbHOW OLLEHKN CyO0M
[OKa3aTeNbCTB, HO NpW BCTYMNJIEHUN aKTa B CUJy OHa obsi3aTesbHa.
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2. NpepMmeT AoKa3biBaHUA NO HEraTOPHOMY UCKY 3aBUCUT OT
npaBoobnapganma m rpaHmu,. Mo ctatbe 304 NK PO cobcTBEHHMK BNpaBe
TpeboBaTb YCTPaHEHUSA BCAKUX HAapYyLLUEHU ero npasa, XoTs 6bl 3T HapyweHus
He BblI coeguHeHbI C INLEHNEM BNAaAeHUS; pa3bACHEHUSA — B NyHKTax 45-49
NMocTtaHoBneHus MNMneHyma BepxosHoro Cyna P® o1 23.06.2015 Ne 25.
YnosneTBopeHMe Takoro NCka npearnonaraeTt ycTaHoBsieHMe: (a) Hanu4msa y
MCTLA NpaBa Ha y4acCToK B onpefenéHHbix rpaHuuax u (6) pakrta cosgaHus
OTBETYMKOM NpensaTCcTBUn. K CMeXHbIM HOpMaM OTHOCATCA cTaTbsa 305 MK PO,
ctaTtba 8.1 'K PO, ctaTbn 60, 64 3K PO, cTaTbs 61 PepepanbHOro 3akoHa oT
13.07.2015 Ne 218-®3 (ncnpassieHne peecTpoBbiX OLLINOOK).

3. BeiBoa: ecsin no geny Ne 2 cyn onpefenunsi, 4TO 4acTb y4aCcTKa NMpuHagnexunT
Apyromy nvuy, TO 40 BCTYMJIEHNA 3TOr0 peLleHns B CUJly HEBO3MOXKHO
NOCTOBEPHO YCTAHOBUTbL 3/71eMeHT (a) — 06BbEM Bawlero npasa. 3T0 1 eCTb
«HEBO3MOXXHOCTb PAaCCMOTPEHNS AAHHOro gesia 40 pa3peLlleHnsa opyroro gesna»,
A He NMPOCTO «3aHATOCTb» UK «HeynobCTBO».

4. ObpaTHana cTopoHa (YeCcTHasA oueHKa): ecnv NpeaMeThbl OKa3biBaHMSA MO
ABYM [eflaM He nepecekarTca (Hanpumep, HeraTopHbIM UCK 0 cCHoce 3abopa,
CTOALLEro BHe CMNOPHOM 4YacCTun y4acTKa), apryMeHT 0 HEBO3MOXKHOCTU
paccmoTpeHns byneT oTBeprHyT — M Torga oCTaéTtcs TOJIbKO Bepcus 2
(oTnoxxeHune) n Bepcma 3 (akcnepTmsa). [poBepbTe 3TO MO CBOEMY UCKOBOMY
3a8BJIEHUIO 1 NO PE30JIIDTUBHOW YacTu pewieHuns no geny Ne 2.

4. Bepcusi 1 (ocHoBHas1). IIpuoCTaHOB/IEHHE IIPOU3BOICTBA
II0 eIy — 4acTh nepsas ctrarbu 215 I'TIK PO

4.1. HopMa 4 €€ KOHCTPYKIHUSI

YacTtb nepBas cTaTtbun 215 [TK P® ycTaHaBinBaeT 0O0sA3aHHOCTb cCyAa
NMPMOCTAaHOBUTb MPOU3BOACTBO MO Aesly, B TOM 4uUCJie B CJly4ae HEeBO3MOXXHOCTU
paccMOTPEHNs OAaHHOro Aena A0 pa3pelleHnsa apyroro gesa, paccMaTpuBaeMoro B
rpa>4aHCcKoM, agMUHUCTPATUBHOM WX YrOJIOBHOM MPOU3BOACTBE, a TakKxXe aena
06 agAMMHUCTPaTMBHOM npaBoHapyweHun. CnosBo «obazaH» — KYeBoe: npu
AOKa3aHHOCTM OCHOBaHWA Yy Cyda HeT [AuUCKpeuunm, U O0TKa3 CTaHOBUTCHA
He3aKOHHbIM. CpoK — no cTaTbe 217 ITIK P®: 0o BCTYNJIeHUA B 3aKOHHYIO CUNy
cynebHoro noctaHosneHus no gpyromy feny. ObxanosaHme — cTaTbs 218 MK
P®. Bo3obHoBneHne — ctatbs 219 MK PO.
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4.2. Kak 3TO IpUMEeHsIeTCs K Banie#d cuTyalnuu

XopoaTancTtBo [OOJ/PKHO [A0OKa3biBaTb OOBEKTUBHYID HEBO3MOXXHOCTb, a He
oxupaHue: - peweHue no geny Ne 2 He BCTYNWUIO B 3aKOHHYIO CUJY, MOCKOJIbKY
nogaHa (MpMHATa K MNPOM3BOACTBY) anennsunoHHas >kasnoba — MoOAKpPenuTb
Konuen »anobbl C oTMeTKoW cypa nmbo onpepeneHMeM O MPUHATUU »Xanobbl K
npon3BoACTBY, Konmen ob)asyemoro peweHus; - B gene Ne 2 yCcTaHOBJIEHbI
obcToATenbCTBa (rpaHnubl, NpaBO Ha 4YacTb Yy4acTka), Bxoaswue B npeameTr
AoKasbiBaHMA no geny Ne 1; - 0O BCTYMNJIEHUA peLIeHUs B CUy Cyn NepBOW
MHCTaHuMM no geny Ne 1 6ypeTt BbiHY>XOeH NMbO CaMOCTOATENbHO yCTaHaB/AMBaATb
Te e rpaHuubl, 1Mo NPUHATL pelleHne, KOTOpoe Mnocae anennsynm oKaxkeTcs
OCHOBA@HHbLIM Ha HEBEPHbLIX AAHHbLIX, — TO €CTb PWUCK MPOTUBOPEHYUBbLIX CyOebHbIX
aKTOB; - CPOK MPMOCTAHOBNEHUS onpepenéH 3akoHoM (cT. 217 TTIK P®) n He
ABNAeTCH BECKOHEYHbIM 3aTArMBaHUEM.

4.3. KoHKypHMpYyIOIllHe IIO3UIIMM CYyI0B

* Mo3uuma A (npmocTtaHoBJsieHue oba3aTenbHO). [Moka pelwweHne no geny Ne 2
He BCTYNWJO0 B CUJTY, «4PYroe Aesio» He pa3peLleHo OKOHYaTesbHo, a
yCTaHOBJIEHHble B HEM 06CTOATENbCTBA MMEIOT 3HavYeHne anga gena Ne 1, — cyq
0653aH NpPMOCTaHOBUTb MPOM3BOACTBO MO YacTu NepBon ctaTbn 215 MK PO.
MNpumeHsaeTcs, Korga npeaMeTbl JOKa3blBaHUA NepecekaloTcs n cosnagaeT
Cy6BbEeKTHbIN cocTaB (UM XoTA Obl MPaBOOTHOLLEHUE).

* Mo3uumsa b (oTkas). Cya oueHMBaeT foKa3aTesIbCTBa MO CBOEMY BHYTPEHHEMY
ybexaeHuto (ctatba 67 MK PO), pewieHne no gpyroMy geny yxxe
NOCTAHOBJIEHO, a anennsaunoHHoe obxxasnoBaHne — CTaAus NPOBepKU
3aKOHHOCTU, @ HE «Hepa3pPEeLEHHOCTL Aesla»; NPUOCTaHOB/IEHME Ha CPOK
anennaumu paccMaTpuBaeTCA Kak 3aTarmBaHme, TeM bonee korga
Xo4aTancTByeT caM uctey, (4acTb nepBad ctatbn 35 MK PO TpebyeT
nobpocoBeCcTHO Nosib30BaTbCA NpaBamMun; ctaTbs 10 TK PO — obwiunn 3anpeTt
3noynoTtpebnenHuns). NMpumeHaeTcs, Korga CBA3uM Nno nNnpeaMeTy AoKa3biBaHUSA HET
nnbo korpa obcToATeNnbCTBa MOrYT ObITh YCTAHOBJIEHbI CAMOCTOSATESIBHO.

4.4. TIpaKTHYE€CKHH BHIBOI

Bepcus 1 — eAnHCTBEHHas, fawowasa Hy>XHy0 Bam gnntenbHyto naysy, n eé Hapo
CTaBUTb NepBbIM TpeboBaHueM. Ho OHa BbIMIpPbILLHA TOMILKO MPU OOKYMEHTaJIbHO
NMOKa3aHHOM rMepeceyeHnn NpeaMeToB A0Ka3blBaHUSA; MHAYe Cyabs NPUCOEeaNHNTCSA
K no3numn b. O6a3aTeNlbHO NPUNOXKNTE: KOMNUIO NCKOBOIO 3aABJIEHUS U peLleHns no
neny Ne 2, Konuto anennsunoHHom »asnobbl C OTMETKOMW O nogaye (Mnm
onpegesieHne o NMPUHATUM €€ K NPOU3BOACTBY), MPaBOBYIO CMPaBKYy-COMOCTaBAEHME
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«obcToaTen,CctBO no geny Ne 2 - 06CTOATENbCTBO, BXoAsuiee B npeameTt
AO0Ka3biBaHMA Mo geny Ne 1».

5. Bepcus 2. OT/102k€eHHE pa30HupaTelIbCTBa — CTaThsi 169
I'TIK P® (1O, uyTO BBI YK€ nmomaimn)

5.1. HopMma

Ctatba 169 [TIK P® pgonyckaeT OT/OXeHMe B Ciy4asX, NpenycMoOTPEeHHbIX
KofeKkcoM, a TakXe ec/in cy NMPU3HaEéT HEBO3MOXKHbLIM pacCMOTpPeEHME aesla B 3TOM
3acefaHnM  BCeACTBME HeABKUM KOro-nmbo w3  y4acTHUMKOB, MNpenbsAB/eHUs
BCTPEYHOro  UCKa, HeobxogmmocTm  npeactaBneHus uam  uctpebosaHus
OOMNONIHUTESIbHbIX O0Ka3aTeNbCTB, NPUBAEYEHUA K y4acTUO B Aenie gpyrux nuvu,
CoBepLUEeHUSA NHbIX NpoLueccyasbHbIX 4eNCTBUN. [1pn OTNOXKEHUN HAa3HavYaeTca gaTa
HOBOro 3acefaHus, 0 YEM ABMBLUMMCA 0ObABASETCS NOA PaCnUCKy; HeABMBLUMECSH
1n3BeLwaTCs.

5.2. Ouenka Bamnie# GpopMyITHPOBKH

®opmMasibHO Bbl He owWMBAUCH: «MHblEe MpouecCyajibHble OENCTBUS» — OTKpbITas
dopMynnpoBKa, U cya BripaBe OTJ/IOXKUTb. HO Mo CywecTBy Xo4aTalCTBO YA3BMMO:
Bbl nmpocnte He «COBepLWUTb AOENCTBME», a «MoAoXKAaTb aneansauunto», Cpok
KOTOPOW 3aKOHOM He onpenesiéH. Cyabs, CKopee BCero, OTJIOXKUT 3acefaHune Ha 2-4
Henenun, 3aTeM OTNIOXKUT eLé pa3, a Ha TPEeTbEM Kpyre OTKaXkeT, paCLEeHMB 3TO Kak
3aTarmBaHne. Kpome Toro, OTJIOXKEHME He TMpPUOCTaHaBAMBAET TeyeHune
npoLueccyasibHbiX CPOKOB, TOrA4a Kak MNPMOCTaHOBJIEHME MNPOM3BOACTBA BAMSAET Ha
NCYNCNeHne pa3yMHOro Cpoka paccmMoTpeHuns (ctatbs 6.1 MK POD).

5.3. Korga otrj1okeHHue peayibHO padoTaer

» CoBnageHne gatT C 3acefgaHneM no gpyromy geny (anennsaumsa) — yBaKutesbHas
npuynHa, NoaTBEp>XAaeMas U3BeLleHnem/onpeneneHmeM; npakTuka no
«3aHATOCTU NpencTaBUTeNs B 4PYroM rnpouecce» HeOOHOPOAHA, HO JINYHOEe
yyYacTune CTOPOHbI O6bIYHO MPU3HAETCA YBAaXKUTEbHbIM.

* 3asBJIEHHbIe OHOBPEMEHHO: ucTtpeboBaHne goka3aTenbCcTB (CTaTbha 57 MK PD),
npusnaevyeHue TpeTbero nnua (ctatba 43 MK PO) nnm cooteBeTvmKa (ctaTtbs 40
MK P®), nameHeHne npeamMmeTta ucka (ctatbqa 39 INMK P®), Ha3HayvyeHne
akcrnepTu3bl (cTaTtba 79 MK POD).
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5.4. IIpaKkTHYECKHH BBIBOJI

OTNnoXXeHne HYy»XXHO COXpPaHUTb, HO KaK BTopoe (anbTepHaTuBHOe) TpeboBaHue
— npocbby Ha ciy4an oOTka3a B MpuocTaHoBieHUW. Balwe paHee nogaHHoe
X0[aTancCTBO OT3blBaTb He HYXXHO: O0TKa3 B XoJdaTaWCTBe He npenaATcTeyeT
noBTOopHOMY obpaleHnio ¢ HoBbIM 060CHOBaHMeEM (cTaTba 166 [TIK PO —
XofaTancTBa paspellatrnTca ornpefeneHveM cyfa nocsie 3ac/ylnBaHUA MHEHUN
APYrnx nuvd; nopsanok ukcaumm — ctatbun 224, 229 [TIK PO, 3amedyaHusa Ha
npoTtokon — ctaTtbs 231 MK PO, 5 gHewn).

Ba>kHO: BapuvaHT «MPOCTO He SABUTbCA» HeOonyCTUM — Mpu MOBTOPHOW HesBKe
ncTua, He npocmBliero O pasbupaTensCTBe B €ro OTCYTCTBUE, 3asABNEHME
ocTaBnsieTcs 6e3 paccmoTpeHus (ctaTtba 222 MK P®), a nocneactemas — cTaTbs
223 MK PO.

6. Bepcus 3. IIpuocranoBjienue 1o crarbe 216 I'IIK P® u
«3KCHEePTHBLIN» phIYar

6.1. HopMma

CtaTtbsa 216 ITIK P® comepxunT npaBo (He 0083aHHOCTb) Cyda MNPUOCTAHOBUTb
MpPoM3BOACTBO MO 3asB/IEHUIO WL, Yy4acTBylOWMX B gene, nmbo no ceoen
WHULMNATUBE: HAXOXXOEHMNE CTOPOHbI B JIe4eOHOM y4YpexKaeHUKN, PO3bICK OTBETYUKA,
Ha3Ha4YeHue 3KcnepTu3bl, HanpasseHne cyaebHoro nopyyeHums (ctatbs 62 MK
P®), peopraHusaumns opmany4eckoro amua v ap.

6.2. IIpumeHeHnue

«OXXngaHve anenngaunm no gpyroMmy geny» B riepedyHe ctaTtbun 216 MK PO npsamo
He Ha3BaHO, MO3TOMY CCbIJIATbCA Ha HEE KaK Ha CaMOoCTOoATesIbHOe OCHOBaHue
Bawen nay3bl Henb3s. Ho 3Ta HOpMa OaéT caMbii HAMJEXHbLIA JeraJibHbin
MexaHU3M TOPMOXeHMA: ecam no pgeny Ne 1 obbektuBHo TpebyeTtcs
3eMsieycTpouTesibHasa (Man CTpoUTesNIbHO-TEXHUYECKas) aKCcnepTusa — Hanpumep,
ONS YCTAHOBNEHUA (aKTUYECKUX rpaHuL, M HaNoXeHus obbekToB, — cyn eé
Ha3Ha4aeT (ctatba 79 IMTIK P®), n npon3BoaCcTBO NPUOCTaHABIMBAETCHA Ha BpeMs
NMPOu3BOACTBA 3KCMepTU3bl. DTO CTaHOApPTHAasds MHOromMmecs4yHas naysa, MOJIHOCTbIO
3aKOHHas M He CBA3aHHas C anennsaunen Hanpsamyio.

6.3. IIpakTH4YeCKHH BLIBO]I,

Bepcus 3 — He 3aMeHa, a «CTpaxoBKa». ECm B npnocTaHOBIEHUM N0 YacTu NepBou
ctaTbn 215 ITIK P® oTkaxyT, xogatancteo 06 akcnepTmie Mo cCywecTBy crnopa
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oQHOBpPeMeHHO (a) npoaneBaeT nay3y u (6) ykpennseT Bawy no3vuuio no geny.
YynTbiBaTe pacxodbl: 3KCNepTuU3a njaaTHas, a Nnpu 0TKase B UCKe pacxodbl MOTyT
ObiTb BO3/10)XKeHbl Ha Bac (cTtaTbs 98 MK PO).

7. Bepcusa 4. UHbIE npoineccyajlbHbI€ TeHCTBHUS,
00BHLEKTHUBHO TPEeOyIoIIHe BPpEMEHH

* UcTtpeboBaHue poka3atenbcTB (CTaTba 57 MK P®) — cyn ncrpebyer
OOKYMeHTbl N3 PocpeecTpa, agMUHUCTPaLNM, KagacTPoBOW nManaThl; MeXAy
3aceaHNAMM BO3HMKAET naysa.

* CynebHoe nopyueHue (ctatbs 62 MK PP) — npsmoe ocHoBaHume
NPUOCTaHoOBJIEHNA NO cTaTbe 216 MK PO.

* MpuBneyYyeHne TPETbUX JIUL U COOTBETYUKOB (CTaTbu 40, 43 IMIK PO) —
BNEYET OoT/I0KeHMe (cTaTbs 169 MK P®). B Bawen cntyaumm 3To 0CoOBEeHHO
JIornyHo: ecam no geny Ne 2 NnpaBo Ha YacTb y4aCTKa NPU3HaAHO 3a APYrUM
NINLLOM, OHO MOXKeT rnoaJsie)xaTb npusnievyeHunto B aeso Ne 1.

* I3MeHeHue npeaMmeTa uckKa (ctaTtbs 39 MK P®) — ecnum peweHue no geny Ne
2 YyCTOUT, HeraTopHoe TpeboBaHMe MOXET OKa3aTbCA becnpegMeTHbIM; BapuaHT
— TpeboBaHne 06 yCcTaHOBMAEHUN rpaHnL, / 0 CHoce 06beKTa C Y4ETOM HOBbIX
npasoobnagartenen.

* ObbepauHeHMe gen B 04HO NpPou3BOoACTBO (cTaTbs 151 MK P®) — BO3MOXXHO
TONbKO ecnu aeno Ne 2 BEPHETCA B MEPBYIO MHCTAHLMIO NOC/Ie OTMEHbI peLleHuns;
NoKa OHO B anennsaunn, obbegnHeHne HeEBO3MOXKHO.

* ObecneuunTenbHbie Mepsbl (rnaa 13 MK PP, ctatbn 139, 140, 212 MK PO) —
3anpeT perncTpaunoHHbIX 4ENCTBUA B OTHOLLUEHUN CIOPHON YacTW y4acTKa;
NPUMEHSAETCA B paMKax TOro gena, raoe Mepa ucrnpawinBaeTcs, U AO/HKHA ObITb
CBfi3aHa C ero npeamMeToM.

* MpeaynpexpeHue: Ka)xgoe Takoe X04aTancTBo AO/HKHO 6bITb 060CHOBAHO Mo
cywecTBy. Cepust «TeXHUYECKMNX» X04aTanCTB KBaIMPULUNPYeETCHA Kak
HenobpoCcoBeCTHOE UCMNOoJIb30BaHMe NpaB (4acTb NepBas ctaTbn 35 MK PO,
cTaTba 10 K PO) 1 yxyawaeT nonoXKeHne B aneaiaunu.

8. IlpaBuiabHasas GopMy/IHPOBKaA: KaK nmepenucarb Baine
XOIaTauCTBO

MpocuTenbHas 4acCTb MOXET BbIrNAneTb TakK (TekcT pns BHYTpPEHHEeN
penakuMOHHOW 3aroTOBKU, Tpe6yeT agjanTtaunu noa peksmM3nTbl gen):
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«Ha ocHoBaHun 4Yactu nepsBovi cTtatbu 35, ctaten 166, 215, 217 [TIK P®
MPOLUY: 1. lNNpuoCcTaHOBUTL NMPOUN3BOACTBO MO rpaxkgaHckomy peiny Ne

A0 BCTYNJIeHUs1 B 3aKOHHYIO CHUJy pelieHnsa (anennasiuuoHHOro
onpepesieHUs1) No rpaxkgaHckoMy peny Ne _ , rockosibky B aesne Ne
yCTaHoBJ/IeHbl  0bcToATENIbCTBA  (FrpaHuubl U MPUHAAJ/IEXHOCTb  4YacTu
3eMesIbHOro y4yactka C KagacTpoBbiM HOMeEpPOM ), Bxomsiwiue B npenMer
AOKa3bIBaHUA MO HacTosweMy nOesy, a B CHJ1y 4aCcTH BTOpPOM cTaTbu 61
MK P® 3Tn obcroarenbcTtBa npmobpetyr obsszarenbHoe 3Ha4YeHue QN
HacTosiuwiero pesa TOJIbKO IMocJse BCTynJieHusa cyaebHoro akta B
3aKOHHYIO CHMJ1Yy; pacCMOTpeHue HacTosero pesia [0 yKa3aHHOro
MOMeHTa 06 beKTMBHO HEBO3MOXXHO (4acTb nepBas cTaTtbu 215, cTtatbsa
217 ITIK P®). 2. B cny4ae oTKa3a B yAOBJIeTBOpeHUn TpeboBaHma Ne 1
— OTJ/IOXKKUTb pa3bupatenbcTBO pena Ha CpPoOK, Heobxoommbin AnsA
paccMoTpeHus aneasiIaLMoOHHOMN >Xanobbl no geny Ne , B opsake ctaTbu
169 [TIK P®. 3. NictpeboBaTb/npnobLuynTb: KOMu aneaisiunoHHoON xasobbi C
OTMETKOW O MPUHATUM, KON obxxanyemoro peLueHns no gesay Ne , cnpaBKy O
ABuO>KeHuun gesa Ne »,

MpunoXxenunsa: Konua peweHnsa no geny Ne 2; Konusa anennsaunoHHom >Xanobbl ¢
OTMEeTKON cyda (unn onpegeneHne o NPUHATUM K NPON3BOACTBY); KOMNUA UCKOBOIO
3aABneHunsa no geny Ne 1; conoctaBuTenbHasa Tabanua ob6CcTOATENBLCTB; BbIMUCKA M3
EMPH; BOKYMeHTbI O rpaHuuax.

MpouenypHO: XoOaTaWCTBO 3asABASeTCHA Cyhy, paccMaTpuBawoLlleMy paeno (4acTb
BTOpasa ctatbn 119 YINK P® — Hopma He Bawa; B rpa)k4aHCKOM rnpouecce — cTtaTbu
35, 166 MK P®). MNMpwn yCcTHOM 3asABneHUn Tpebynte 3aHeceHna B NPOTOKO (CTaTbs
229 MK P®), npn oTKase — 3aMe4vaHuns Ha npoTokon B 5 gHen (ctaTba 231 MK
P®); 3T0 ukcnupyeT MOTUBUPOBKY OTKa3a A1 anennaumu.

9. O0xa/I0BaHHE OTKa3a B IIPHOCTAHOBJ/ICHHUH: IB€ MO3UIITHH

* Mo3uuma 1 (poMmuHupyowan). OTaenbHO 0bKanyeTcs TONbLKO onpeneneHme o
npuoctaHoBsieHUMU (cTaTbsa 218 ITIK P®). OTKa3 B NPpNOCTaAHOBJIEHNMN He
OTHeCéH KoaekcoM K obxaslyemMblM N He NCKJIoYaeT fajibHenlero ABM>XXeHus
fena, N03ToMy YacTHas »anoba He NoJaéTCs, a BO3pakeHUs BKJIOYAOTCS B
anennsaumMoHHy xanoby (4actb BTopasd ctaTtbn 331 MK POD).

* Mo3uuumna 2 (BcTpeyaeTca B npaKTuke). Ec/im oTkas (hakTU4eckn nckiovaeTt
BO3MO>XHOCTb [aJibHelLero ABMWKeHNa (HanpuMep, A4eso paccMaTpmUBaeTCAa B
yC/I0BUAX, KOrga npegmeT cropa nepeweén K MHOMy JinLy no He BCTYNUBLLEMY B
CUNy pelleHuto), onpeneneHne MoxeT BbITb pacLeHeHOo Kak NpensaTcTBylowee
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ABVXKEHU0 1 06>KasioBaHO Mo NyHKTY 2 4acTu nepBon cTaTbn 331 MK PO.
NMpuMeHMa Kak LOMOJHUTENIbHbIW, @ HE OCHOBHOW apryMeHT.

* MpakTnyeckuu BbiBOA. PacyéT Ha 06)KasloBaHME OTKa3a CTPOUTb HeJslb34;
rnaBHbIN 3(peKT oTKasza — AoBofA B byayuien anennsaunoHHon xanobe no
cywecTBy (4acTu TpeTbsa 1 YeTBépTad ctaTbn 330 MK PD).

10. ITapanieabHBIN TPEK: anle/IIsanusi mo meay Ne 2 u
3allUTa OT UCIIOTHEHUSI

1. Cpoku. XXanoba nogaércsa B Te4eHne Mecsua Co AHSA NPUHATUA peLleHns B
OKoH4YaTesibHoM popmMe (cTaTba 321 MK PO; cocTaBneHne MOTUBMPOBAHHOIO
peweHns — ctatbsa 199 MK P®). CoaepxaHune xanobbl — ctaTtbs 322 MK PO;
ocTaBfneHne 6e3 aBmxeHna — ctaTtbsa 323 MK P®; Bo3BpalleHne — ctaTbsa 324
MK P®. Cpok paccCMOTpeHna B anesiaumMm — Kak rnpaBuio, 40 ABYX MecCsLeB CO
OHA nocTynneHus gena (ctated 327.2 MK P®), npenensl paccMoTpeHUs —
cTaTtba 327.1, nonHoMo4Ynsa — ctaTbs 328, OCHOBaHUSA OTMeHbl — cTaTbhda 330
MK P®.

2. UcnonHeHue. lNMogava anennaumMoHHoM xanobel cama rno cebe UCNosiHeHWe He
npuocTaHaBaMBaeT; No obLieMy NpaBusy peLlleHne UCNoJsIHAeTCa nocse
BCTYynaeHusa B cuny (ctatbsa 210 I'MK P®), HeMenNneHHOE NCMONIHEHNEe — CTaTbA
211 MK P®. MNMprnocTaHoB/IEHNE NCNONIHEHUS 06>KanyemMoro akTa
McrpawwmBaeTCcs OTAE/IbHbIM X04aTanCcTBOM y Cya, paccMaTpuBatoLwwero xanoby
(cooTBeTCTBYIOLEE NOJIHOMO4YME 3aKpernseHo B rnase 39 MK PO; onsa
KacCauMoHHOM MHCTaHUuMn — ctaTtbsa 381 ITIK P®). MNMpwn noaroTtoBke AOKYMEHTa
CBepbTe aKTyaJlbHYl0 HyYMepauunio CooTBeTCTBYOLWeN cTaTbu rnasbl 39 MK PO
no onumasbHOMY TEKCTY.

3. Ecnm anennauma npourpaHa. Kaccauma — ctatbn 376, 377, 390 MK PO;
nepecMoTp No HOBbIM 0bcToATeNbCTBaM — cTaTbs 392 MK PO (B 4acTHOCTM,
OTMeHa CyaebHOro akTa, NoCNy>XMBLLUEro OCHOBAaHMEM A/ MPUHATUSA peLlleHmns
Mo gaHHOMY Oesy); NOBOPOT UCMOJIHEHUA — CcTaTbh 443-445 ITIK PO.

4. OCTOPO>XXHO C OTKa30M OT XaJiobbl. OTKa3 OT anenNsALNOHHON Xao0bl
BJIEYET MpeKkpalleHne Npom3BoaCcTBa N0 HEN, N NOBTOpPHOE obpalleHne Toro xe
Jivua no TeM e OCHOBaHUAM He fonyckaeTcs (aHanorusa: 4acTb NaTas cCTaTby
265 AlNK P® — ncto4Huk 2/3/4/5; ctaTtbsa 303 KAC PO — ncto4Huk 15/16; B MK
P® — cTaTbsa 326). He oT3bIBanTe xanoby «B obMeH» Ha obewaHnsa no geny Ne
2.
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11. UTOroBbIH aJIFTOPUTM HEeHMCTBHH

1. NMpoBepbTe NO CBOEMY UCKY, OENCTBUTENLHO NN rpaHunubl/npaBoobnaganHne
CMOPHOWN 4YacCTu y4acTKa BXOAAT B NpeaMeT foKa3biBaHus rno geny Ne 1. Ecnm pa
— y Bac cnnbHoe ocHoBaHMe No YacTu nepsoun ctaTtbun 215 MK PO.

2. MNopanTe HOBOE X0OaTanNCTBO (Npe)xHee 06 OT/IOXKEHUN He OT3bIBanTe):
OCHOBHOe TpeboBaHMe — NMPUOCTaHOBNEHME A0 BCTYMNJIEHNSA B CUY peLUeHNs No
neny Ne 2; anbTepHaTMBHOE — OTJIOXKeHMe no ctaTbe 169 MK PO®; pe3zepBHoe —
Ha3HavyeHue s3KkcnepTusbl (ctaTtbun 79, 216 INMK PO).

3. MpnnoXxXnte AOKYMeHTbI, MoATBep X Aatowme nogady n npuHsaTne
anennauMoHHON »Xasobbl, 1 CONOCTaBUTENbHYO Tabnuuy 06CcToATENLCTB.

4. MNpwn oTKaze — npocsaegnTe 3a BHeCeHMEeM B NMpoToKo (cTaTbun 229, 231 MK PO)
N BKJIOYUTE OTKA3 B anessIuMoHHY0 xKasioby no cyuecTsy.

5. MapannenbHo BeguTe anennauuio no geny Ne 2 B cpok (ctatba 321 MK PD), npwu
HeobxooMMoCTN — X04aTaNCTBO O MPUOCTAHOBJIEHUN UCMOJIHEHUS U
obecneynTenbHblie Mepbl (FnaBa 13, ctaTtbn 139, 140, 212 MK PO).

6. He ponyckanTte HesaBoK 6e3 xonaTtancTts (CcTaTbsa 222 MK P®) n He co3paBanTe
BUWOMMOCTU 310ynoTpebneHns (4acTe nepsBas ctatbn 35 MK PP, ctatbsa 10 TK
POD).

OTBeT Ha MCXOAHbIXW BOMPOC OOMHOW pa3om: OT/IOKEHNe — He owmnbka, HO
HeOoCTaTOYHO; HY>XHa apyras (bonee LUMpoKas) dhopMynnpoBKa C
NMPMUOCTaAHOBJIEHMEM MNPOU3BOACTBA MO 4YacTu nepsBon cTaTtbm 215 TTIK PO B
KayecTBe raBHOro TpeboBaHmsA N OTI0OKEHNEM — KaK 3amacHOoro.

12. CnuCoOK HCII0/Ib30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

Mpa>kpaHCKUM npoueccyasnbHbli Kogekc P®: ctatba 6.1 (pa3yMHbIA CPOK);
ctatbs 35 (npaBa u o06sA3aHHOCTU L, Y4YacTBYKOLWMWUX B gene); ctatbsa 39
(n3MeHeHune ncka); ctaTtbsa 40 (cooTBETHYMKM); CTaTbsa 43 (TpeTbn NnUa); ctaTbmn 56,
57 (bpems poka3biBaHUSA, uctpeboBaHme fokasaTenbCTB); CTaTbd 61 (Npelognuns);
CTaTbs 62 (cynebHoe nopy4eHue); cTaTbs 67 (OUueHKa AoOKa3aTesbCTB); cTaTbs 79
(3kcnepTmsa); cTatbum 139-140 (obecneuymTesnibHble Mepbl); CcTaTba 151
(obbeonHeHne pen); cTaTbs 166 (pa3pelweHne xoAdaTalCTB); cTaTbsa 167
(nocnepcTBusa HesiBKKU); CcTaTbsA 169 (oTnoxeHme pas3bupatenbctsa); ctaTba 199
(cocTaBneHne peweHuns); ctatbsa 209 (BCTynseHMe peweHus B 3aKOHHYI CUiy);
ctatba 210 (MmcnonHeHwe peweHuns); ctatba 211 (HemMepsieHHOEe WCMNOJIHEHUE);
cTaTbs 212 (obecneyeHme WCNONHEHUS pelweHuns); cTaTba 215 (06583aHHOCTbL
NPUOCTAHOBUTb npon3BoACTBO); cTaTbA 216 (npaBo MPUOCTaHOBUTb
nMPOn3BOACTBO); CTaTbsA 217 (CPOKM NpUOCTaHOBNEHUS); cTaTbsa 218 (o6>xanoBaHue
onpeneneHnss o NMPMOCTaHOBNEHNN); cTaTbs 219 (Bo306HOBNEHME MPON3BOACTBA);
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cTaTbs 222 (ocTaBneHmne 6e3 pacCMOTpeHUs); cTaTbsa 223 (NnocnencTsus); CTaTbs
224 (NopanoK BblHECEHUSA onpeaesnieHnn); ctaTbn 229, 231 (NPOTOKOJ, 3aMevYaHns
Ha npoTokon); cTaTbnm 320-324, 326, 327, 327.1, 327.2, 328, 330, 331
(anennaunoHHOe Npou3BoACTBO); cTaTbn 376, 377, 381, 390 (kaccaumsa); cTaTbs
392 (nepecMoTp Mo HOBbIM 0bCTOATENnbCTBaM); CcTaTbu 443-445 (NOBOpPOT
NCcnosHeHus).

Mpa>xpaHckuu Kopekc PP: ctaTtbsa 8.1; cTtaTtba 10; cTaTha 12; cTtaTbs 209; cTaTbs
304; ctaTtbga 305.

3eMesibHbIn KopeKc P®D: cTatbs 60; cTaTha 64.

depepanbHbii 3aKoH oT 13.07.2015 No: 218-®3 «O rocypapCTBeHHOW
perucTtpaumm HegBUXKMMOCTU»: CTaTbsa 61 (MCnpaBieHne peecTpoBbiX OWNBOK).

ApOuTpa>kHbin npoueccyanbHbii Komekc P®: ctatba 143 (06s83aHHOCTb
MPUOCTAaHOBUTb MPOW3BOACTBO); CTaTba 144 (NpaBo NMPUOCTAHOBUTL); CTaTbA 147
(nopagok nNpuocTaHoBNeHUs W BO306HOBNEHMA); cTaTba 158 (oTnoxxeHue
cynebHoro pasbupaTtenbcTBa); cTaTbhs 159 (pa3pelleHmne xogaTancTB); cTaTba 265
(NpekpalleHne NpPoM3BOACTBa MO anesIAUNOHHON Xanobe).

Kopekc apMuHUCTpaTUBHOro cyponpoussoacrea P®: ctatba 303 (oTka3s oT
anesnnNsauMoHHbIX Xanobbl, NpeacTaB/ieHns).

depepasbHbii 3aKOH OT 26.10.2002 No 127-®3 «O HeECOCTOATEJNIbHOCTHU
(baHkpoTcTBe)»: cTaTbsds 58 (MpUMOCTaHOBNEHME NpPOM3BOACTBA MO [nefny o
BaHKpOTCTBE) — NPUMEHAETCHA UCKIYNTENIbHO B BaHKPOTHbIX Npouenypax.

MocTtaHoBneHne KoHcTuTyumoHHoro Cypma PP ot 21.12.2011 N 30-N
(Npepensl Nnpeoanunn).

MNoctaHoBneHue rlneHyma BepxosBHoro Cypna P® ot 23.06.2015 No: 25
(NyHKTbI 45-49 — cTaTbn 301-305 MK PO, HEeratopHbIN UCK).

MocraHoBneHme rlneHyMma BepxoBHoro Cypma P® ot 22.06.2021 N: 16
(NMpon3BoACTBO B cyae anennsayMoHHON NMHCTaHLUK).

MocTraHoBneHme rlneHyma BepxoBHoro Cypma P® ot 26.06.2008 No: 13
(NnpumeHeHue MK P® npu paccMoTpeHUn aen B cyae nepsBon MHCTaHLWUN).

depepanbHbii 3aKOH OT 30.04.2010 No 68-d3 (KOMMeHcauusa 3a HapylleHune
rnpaBa Ha Cy4OMNpon3BOLCTBO B Pa3yMHbI CPOK).
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13. IIppuMeuyaHHe O KayeCTBe HCXOTHOM MOI00OPKH
MCTOYHHUKOB

B npepnoctaBsieHHOM MNPaBOBOM KOHTEKCTe 4YaCTb pPEKBU3UTOB  YyKa3aHa
HEKOPPEKTHO: «CTaTbs 218 [TIK P®» n «cTaTtbsa 265 AMNK PO®» aTpubyTmpoBaHbl
pacnops>xeHuto lNpesnaeHTa PO ot 16.10.2012 Ne 476-pn v yKasam/penepasibHbiM
3aKOHaM O BHECEeHUW N3MeHeHUn (ucTtovHuknm 3, 4, 7-9, 11, 12, 16), Torga Kak no
cywecTtsy 310 HopMbl [TIK PO, AMK P® n KAC P®. MNpu nogroTtoBke UTOroBOro
OOKYMeHTa CCbIIKM chenyeT npuBoAUTb MO OouuUMalibHbIM TeKCTaM KOOEeKCOB
(pravo.gov.ru, publication.pravo.gov.ru), a He Mo BTOPUYHON aTpubyummn. Takxe
OTAE/NIbHO TMpoBepbTe aKTyaJlbHYH0 HyMepauuto HopMmbl rnasbl 39 [TIK PO o
MPMOCTAHOBNEHNUN UCNONHEHNA CyaebHbIX MOCTAaHOBMAEHN CYyAOM anesnsauMoHHON
MHCTaHuumM (pa3gen 10.2).



	Отложение или приостановление: как правильно «притормозить» дело № 1, пока обжалуется решение по делу № 2
	1. Краткая постановка вопроса
	2. Ключевое различие: отложение и приостановление
	3. Почему исход дела № 2 юридически «сцеплен» с делом № 1
	4. Версия 1 (основная). Приостановление производства по делу — часть первая статьи 215 ГПК РФ
	4.1. Норма и её конструкция
	4.2. Как это применяется к Вашей ситуации
	4.3. Конкурирующие позиции судов
	4.4. Практический вывод

	5. Версия 2. Отложение разбирательства — статья 169 ГПК РФ (то, что Вы уже подали)
	5.1. Норма
	5.2. Оценка Вашей формулировки
	5.3. Когда отложение реально работает
	5.4. Практический вывод

	6. Версия 3. Приостановление по статье 216 ГПК РФ и «экспертный» рычаг
	6.1. Норма
	6.2. Применение
	6.3. Практический вывод

	7. Версия 4. Иные процессуальные действия, объективно требующие времени
	8. Правильная формулировка: как переписать Ваше ходатайство
	9. Обжалование отказа в приостановлении: две позиции
	10. Параллельный трек: апелляция по делу № 2 и защита от исполнения
	11. Итоговый алгоритм действий
	12. Список использованных нормативных источников
	13. Примечание о качестве исходной подборки источников


