NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM Pa300pP: CPOKH NpeabsiBICHHS
TpedoOBaHMsI 0 B3bICKAHHH IIPOIIEHTOB IO CT.
395 I'K P® u Tpeb0oBaHHSI 0 BO3MEIIIEHUH
(perpecce) nmocsjie BEHIHECEHHUS PEIlleHusi CyI0M
B siHBape 2025 roga

1. KpaTKasi noCcTaHOBKa BOIIpoOCa

CynebHbIM pelleHneM, BblHECEHHbIM B siHBape 2025 ropa (oanee — PelweHune), B
nosib3y B3blCKaTeNa B3blCKaHa [OEHeXHas CcyMMa C [OOJIKHUKA; PeweHne He
ncrnonHeHo (MMb6o MCNoNHEHO YacTuyYHo). B3bickaTenb (NMMbO NMUO, UcnonHuBLLEE
0053aTeNbCTBO 3@ OO0JIKHMKA) CTaBMT BOMPOC O TOM, KOrga M Ha KakoM NpaBoOBOM
OCHOBaHUN MOXXHO NpeabsaBUTb HOBOe TpeboBaHMe — O B3bICKAHUM MNPOLLEHTOB MO
CcT. 395 K P® 3a nepuopd nocse BblHeceHUA PeweHuss v (Mnm) o BO3MeELLEHUU
(perpecce, ybbiTKax), — a TakXe 0 TOM, He ByaeT I TaKON UCK TOXAECTBEHHbIM
paHee paCCMOTPEHHOMY W He MNOBAEYET M MNoBTOpHOe obpalleHne B CyAa
npoueccyasibHbiX CaHKUMKA (O0TKa3z B MNPUHATUWN, MNpekpaleHne npon3BoACTBa,
ocTaBsieHne 6e3 paccMmoTpeHus). MNocKosbKy (OpMyaMpPOBKa BOMpoOCa AOMycKaeT
HECKOJIbKO CYLLEeCTBEHHO Pa3JInYyHbIX MPOYTEeHUN («BO3MELLeHNEe» KaK MPOLEHTbI Mo
CT. 395; KaK perpecc; Kak MHaeKcaums; Kak cyaebHble pacxonbl), HMXKe pa3obpaHsbl
BCe BEepCUM — Ka)Xhas OTAesbHbIM pa3fgesoM, CO CBOMM 0BOCHOBaHMEM,
KOHKYPUPYOLWUMN MO3ULUUAMU N NMPAKTUNYECKMM BbIBOLOM.

2. Pa3rpanvyeHue BEepPCHH IIPOUYTEHHUsI Bompoca (4To
HMMEHHO «BO3MEIIaeTCsI»)

MpoueccyanbHasn Paspen
Ne Bepcus MpaBoBas npupopa
cdopmMa pa3bopa
Mepa
MpoueHTbl Nno CT.
OTBETCTBEHHOCTMW 3a Nck (HoBoe
395 TK PO 3a
1 MoJsIb30BaHUE YY)KNMU camocTosATeNbLHoe Paspen 3
nepvon nocne
OEHEXXHbIMU TpeboBaHue)

PeweHnsa
cpencrteamMu

2 Nck Paspen 5
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MpoueccyanbHasn Paspen
Ne Bepcus NMpaBoBasa npupopa
dopma pa3bopa
Perpecc /
PerpeccHoe
BO3MeLlleHune
obsazaTenbcTBo NMbO
ybbITKOB NMLOM,
TpeboBaHue 0
WNCMOJTHNBLUMM
BO3MeLLeHNN yObITKOB
0653aTeNnbCTBO
MexaHn3m
NHpoekcaymsa BOCCTaHOBJIEHNSA 3asiBneHne B cyn,
3 B3bICKAHHOW MoKymnaTesibHOW BbIHECLLUI peLueHne Pazpen 4
CYMMbl crnocobHOCTKU, HE Mepa (cT. 208 I'TIK P®D)
OTBETCTBEHHOCTMU
3asBneHune B cyn,
Bo3mMmelleHune J
MpoueccyanbHoe paccMaTpuBaBLUNMA
4 cyaebHbIx Paspen 6
TpeboBaHue neno (ct. 103.1 MK
pacxonos
P®D)

Takoe pa3srpaHunyeHne HeobxoOMMO, MOCKOJIbKY OT BEpPCUU HampsaMylo 3aBUCUT U
CPOK, 1 MopsaAoK obpalleHns: Tpu N3 YeTbIPEX BEPCUN — ITO HE UCK, a 3asBIeHMe,
rnofaBaeMoe B TOT e Cyf, C MHbIMU (B TOM YUC/ie COKPaLLEHHbIMN) CPOKaMW.

3. Bepcus 1. IIpouentsl o ct. 395 I'K P® 3a nepuoj mnnmocsie
BblHeCeHus1 PeimeHus

3.1. onyCTHMOCTH CAMOCTOSITEILHOI'0 UCKAa: IBAa MPHUHIIUIITHAILHO
Pa3HbBIX CHEeHapHusi

MNpasoBoe perynupoBaHue: n. 1 n n. 3 cT. 395 NK P® (npoueHTbl 3a nosb3oBaHue
YY)KUMU  LOEHEeXHbIMWU CpeAcTBaMM  HavYuUCNATCA MO  AeHb YynjaTbl CYyMMbI
KpeanTopy), n. 5 cT. 395 K PO (3anpeT HavyucsieHns npoLeHTOB Ha MPOLEHTbl —
C/IOXKHbIX  TMPOLEHTOB, KpOMe CJly4aeB, YCTAHOBJIEHHbIX 3aKOHOM;  [O)A
npeanpuHuMaTeNnbCkux oba3aTenbCTB — TOJILKO ec/qM 3TO NpefyCcMOTPeHOo
3aKOHOM WM [orosopom), nN. 6 cT. 395 K PO (npaBo pos/mkKHUKa TpeboBaTb
CHV>XEHUS [OroBOPHbIX MPOLEHTOB MNPW SBHOM HECOPa3MepHOCTWU, HO He Huxe
CTaBKku no n. 1).

PasbacHeHua: n. 48 MNMocTtaHosneHuda MNneHyma BepxosHoro Cyana PO ot 24.03.2016
Ne 7 «O npuMeHeHUN CcypaMu HEKOTOPbIX MNOJNIOXKEeHUN [pa)kgaHCKOro Koaekca
Poccunckon ®depepaumm o6 OTBETCTBEHHOCTM 3a HapyweHume obsa3aTenbCcTB» —
CyMMa MNpPOLUEHTOB onpeaenseTcs Ha AeHb BbIHECEHUS pelleHUs; 0OOHOBPEMEHHO C
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yCTaHOBJIEHMEM CyMMbl MPOLEHTOB Cy4d NpPM Haauuuum TpeboBaHMAa wucTua
yKa3blBaeT B pPe30JII0TUBHOM 4YacCTM Ha B3blCKaHME TMNPOLEHTOB [0 MOMEHTa
thakTnyeckoro wucnonHeHus obazaTenbCTBa; AeHb (AKTUYECKOro WCMNOJSIHEHUSA
BKJIlOHAETCA B nMepumon pacyéTa; pacyéT TrMpPOLEHTOB, Ha4YUCseMbiX nocne
BblHECEHUA peLUeHNs, OCYLLeCcTBIsSeTCsa B rnpouecce UCMosiHeHUs cynebHoro akTa
cynebHbIM npuctaBoM-ncnonHuTenem (4. 1 ¢t. 7, cr. 8, n. 16 4. 1 c1. 64, 4. 2 cT. 70
QepepanbHOro 3akoHa oT 02.10.2007 Ne 229-®3 «0O6 WNCNONHUTENBHOM
npomnssoncTee»). Tam xe (ab3. 4 n. 48) — kK npoueHTam no n. 1 cT. 395 TK P® no
obuwemMy npasuay He npumeHsaeTcsa cT. 333 TK PO.

OTciofa — ABa B3aMMOMCKJIIOMAIOLWMUX CUEHapus, U OT TOro, Kakol Wu3 Hux
peasin3oBaH B PelleHnn, 3aBUCUT OTBET Ha BOMPOC «KOrAa rnogaBaTbh UCK».

CueHapum A: B PeLLeHUM y)Xe COAep>XXUTCA YKa3aHue Ha B3biICKaHue
NpPoueHTOB A0 haKTU4eCKOro UCNoJIHeHUs

Ecnn B pe3ontoTMBHOM 4YacTu PeweHns ecTb popMysa «npoueHTbl no cT. 395 MK
P®, HayncnsemMmble Ha CyMMY OCHOBHOIO A40Jira, UCX0A4s U3 KJ0YeBOW CTaBku baHka
Poccun, gencrteoBaBllen B COOTBETCTBYHOWME nepuoabl, 3a nepuos C ... No OeHb
haKTMYEeCKOro UCMOJIHEHUSA peLleHnsa», TOo:

* CAaMOCTOATENIbHbLIN UCK 3a Nepuo nocne PelieHns HeponycTuM — OH byaeT
TOXAECTBEH paHee pacCMOTpeHHOMY TpeboBaHMIO (COBMNaAaT CTOPOHHI,
npegmMeT U 0OCHOBaHWeE; passinyme Jinb B Neprnone, KOTopbIA y>Xe OXBaveH
pe30/II0TUBHOM YacTblo PelweHns);

* Hagnexawmm cnocob peannsaumnm npasa — NpeabsaBaAeHNE UCMOTHUTENIbHOIO
JINCTa N pacHéT NpoueHTOoB cyaebHbIM NPUCTAaBOM-UCMOSIHUTENIEM B X04€e
ncnosHeHus (n. 48 MNMoctaHosneHUd NneHyma BC PO Ne 7; 4. 1 ¢cT. 7, CT. 8, n. 16
Y. 1 cT. 64, 4. 2 cT. 70 3aKoHa Ne 229-93);

* NPV HEACHOCTW PE30JIIDTUBHOM YaCcTN — 3asBJIEHMNE O Pa3bACHEHUWN peLleHns
(cT. 202 MK P®; pna apbutparkHoro npouecca — cT. 179 AMNK P®);

* Npn 6e3nencTBum NpmucTaBa — xasioba B nopsgke MOAYNHEHHOCTW (. 22
3akoHa Ne 229-03) nnbo ocnapusaHue B nopagke rna. 22 KAC PO.

MpakTnyeckuin BbIBOL MO cuUeHapuilo A: MCK noaaBaTb HE HY)XHO U Henb3s;
«KOrga» TpaHCOPMUPYETCHA B «B KaKON CPOK NpeabABUTb UCMOJIHUTENbHbIA JINCT»
— TpW roga co OHA BCTYrJieHUsa PelweHns B 3aKOHHYO cmny (4. 1 cT. 21 3akoHa Ne
229-®3), C BO3MOXXHOCTbI BOCCTaHoBJeHUA/npoaneHnsa (ct. 22, 4. 1 cT. 432 ITIK
POD).
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CueHapuu b: PewueHue B3bICKaJIO NPOLEHTbI TOJZILKO NO AaTy BbIHECEeHUA
(vnm TpeboBaHMe 0 NpoueHTax BooOLLe He 3aABNANIOCH)

Ecnn npoueHTbl B3biCKaHbl B TBEPOOW CyMMe MO COCTOSAHUID Ha fJaTy PeweHus
(nmbo He B3bICKMBANWCL), TO 3a Mepuog C AaTbl, caefyowen 3a nociegHuM OHEM
pacyéTa, 1 00 AHA PaKTU4eCKon ynaaTbl BO3HMKaeT HoBoe TpeboBaHMe:

* OHO MeeT CaMOCTOosATes/IbHOe OCHOBaHMe (NpogoJyKalrLleecs Nojb3oBaHne
OEeHEeXHbIMU cpefcTBaMU OOJDKHUKOM rocie BCTyrnieHns PeweHnsa B cuny /
HEeNCnoaHeHne BCTYNMBLUEro B Cuay cyaebHoro akTa);

* OHO He TOXXOEeCTBEHHO paHee PpaCCMOTPEHHOMY (pa3aimyme No 0OCHOBAHUIO U MO
nepuony — cMm. Pasgen 7);

* Cyd He MOr BbINTW 3a Npenesnbl 3asaBNeHHbIX TpeboBaHuMi (4. 3 cT. 196 MK PO; v.
5cT. 170 AMNK P®), no3ToOMy «A40 DaKTU4YECKOro cnoaHeHusa» 6es
CoOTBETCTBYOLEro TpeboBaHnsa He NPUCYXAa10Ch.

MpakTnyeckun BbIBOA, NO cueHapuio Bb: nck gonyctmm n MoxeT ObiTb NodaH: -
MMHUMMANbHO — C AaThbl, CleayloWen 3a nocaegHnMm OHEM nepuoda, 3a KOTopbIn
MPOLEHTbl Y)Xe B3blCKaHbl (MW 33 KOTOPbLIA OHM paccyuTaHbl B PewenHun); -
OoNnTUMaJZIbHO MO MOJIHOTE — [0CJsie BCTyrJieHUsa PeweHna B 3aKOHHYIO cuiay (no
obwemy npaBuay — N0 WCTEYEHUM MECAYHOro CpoKa Ha anennsymoHHoe
ob>xanosaHue: 4. 2 cT. 321, 4. 1 cT. 209 MK P®; ana apbutpaxxa — 4. 1 cT. 180, u.
1 cT. 259 AMNK P®), HO 0O UCTeYeHUa TPEXJIETHEro Cpoka AaBHOCTWU MO CaMoOMy
paHHEMY W3 HauyucneHHbix AHen (Pa3gen 4); - B ucke uenecoobpa3Ho cpasy
coeguHNTb ABa TpeboBaHMA: O B3bICKaHUM MPOLEHTOB 3a TBEPAbLIN nepuop (no
naTy nojadu ucka / no gaty pakTNYeCKOro NCNOJIHEHNSA, €C/IN OHa y>Ke HacTynuna)
M O Ha4YucaeHunm npoueHToB [0 MOMeHTa (aKTU4YeCKoro WCMNOJIHEHUS
obs3atenbcTBa (N. 3 cT. 395 NK PP, n. 48 MNMocTaHoBneHUA MNneHyma BC PO Ne 7) —
3TO «3aKpblBaeT» BOMPOC OKOHYATE/IbHO N UCK/YaeT HeobX0aMMOCTb MOBTOPHbLIX
NCKOB.

3.2. KOHKypHUpYIOIIIHE IIO3HIIHH 10 BOIIPOCY O TOM, KaKUM
MEeXaHM3MOM 3alIUIIaThCsI

Mosuuma 1 (AoMuMHMpYOLLAA): CaAaMOCTOATEJNIbHbIM UCK O MpPOLEeHTax no CT.
395 K P® 3a nepuop nocne peweHusa gonyctum. ObocHoBaHue: cT. 395 TK PO
CBA3blBAET Ha4ducCseHne MpPOoLEeHTOB C (PaKTUYECKUM MO0JIb30BAHMEM [AEeHEXHbIMU
cpeACcTBaMU; B3blCKaHMe B TBEPLOM CyMMe MO [JaTy peweHus He rnpekpawaert
nonb3osaHue; cT. 8 TK PO, cT. 12 TK PO; n. 3 cT. 395 TK P®; TOXKOECTBO MCKa
OTCYTCTBYeT B Cwiay pasinydmsa nepuopa (ocHoBaHus). lNpumeHsieTcs, Korga B
PeweHnn HeT OroBopKnM «40 PakKTUHYECKOro NCNOJTHEHUSA».
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Mo3uumsa 2 (anbTepHaTUBHaA): HapNeXalwMh MexaHU3M — MHAeKcauusa no
cT. 208 IN'MK PP, a He HOBbIK uUCK. O60CHOBaHME: Mocsae BCTYMNJEHUS peLleHns B
cuny o06s3aTenbCTBO TpaHCHOPMUPYETCH, U KOMMEHCaUna noTepb B3biCKaTens oT
HECBOEBPEMEHHOIr0 UCMOJIHEHNA obecnevynBaeTcs UHAEKCauMen B3bICKaHHbIX CYMM
(cT. 208 I'MK P®; MocTtaHoBneHune KoHCcTUTyuUnoHHoro Cyna P® ot 23.07.2018 Ne
35-M, koTopbIM 4. 1 cT. 208 ITIK P® npoBepsnacb B CBA3N C xanobamu rpakaaH).
MpumMmeHaeTCcsa, Korga B3blCKaTeslb 3aMHTepecoBaH B NMPOCToM U BbiIcTpoM cnocobe
6e3 ynnaTbl rocnowanHbl n 6e3 pucka cnopa o ToXaecTse.

Mo3uumsa 3 (orpaHuyYMTesNIbHaANA): OAHOBPEMEeHHOe B3biCKaHUEe MPOLEeHTOB No
CT. 395 TK P® u nHpekcauum no ct. 208 NMK PP 3a oouH U TOT XXe nepuop,
HeAoNnyCTUMO KaK pAOBOMHAas KOMMEeHcauus OAHUX M TexX e noTepb.
NMpuMeHsAeTCa CcyfaMu KakK «OTCekawllee» BO3pa)KeHWe [OOJDKHUKa: ecnu
B3blCKaTeNlb YyXXe MNOoAy4Yusa MWHAEKCauuk 3a nepuon, OH He BrpaBe MNoJyyuTb
MPOLEHTbl 3a TOT e nepuod (u HaobopoT). MpakKTUYecknn cmbicCn — BbibpaTb
OAMH MEeXaHW3M Ha Ka)XKObll KOHKPETHbIN nepuog, He aybanpoBaTh.

Mo3uuma 4 (N0 cyObeKTHOMY COCTaBYy): €C/IN AO/DKHUK — JINLO, B OTHOLUEHWN
KOTOpPOro BBefeHa npouenypa 6aHKpPOTCTBaA, Ha4YMcaeHne NpoueHToB Mo cT. 395 TK
P® npekpawaeTca ¢ faTbl BBEAEHUA COOTBETCTBYIOLWLEN Npouenypbl N 3aMeHseTCs
MOpPaTOPHbIMU MpoueHTamm (n. 2 cT. 126, n. 2 cT. 213.19 ®epgepasibHOro 3akKoHa oT
26.10.2002 Ne 127-®3 «O HecocTosTenbHoCcTU (baHKpoTCTBE)»). B 3TOM Cny4vae B
NCKe 3a «nocnepelieHyecknin» nepunog byneTt oTkasaHo B HaCTW, NPUXOAALLENCS Ha
nepuog npouenypsl.

3.3. Ha 4TO HAYHUCJIAIOTCSA NPOIEHTHI (YaCTHbIEe OTPAaHUYEHUS)

1. ToNbKO Ha CyMMY OCHOBHOIO A0Jira, He Ha B3blCKaHHbIe MPOLUEeHTbl — M. 5 CT.
395 K PO (3anpeT CNOXXHbIX MPOLLEHTOB).

2. He Ha4vucnawTca Ha cyaebHble pacxoAbl U Ha B3bICKAHHYO HEYCTONKY —
HeyCTOMKa He ABNAEeTCHA AeHEeXHbIM 06493aTeNbCTBOM, 3a MNOJIb30BaHME KOTOPbIM
HayncnaTca npoueHTol (N. 1 ¢T. 395 K PO B cucteMHOM TosikoBaHUW; . 37
MocTtaHoBneHus MNMneHyma BC PO Ne 7 cBA3bIBAET MPOLLEHTbLI C 4EHEXHbIM
0653aTeNbLCTBOM).

3. Mpn 4YaCTUYHOM UCNOJIHEHUWN PelleHna — HavyncieHne NAET Ha OCTaToK [0J1ra;
OeHb (haKTMYeckom ynnaTbl BKOYaeTCsa B nepunofd pacdéTta (ab3. 3 n. 48
MocTtaHoBneHus MNMneHyma BC PO Ne 7).

4. Pasmep onpenenseTcsa kKao4eBon cTaBkon baHka Poccun, gpenctesoBasLUeEN B
cooTBeTCcTBYlOWME nepuodbl (M. 1 cT. 395 NK PO; n. 39 MNMocTtaHoBNeHUA MNneHyma
BC P® Ne 7).
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4. Bepcusi 1 (mpogonxkeHnue). CpOK HCKOBOM TaBHOCTH IIO
TPEOOBAaHHIO O IIPOIEHTAX 3a Mepuo nocsjie Peimmenust u
MOMEHT OOpallleHHusi B Cy[I

4.1. IIpuMeHHUMBIH CPOK H MIPaBH/Ia HCYHUCIICHHSI

* O6bwnin cpok — Tpu ropa (n. 1 ct. 196 MK PO).

* Havyano Te4yeHns — AeHb, KOrga Amuo y3Hano nam gosHKHO 6b1s10 y3HaTh O
HapyLleHMN CBOEro npasa u 0 TOM, KTO AABJZIAETCA HaAJieXXalluM OTBEeTYUKOM
(n. 1 cT.200 K P® B pepgakunm ®egepanbHoro 3akoHa ot 07.05.2013 Ne 100-
O3).

* [Mo o6A3aTennbCTBaM C onpenesiéHHbIM CPOKOM UCMOSHEHUS — MO OKOHYaHUU
CpoKa nucnonHeHms (n. 2 ct. 200 MK PP); ansa ob6sg3aTenbCTB «40 BOCTpeboBaHMA»
— CO OHSa npeabasneHus tpeboBaHus, C gecATuNeTHUM npegesnom (ab3. 2 n. 2
CcT. 200 TK PO).

* [1o perpeccHbIM 0b653aTeNIbCTBaM — €O AHS UCNOJIHEHUS OCHOBHOIO
obasarenbctBa (n. 3 cT. 200 'K P®) — c™m. Pazgen 5.

* [penesibHbIN aBCONIOTHLIA CPOK — AECATb JIeT CO AHA HapyLeHus rnpasa (n. 2
CT. 196 TK P®), Cc ncknovyeHnemM ons aHTUTEPPOPUCTNYECKOT O
3aKoHoZaTenbCcTBa (PepepasbHbin 3aKoH OT 06.03.2006 Ne 35-D3).

KntoyeBoe npasBunio 418 NPOLEHTOB: CPOK AaBHOCTU UCHUCIIAETCA OTAEJIbHO No
Ka>k[AoOMy MPOCPOYEHHOMY nnaTexy (KaxmoMy AHIO NMPOCPOYKM) — 1. 24
MocTtaHoBneHus MNneHyma BepxoBHoro Cyna P® o1 29.09.2015 Ne 43 «O HEKOTOpPbIX
BOMpOCax, CBA3aHHbIX C NMPUMeHeHneM HOpM [pakKaaHCKOro kogekca Poccuimnckon
d®epepaunn 06 MCKOBOM AABHOCTU» (CPOK AABHOCTU MO MCKaM O MPOCPOYEHHbIX

MOBPEMEHHbIX MJaTexax — MPOLEHTbl 3@ MoJib30BaHMe 3aéMHbIMU CpencTBaMu,
apeHAHas njaTta U T.M. — UCYHUCAAETCHA OTAESIbHO MO KaXKAoMy MpPOCPOYEHHOMY
njaTexy).

OTO O3Ha4aeT, 4YTO TPEXJIEeTHUN CPOK «He UCTeKaeT OLHOMOMEHTHO» /i1 BCeWn
CYMMbl TpPOLEHTOB: OH «MNON3ET» BCAeL 3@ KaXAblIM [OHEM HadyucieHus.
MpakTunyecku:

CoObiTHe (Nnpumep npm

nDaTta MpaBoBoe 3HauYeHue
PeweHuu ot 20.01.2025)

Ha4vano mecs4Horo cpoka

PewleHne B OKOHYaTeIbHOM Ha aneassiuMoHHoEe
20.01.2025 H
hopme obxxanoaHue (4. 2 cT. 321
MK PO)

BcTtynneHne PeweHnsa B cuny 21.02.2025



NomoDex — IIpaBo Os XKU3HU

CoObiTHe (Nnpumep npum

DaTta NMpaBoBoe 3HauYeHue
Pewenuun ot 20.01.2025)

[donycTumo npenbsiBieHne
HOBOTro ucka 6e3 pucka
npuocTtaHoBeHUs (4. 1 cT.

209 MK P®)
. 21.01.2025 (nnn pexHb,
MepBbI AeHb . C 3TOro AHs Ha4YMHaeT TeYyb
cnenyoLwnin 3a . .
«nocnepeLueH4YecKnx» OTOENbHbIN TPEXNETHUN

nocsegHuM OHEM

MpoLeHTOoB ) CPOK MO Ka)KOAOoMy AHHO
pacyéTa B PewueHun)
3a npenenamMmm — pUCK
KpalHuin cpok ans 21.01.2028 MPUMEHEHNS NCKOBOW
MPOLEHTOB 3a NepBble AHU (cooTBETCTBEHHO MO OABHOCTW MO 3a8BNIEHMNIO
nepuoaa Ka>Xa0oMy [HI0) DoJPKHUKa (n. 2 cT. 199 TK

P®)

KpalHuin cpok ans

NPoOLEHTOB 3a AEHb Cpok no nocnefHeMy OHIO
oy oA 15.03.2028 P Anemy 4

hakTnyeckonm ynnaaThl nepvona

(npnumep — 15.03.2025)

MpaxKkTuyeckum BbIBOA: Npu PeweHnn oT aHBapsa 2025 roga obpallaTbCa C NCKOM
«no)XapHo» He TpebyeTca — 3a Becb nepuon 2025 roaa TPEXSNETHUM CPOK
ncTtekaeT He paHee 2028 roga. OgHakKo ecnn B3biCKaTeslb MeLJINT, «PaHHUE» OHU
nepnmoga Ha4YHYT «OTBaZIMBAaTbCA» MO WCKOBOW OABHOCTU — Cyh MPUMEHUT eé
TONIbKO MO 3asBJIEHUIO AOOJIKHUKA (M. 2 cT. 199 TK P®), HO 3aaBnseTca Takoe
BO3pa)keHune rno4YTun Bcerga.

4.2. IIpHoCTaHOBJ/IEHHE U NepepbiB (IPOBEPHTH Iepe mogader)

* [lpuocTaHoBEHME: HENPEOo4O/IMMAs CUJ1a, HAaXOXAEeHNEe CTOPOHbI B
Boopy»XéHHbIX Cnnax P® Ha BOEHHOM MOJIOXKEHUW, MOPaTOPUN,
NPUOCTaHOBJIEHNE AENCTBUSA 3aKOHAa — TOJIbKO €CJiM 3TN o0cToATeIbCTBA
BO3HUKJIM WM NPOAOJIKAJIM CyLLLeCcTBOBaTh B NocJsieAHue LWecTb MecsaueB
cpoka (n. 1, n. 2 cT. 202 'K P®); npn BHecynebHom npouenype yperyampoBaHus
(Megnaumsa, nocpeaHNYeCcTBO, agMUHUCTPATMBHASA npoueaypa) — Ha CPoK
npoueaypbl, @ Npn OTCYTCTBUN CPOKa — Ha wecTb Mecaues (N. 3 cT. 202 TK PO);
nocne npekpaweHns obcToAaTeNnbCTBa OCTAaTOK CPOKA YAJIMHAETCA 00 LWeCTu
Mecsues (M. 4 cT. 202 TK PO).

* [lepepbiB: coBepLleHMe 06513aHHbIM IMLLOM OENCTBUINA, CBUAETENbCTBYOLWMNX O
npu3HaHmm gonra (n. 1 ct. 203 TK PO B pepakummn 3akoHa Ne 100-P3); nocne
nepepbiBa CPOK TEYET 3aHOBO (M. 2 cT. 203 TK PD).
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Ba)xHO: nMpu3HaHMe OCHOBHOro poJsra camo no cebe He cBuaeTenNbLCTBYET O
MPU3HaHNM AOMNOJIHUTENbHbIX TpeboBaHMM (NpoueHToB) — M. 25 MocTaHOBNEHUSA
NneHyma BC P® Neo 43. lloaToMy 4acTu4Haa onjaTa AoJira nocse PewweHus
npepbiBaeT [aBHOCTb MO OCHOBHOMY [OJITY, HO He <«BO3pOXAaeT» Yyxe
NMPOMNYyLEHHbIV CPOK MO NPOLLEHTaM 3a paHHMe nepunoabl.

4.3. KoHKypupyOlIasi MO3UIIUsI 0 COOTHOIIEHUHU C JaBHOCTHIO IO
r;IaBHOMY TPeOOBaHHUIO

Mo3uuusa A (AOMUMHUMPYIOLWLAA): NMOCKOJIbKY OCHOBHOE TpeboBaHMe NMOATBEPXKAEHO
BCTYMNMBLUMM B 3aKOHHYI Cufy cynebHbIM akTOM, OHO He «MepeoLeHnBaeTCcs» Ha
npeaMeT WUCKOBOW [OABHOCTWU; CPOK [aBHOCTW MO MNpoueHTaM 3a nocsegyrouine
nepuoabl Te4YET CaMOCTOATESIbHO W CaMOCTOATE/IbHO T[poBepsAeTca CynoM.
OcHoBaHne — n. 1 cT. 196, n. 1 cT. 200 'K P®, n. 24 lMNMocTtaHoBneHns NMneHyma BC
PO Ne 43, cT. 13, 4. 2 cT. 61 TTIK PO (06sA3aTenNbHOCTb BCTYMUBLLUErO B CUJY
peweHuns).

Mo3uumusa b (orpaHnuYUTenbHas, «OCTOPOXXHafA»): npumeHsetca n. 1 ct. 207 TK
P® — Cc nctevyeHmem Cpoka NCKOBOM AABHOCTWU NO rnaBHoMy TpeboBaHUO cHMTaeTcs
NCTEKWNM CPOK WU MO [JOMOJIHNTENbHbLIM TpeboBaHMAM (MPOLUEHTLI, HEyCTOWKa,
3as10r, NOpy4YMTeNnbCTBO), B TOM YUC/ie BO3HUKLIMM MNOCJe UCTeYeHUa Cpoka no
rnaBHomy TpeboBaHuto (CM. Takxxe n. 26 MNMoctaHoBneHus MNMneHyma BC PO Ne 43). B
3TOM CJlydae [OOJDKHUK MOXXeT BO3pakaTb, YTO MoOcCje WUCTeYeHUss CpoKa
npeaobsaBNEHNSA UCMONHUTENIbHOMO AOKyMeHTa (Tpu roga — 4. 1 cT. 21 3akoHa Ne
229-®3) n yTpaTbl BO3MOXHOCTU MNPUHYOUTESIbHOIO WCMOJIHEHUSA «IJlaBHOE»
TpeboBaHMe aKTMYeCKU noraweHo, a 3Ha4YuT, M NpPOoUEeHTbl He nogsexaT
Ha4YMCNeHuto 3a npegenamm 3Toro nepmoaa.

MpakTU4eCcKUn CMbICA pa3rpaHUYeHusi: eciM B3biCKaTeslb  npeabsaBu
WUCMOJIHUTESIbHbIA NIUCT B npefjenax TPéx NeT U UCMOJIHEHNe He 3aBepLueHO, PUCK
nosmumm b MuUHMManeH. ECcanm e WUCNONHUTENbHbIN JINCT He NpenbsABaAsanca u
TPEXNETHUN CPOK npenbsasneHns ucték — likelihood oTka3a cyuwecTBeHHO
BO3pacTaeT, UM 3awmTa CTPOMTCHA Ha BOCCTAHOBJIEHUM CpPOKa MpenbsaBiAeHUs
NCNOJIHUTENbHOro AoKyMeHTa (4. 1 cT. 432 ITIK PO, cT. 23 3akoHa Ne 229-D3).
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5. Bepcus 2. TpedboBaHue 0 Bo3MellleHUH (perpecce,
YOBITKaX): CPOK U MOMEHT OOpalieHus

5.1. PerpeccHoe TpeboBaHHe

Hopma: n. 3 cT. 200 'K P® — no perpeccHbiM o0b6s3aTeNnbCTBaM TeYeHne Cpoka
NCKOBOW AABHOCTW Ha4YMHAETCA CO AHA UCMOJIHEHUA OCHOBHOIo obsasartenbcTBa.
3T0 e rnpasuso 3akpernsieHo B n. 3 cT. 200 TK P® B penakuynm 3akoHa Ne 100-P3
(«CO AHSA NCNOJIHEHNSA OCHOBHOIO 06s3aTeNbCTBa»).

OTcrofa NpUHUMNranbHbIN BbIBOA: AaTa BblIHeceHUna PeweHusa (aHBapb 2025) He
ABJIAETCA Ha4YaJsIoM Te4YeHUsA [aBHOCTM nNo perpeccy. Hayano TevyeHwus
npmesA3aHo K (PaKTUYECKOMY MUCMOJIHEHUID — TO eCTb K [AHI0, Korga nauvuo,
NCnosiHMBLLEe o6a3aTenLCcTBO (connpapHbIn OOJIKHUK, nopy4ymTens,
conpuyYnHUTENb Bpena, CTPaxoBLWK), peasibHO NPON3BESIO MNJIATEX.

MpakTnyeckasa nnawocTpaumns: ecnm PeweHne ncrnonHeHo 10.02.2025 — perpeccHoe
TpeboBaHme MoXeT bbITb NpeabsasneHo Ao 10.02.2028; nogadva ncka B 2025-2027
rogax NOJIHOCTbLIO YK/IaAblBAETCSA B CPOK, @ «TOPOMUTLCA» MMEET CMbIC/ TOJIbKO A5
uenen cbopa AokasaTenbCTB N NJATEXECNOCOOHOCTN OTBETHMKA.

CneynanbHble HOPMbI O perpecce: - COAUAAPHBIA  OO/DKHUK, WCMOJIHUBLUWA
obsazaTtensctBo, — n. 1, n. 3 cT. 325 TK P® (npaBo perpecca K OCTaJibHbIM
OOJDKHMKaM B paBHbIX [0N8X 3@ BblHETOM CBOEW [0SN); - T[opyyduTesb,
NCMOSIHMBLIMIA ob6a3aTenbcTBO, — N. 1 cT. 365 MK PO (nepexon npaB KpeauTopa B
06bEME NCMONHEHUS); - CTPAXOBLIUK, BbIMAAaTUBLLUMMA BO3MeLlleHne, — n. 1 cT. 965
'K PO (cybporauwmsa), m. 2 cT. 966 'K P® (cpokum maBHOCTM no TpeboBaHuMAM U3
A0oroBopa WMYLLECTBEHHOrO CTpaxoBaHUs); - CreunanbHoe npaswuio  Onas
oba3aTeNbHOro CTpaxoBaHUA OTBETCTBEHHOCTM MNepeBO34YMKa — nN. 3 mn n. 4
COOTBETCTBYWOLWEeN cTaTbn PepepanbHoro 3akoHa oT 14.06.2012 Ne 225-®3 (B
npenocTtaBsieHHOM Habope WCTOYHMKOB — WUCTOYHUK Ne 15): npaBo perpecca
OCYLLEeCTBAETCA CTPAxXOBLLMKOM B TOM Xe MNopsafKe 1N Ha TeX XKe YyCJ/I0BUAX, 4HTO N Y
BblrogonpuobpeTaTens, a npaBuia TPAaHCNOPTHbLIX YCTAaBOB M KOLEKCOB O Hayasne
TEeYeHNa 0ABHOCTU K perpeccHbiM TpeboBaHMAM He npuMmeHaTca. (OroBopka:
HyMepauusa cTaTbM B NPeaoCTaB/IEHHON KapTo4YkKe UCTOYHUKa He BepuduumpoBaHa
no oduumnanbHOMy TeKCTy — rnepej WCnoJib30BaHMEM B NpoueccyasibHOM
NOKYMEHTEe HOMep CTaTbyu C/ieayeT CBeEPUTL C ouLmanbHON nybnmkaynen.)

5.2. KoHKypHpYyIOIIHe MO3UIHH: Perpecc vs Cyoporamusi

Mo3uumsa 1 (perpecc): Cpok 4aBHOCTU HAYNHALTCH CO AHA UCMNOJIHEHNA OCHOBHOIO
obsa3aTtensctBa — n. 3 cT. 200 TK P®. MNMpumMeHAeTCAa K CoNnMpapHbIM LOJDKHUKAM
(cT. 325 TK P®) n nopyuunTtensam (ct. 365 MK PO).
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Mo3uuma 2 (cybporaumsa): nepemeHa avua B o0b6A3aTenbCTBE He BNEYET
U3MEHEeHUA CPOKa JAAaBHOCTU M nopspaKa ero ucuucneHmsa — cT. 201 'K PO. To
eCcTb Npu cybporaumm CpokK HE HaYMHAETCS 3aHOBO, @ NPOAOJ/HKAETCHA TOT, KOTOPbIN
cyuiecTBoBasjsl y nepBOHa4vasbHOro Kpegutopa (noTepneswero). lNpuMmeHseTca K
CTpaxoBLmKam rno n. 1 ct. 965 MK P®; B 3ToM cnyyae ccbijika Ha M. 3 cT. 200 NK PO
HEKOPPEeKTHa, U PUCK Nponycka CpokKa CyLleCTBEeHHO BbILLe.

Mo3uuua 3 (npoMmexyTouyHas, BCTpe4YaeTcAa B NpaKTuke): K cybporauymm no
aHasiormum nMpuUMeHsTCa npaBuia o perpecce (n. 3 c¢t. 200 NK P®), NOCKONbLKY
CTPaxOBLMK 3aHMMaeT MeCTO MpUYUHUTENs Bpeda B MOpsfKe BO3MELLEHUS.
MpuMeHsaeTCca pexxe; Npy NaHMPOBaHNM UCKa Pa3yMHO UcxognTb 13 6onee cTporon
— BTOPON — NO3ULUNN.

5.3. TpeGoBaHue 0 BO3MeIlleHHH YOBITKOB (He perpecc)

Ecnn TpeboBaHme ocHOBaHO Ha CT. 15, 393 'K PO (Bo3melleHne yObITKOB), CPOK —
TPWM roga CO AHSA, KOrga Nuuo y3Hasno WM OOJIKHO OblI0 y3HaTb O HapyLleHUu
npaBa U 0 Hagnexawem oTeBeT4dumke (N. 1 cT. 200 TK P®). MNMpuMeHUTEsNIbHO K
«rocnepeweH4Yecknm»  ybblITkaMm (HanpuMmep, pacxofbl Ha NpPUHyAUTEeNbHOe
NCroJsiHeHWe, oniaTa npeacTaBuTens Ha CTaguum UCMNOJIHEHWUS) Havaslo TeyeHus
NPUBS3aHO K faTe (PaKTUYEeCKOro HeCceHUs COOTBETCTBYIOLLMX PacxonoB, a He K
naTte PeweHuns. Mpn 3TOM B3blCKaHME NpoueHToB Mo CT. 395 TK PO n ybuITKOB B
4aCTu, MOKpPbIBaeMon rnpoueHTamMun, He ponyckaetcsa (n. 2 cT. 395 TK PO —
KpeanTop Brnpase TpeboBaTb BO3MeLLeHMA YObITKOB B YacTuW, NpeBbiLlatoLlLLen Cymmy
MPoOLEeHTOB).

MpaKkTuyeckum BbIBOA, NO BEPCUMU 2: eC/IM peydb NOET 0 perpecce — OTCYET UAET
OT OaTbl NnaTeXxa, a He oT AHBapsa 2025 rona; nck MoxxeT ObiTb MOAAH B TeYeHMe
TPEX net C 3ToMm patbl, U B 2025 rogy TOPOMUTBLCA HE HYXXHO, HO MJaTEéXHble
OOKYMEHTbI (NNaTéXHoe nopyyYeHmne, MHKacco, CNMcaHme npucTtaBoM) Heobxoammo
COXPaHUTb KaK [oKa3aTeNbCTBO AaTbl Hayasa TedyeHua cpoka. Ecnam pedb o
cybporaumm — HeobxoOMMO HemMepIeHHO MPOBEPUTb CPOK, CyLECTBOBABLUUN Y
notepneswero (cT. 201 MK P®), NOCKONIbKY OH MOT Y>Ke UCTeuYb.

6. Bepcus 3. UHaeKkcanusi B3LICKaHHON CyMMBI (cT. 208
I'TIK P®)

Hopma: cTt. 208 ITIK P® — no 3asaBneHWUIO B3biCKaTeNs WM AOJDKHUKa Ccyna,
paccMOTpeBLUNA Aesflo, NPOU3BOAUT MHAEKCALNIO B3bICKAHHbIX OEHEXHbIX CYMM Ha
AeHb UCMNOJIHEHUA peleHns. KOHCTUTYLMOHHO-NpaBoBas ocHoBa — [locTaHoBNEeHMe
KoHcTuTyunoHHoro Cypga P® ot 23.07.2018 Ne 35-I (MHOeKCcaums Kak MexaHWu3Mm
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BOCCTAHOBJIEHMSA MOKYyMNaTeNbHOW CNOCOOHOCTU B3bICKAHHOM CYMMbl, @ He Mepa
OTBETCTBEHHOCTMW).

CpoKN: 3aKOHOM cCreuuvanbHbIl CPOK ONa nofadn 3asaBseHus ob mHoekcauum He
YCTaHOBJIEH; 3asBJieHMe MoXeT ObiTb MnogaHO B npejenax nepuvopa, MoKa
peleHne He WCNOJSIHEHO, M no obuwemy npaBuiy — [O UCTEYEHUA CPOKa, Ha
KOTOPbIN COXPaHAETCH BO3MOXXHOCTb NPUHYAUTENbHOr0 UCMONAHeHUs (Tpu roga —
4. 1 cT. 21 3akoHa Ne 229-®3, c y4éToM CT. 22 3aKoHa). [ocnowsnmHom He
obnaraetcsH.

KoHkypupylowue no3mumm: (a) uvHOeKcauma ponyctuma 3a BeCb Mepuog
HEeNUCNOJIHEHMA HEe3aBUCMMO OT MOMeHTa obpalweHnas — TOCKOJIbKY OHa
BOCCTaHaB/IMBAEeT MMYLLECTBEHHOE MNOJZIOXKEHME, @ HEe HaKa3blBaeT A0JIKHUKA; (6)
MHOEeKCaUMa OrpaHMYeHa TPEXJIETHUM MepuoaoM, NpenlecTByownmM obpalleHnto
(Mo aHanormm C WCKOBOM [AABHOCTbLIO). [paKTUYeckun puck — nosumuma (6) B
KOHKPETHOM cyfae; HenTpanmilyeTca obpaleHnem B cya B npepesnax TPEX NeT ¢
Havasia HeucrnosiHeHnsa (To ecTb No PeweHuto oT aHBapsa 2025 — B TeyeHune 2025-
2027 ronos).

MpaKkTuyecKkum BbIBOA: MHAeKcauusa — 6osiee NpoCcTon U AeléBbIi NyTb, 4eM
HOBbI UCK, HO, KaK NpaBu/i0o, MeHee BbIr0AHbIN N0 pa3Mepy (NpuMBs3Ka K UHOEKCY
notpebutensckmnx ueH / MPOT, a He K KNo4eBOW cTaBke). Boibop mexay cT. 395 un
cT. 208 TK/TTIK — BOMNPOC 3KOHOMUYECKOro pacyéTa; OOHOBPEMEHHOE B3blCKaHME
3a O4WH Nepuopg HeaonycTuMo (CM. nosmumio 3 B n. 3.2).

7. Bepcusi 4. Bo3MmenieHue cyaedoHbIx pacxomoB (ct. 103.1
I'TIK P®)

Ecnn nop «Bo3MelleHMeM» MOHMMAaeTCsA BO3MelleHne cyaebHbIX pacxonoB, He
paspeléHHbIX MNpuv paccMOTpeHUn pfena, — 3TO He UCK, a 3asBjieHMe B Cyn4,
paccmaTpuBaswumn geno. Cpok — TpU Mecsina CO [HS BCTYMJIEHUS B 3aKOHHYIO
cuny  nocnefHero  cynebHoro akTa, [MPUHATUEM  KOTOPOro  3aKOHYMIIOCh
paccmoTpeHue gena (ct. 103.1 MK P®). Ona PeweHna ot aHBapsa 2025 roga npu
BCTyrsieHnn B cuny 21.02.2025 — cpok uctekaeT 21.05.2025 (Cc BO3MOXHOCTbIO
BOCCTAHOBJIEHUS MPU YBAaXKUTEJIbHbIX MPUYNHAX).

MpakTuyeckun BbLIBOA: 3TO CaMblll «KOPOTKUM» W3 BCEX pacCcMaTpuBaeMblX
CPOKOB, N eC/In Yy B3blCKaTeNs OoCTa/InCb Hepa3pelléHHble pacxodbl (Hanpumep, Ha
npencTtaBuTens B cyge NepBOW MHCTaHUWUW, Ha 3KCNEpPTU3y), 3asdB/ieHUne LOJIKHO
6bITb NOgaHO B nepBoM noayroaum 2025 roga. MNMponyck — He daTaneH, Ho TpebyeT
BOCCTAHOBJIEHMSA CPOKa C A0Ka3aTe/IbCTBOM YBaXXUTEJIbHOCTU NPUYUH.
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8. ToxXXIeCTBEHHOCTH HOBOI'0 HCKa paHee PaCCMOTPEHHOMY
IesIy: YCJIOBHSI OTKa3a B IPHHSATHH, MPeKpalleHUus
IIPOU3BOJICTBA M OCTAaBJIEHHs 0€3 PaCCMOTPEHHUS

8.1. HopmaTruBHas 6a3a

°y.1cT. 134 I'MK P® — cynba oTKa3sbiBaeT B NPUHATUN 3a8BJIEHNS, €CJIN OHO He
NOAJIEXXNT PAaCCMOTPEHUIO N pa3peLleHnto B MopsaaKe rpaK4aHCKoro
CYy4ONpon3BOACTBA, B TOM 4YuCSie eC/in UMeeTCHA BCTYNUBLUEEe B 3aKOHHYIO CUy
pelleHne cyga no cnopy Mexxgy TeMU e CTOPOHaMM, O TOM Xe npegmeTe 1 no
TeM >Xe OCHOBaHUAM.

* a63. 3 cT. 220 I'MK P® — cyn npekpalaeT Npon3BOACTBO MO Aeny, ecaun
MMeeTCH BCTYNMBLUEE B 3aKOHHYIO CUy peLleHne cyaa No Cropy Mexxay TemMu
»Ke€ CTOpOHaMu, 0 TOM Xe npeamMeTe 1 No TeM e 0CHOBaHUAM (nnbo
onpepeneHne o NpekpalleHnm Npon3BoACTBa B CBA3MN C OTKA30M UCTLLA OT UCKa
NN yTBEPXXOEHNEM MUPOBOIroO COrJalleHuns).

* CT. 221 MK P® — npoun3BoACTBO MO fesly NpekKpallaeTcs onpenesieHneM cyna,
B KOTOPOM YKa3blBaeTCs, 4TO NMOBTOPHOe obpalleHne B Cy[ Mo Crnopy Mexnay
TeMN XXe CTOPOHaMu, 0 TOM e rnpegmeTe 1 No TeM Ke OCHOBaHUSAM He
AONyCKaeTcs; NCKJIIDYeHne — rnpekpalleHne nponssoAcTBa MNo Aesy o 3awmTte
NpaB M 3aKOHHbIX UHTEPeCcoB rpynnbl Auy, (4. 7 cT. 244.24 TTIK PO) B pefakunm
®depnepasbHOro 3akoHa ot 18.07.2019 Ne 191-03.

* a63. 5 cT. 222 I'MK P® — cyn octaBnsaeT 3aaBneHne 6e3 pacCMOTpeHUs, ecnm B
NPON3BOACTBE 3TOr0 UM APYroro cyfa umMmeeTcs AeJsi0 No CIopy MexXxay TeMU XKe
CTOpPOHaMU, O TOM e npegmMeTe N No TEM XKe OCHOBaHUAM (TO eCTb Npwu
«rnapaJsiesibHOM» npowecce).

* ApbuTparkHbI Npouecc (ecsn crnop NogBeAOMCTBEH apbuTpakHOMyY cyay): . 2
4. 1 cT. 127.1 ATIK P® (0TKa3 B NpuHATUM), M. 2 4. 1 cT. 148 AlMNK P® (ocTaBneHune
6e3 paccmoTpeHus), cT. 150 AMK PO (npekpalieHmne npon3BoacTtsea), cT. 151 AMNK
P® (nocnencrtseus).

8.2. Kputepuu TOXIeCTBa M UX IPUMEHEHHE K «IIoCIepelleHYeCKHuM»
NpoleHTaM

ToxaoecTBo onpegenseTrcad no TPEM 3/eMeHTaM B COBOKYMHOCTU: CTOPOHDI
(cybbekTHbIN CcOCTaB), npeaMmeT (MaTepumanbHo-npaBoBoe TpeboBaHue) un
ocHoBaHMe (06cToATeNnbCTBa, Ha KOTOpbIX TpeboBaHMe OoCHOBaHO) — 4. 1 cT. 134,
a63. 3 cT. 220, cT. 221, a63. 5 cT. 222 MK PO,

MpuMeHNnTENbHO K npoueHTaM no cT. 395 TK P® 3a nepunopn nocne PewweHus: -
CTOPOHbLI — COBMajalT; - npepMeT — (opMaJsbHO coBnagaeT (B3blCKaHue
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npoueHToB no cT. 395 TK P®); - ocHOBaHMe — He coBnapjaeT: B HOBOM UCKe
OCHOBaHMEM SBNSETCA MpohosKalLlieecs NoJib30BaHNE OEHEeXHbIMU cpencTBamMu
(HencnonHeHne BCTynMBLUEro B Ccuiy cynebHOro akTa) 3a MHOW BPEMEHHOM
nepuop, Torga Kak B nepBoM gesie oCHoBaHMeM 6b1J10 HEMCNOJIHEHNE AOrOBOPHOIO
(mnenukTHOro) obsa3atenbCTBa 3a NpeALwecTBYOWNIA Nepuoa.

BboiBO4: Mpu pasnvyum nepuofa Ha4dyucseHus TOXXKAEeCTBO OTCYTCTBYeT, OTKa3 B
MPUHATUM N NpeKpalwleHne Npomn3BOACTBa HefonyCcTumbl. ObpaTHaa cuTyauma —
€C/ZIN HOBbI WCK OXBaTblBaeT Mepuopn, Yy>Xe MNpUcyXXaeéHHbl (B TOM 4ucne no
dopmMynie «00 (PaKTUYECKOro WCMOJIHEHUA»), — HaAMUO MNOJIHOE TOXAOeCTBO, WU
nocneacTBusa: oTka3 B MpuHATUM (4. 1 cT. 134 MK P®) nubo npekpauieHue
npomnssoacTtea (ab63. 3 ct. 220 MK P®) c yka3aHMeM Ha HenonycTUMOCTb
noBTopHoro obpawenuns (ct. 221 MK P®); npn «napannesbHOM» NpoOnU3BOACTBE —
ocTaBneHune 6e3 paccmoTpeHus (ab3. 5 cT. 222 I'MK PO).

OTOenbHO: YacTU4YHOEe coBnageHuMe nepuopmoB — cya He obs3aH OTKa3biBaTb B
MPUHATUM MNONHOCTbLI; OH paccMaTpuBaeT TpeboBaHME B HemnepeceKatloLlencs
4acTW, @ B YaCTW CcoBNafeHns npekpalwiaeT Npon3BoAcTBO (Mo cMbicny cT. 220, 221
MK POD).

8.3. O HOpMaX, IPUBEAEHHLIX B IIPABOBOM KOHTEKCTE, HO He
BJINSIONIAX Ha CyIIIeCTBO OTBETa

CtaTtbsa 219 I'MK P® (Bo306HOBEHME NMPON3BOACTBA NO AeNy) NPUMEHAETCHA TOJIbKO
B CJ/ly4ae, ec/qn npou3BoACTBO MO HOBOMY gaeny 6bi10 npuocTaHoBaeHo (cT. 215,
216 TTIK P® — Hanpumep, NpuU HEBO3MOXXHOCTU PACCMOTPEHUs 00 paspelleHns
Apyroro gena, Npu npoBefeHun 3KCNepTu3bl, MNP CMEPTU rpakKaaHNHA-CTOPOHbI).
NMpnocTaHoB/IeHMEe NPOW3BOACTBa MO MepBOHaYasibHOMY Aefly Ha TeyeHue Cpoka
AaBHOCTW no HoBoMmy TpeboBaHMIO He BAUSET WU €ro He npoaseBaerT.
CooTBeTCTBEHHO, CT. 219 MK Po B paccMaTpuBaeMomn cnTyauun
CaMOCTOSITENIbHOrO peryjmpyoLlero 3Ha4eHNns He uMeeT N NnpuBoamTca B Habope
NCTOYHMKOB KakK COMyTCTBYIOLAa HOpMa rs1iaBbl O MPUOCTAHOBJ/IEHNMN.

CtaTtbsa 201 TK PO (nepemeHa nuu B oba3aTenbCTBE He BJIEYET M3MEHEHUS CPOKa
NAaBHOCTWN) UMeeT 3HaYeHne ANs Bepcuun o ueccumn u cybporaumm (Pasgen 5): HOBbIN
KpeanTop He noJsiy4aeT «HOBOro» TPEXJIeTHero cpoka.
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9. CpoxK npeabsiB/IEHUSI UCIIOTHUTE/IBHOI'O IOKYMEHTa —
«CKPBITBIH» OTPAaHUYHUTE/Ib, KOTOPBIH HY2KHO IIPOBEPHTH B
IEepBYIO o4epeanb

Haxxe npun Ha M4 rnpaBa Ha HOBbIN UCK KJIIO4YEBbIM NMPakKTN4eCKMM orpaHn4HnTeneM
OCTaETCH NCNONHUTENbCKAsA AaBHOCTb:

* icnonHUTEeNbHbIN NNCT MOXeT BbITb NpeAbABAEH K UCMONHEHNIO B TeYeHMe
TPEéX NeT COo AHA BCTYMJIEHUS B 3aKOHHY cuny cyaebHoro akta (4. 1 cT. 21
3akoHa Ne 229-03); no TpeboBaHNAM O B3bICKAHUW NEePUOJNYECcKUX rniatexenm —
B Te4eHue Tpéx net u bonee, a Takxe B npeaesiax Cpoka, YyCTaHOBJIEHHOI0O ANS
cooTBeTCTBYyOLWero nnatexa (4. 4 ct. 21 3akoHa Ne 229-93).

* [IponycK cpoka MoXXeT BbITb BOCCTAaHOBJIEH CYJOM MO 3asBJIEHUIO B3blCKaTes
NPY yBaXKUTesbHbIX NpuynHax (cT. 23, 4. 1 cT. 432 I'TIK PO).

* [1pn BO3BpaLLEHUN NCTMONHUTENLHOIO AOKYMEHTA B3bICKaTEsI0 Te4YeHne CpoKa
npepbiBaeTcs (4. 2.1 cT. 22, 4. 2.1 cT. 46 3aKkoHa Ne 229-03).

Ona PeweHunsa, sBcTynuewero B cuny 21.02.2025, cpok npenbABieHUa nucTa
nctekaet 21.02.2028 — npwu oTCyTCTBUKN NepepbiBoB. MMeHHO 3Ta gaTa (a He foaTa
NCTe4YeHUs MCKOBOW [aBHOCTU MO MpoOLEeHTaM) ABAAETCH <« KECTKMM» CPOKOM, 3a
npenesiaMn KOTOPOro KOHCTPYKUMUA <«MNPOUEeHTbl 3a nepuon nocse peweHus»
TepseT NPakTUYeCKNN CMbIC.

10. TIIpakKTHYECKHH aJIrOPUTM (IIOIIAaroBoO, C JaTaMH OT
saBaps 2025 roga)

1. YcTaHOBUTL copep>XaHue pes3osItTUBHOM dYactu PeweHusa (nonyydmTb
3aBEPEHHYI0 KOMUIo, MPOBEPUTb MOTUBUPOBOYHYIO YaCTb U PacyYéT NpPoLEeHTOoB). -
ECcTb popmynia «00 (paKTU4ECKOro UCMOJIHEHUSA» — UCK He noaaBaTb; MoJIy4nTb
NCMNOJNIHUTENIbHBLIA INCT N NPpeabsaABUTb €ro B TedyeHue Tpéx net (no 21.02.2028);
npu HEeACHOCTU — 3asaBjieHMe no cT. 202 ITIK P®; npnm oTKase npuctasa
paccynTaTb NpoUeHTbl — XaJsoba (rn. 22 3akoHa Ne 229-d3) n/unn ocnapusaHmne
B nopsaake rn. 22 KAC PO. - ®opmysibl HET (MPouUeHTbl B TBEPAON CyMMe Mo JaTy
PeweHunsa nnbo He 3aaBNSNNCE) = NepenTn K M. 2.

2. Paccuutatb nepuop: C [HA, Crefylowero 3a nocsegHUM OHEM nepuopja,
OXBayeHHoro PeweHneM, Mo AeHb (hakTMyeckow ynnaTbl (MM no paTty nopaydu
ncka ¢ TpeboBaHMeM 0 HavyucneHUn A0 PaKTUYECKOro UCMOSIHEHUA — M. 3 CT.
395 TK PO, n. 48 loctaHoBneHusa lNneHyma BC P® Ne 7). basa — ocTaTok
OCHOBHOIO J0JIra; CTaBka — KJto4eBas CTaBka baHka Poccun, gencreoBaBLlas B
cooTBeTCTBYOLWME nepmodbl (M. 1 cT. 395 NK PO).
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3. hoXxpaTbCcA BCTynseHua PeweHusa B cuny (ons npumepa — 21.02.2025) un
nopatb UCK B TedyeHue 2025-2027 ropoB, He Mo3fgHee TPEX JieT CO OHSA
Ha4YnCsIeHMa MPOUEHTOB 3a CaMbll paHHWUA OeHb nepuoja (Mo npumepy —
21.01.2028). OnTManbHO — He no3gHee 2026 roga, 4Tobbl NCKNOYUTL NtobbIE
CNopbl 0 ABHOCTU 1 0 «no3uunm b» (n. 1 cT. 207 TK PO).

4. MpoBepuTb PUCK TOXXAECTBA: COMOCTaBUTb 3asBJIEHHbLIA Nepunon C Nepruoaom,
NPUCY>XOEHHbIM PelleHnem; npu nepecevyeHUn — WUCKIKOHYUTb COBMALAOLLYIO
4acTb M3 pacyéTa (Pasgen 8).

5. MpoBepuTb CTaTyC AOJKHUKA: BAaHKPOTCTBO (MOpaTOpHbIE MPOLEHTbI — M. 2
cT. 126, n. 2 cT. 213.19 3akoHa Ne 127-03), 6l04XXeTHOe y4dpexheHue
(ucnonHeHne 4epes opraHbl KasHavewmcTBa, CcT. 242.1 bBK P®) — ot 3To0ro
3aBUCUT N PacCYHeT, N NOpALOK UCMOJIHEHUS.

6. Ecnn TpeboBaHue He O MpoueHTax, a O perpecce — 3aduKCUpoBaTb OaTy
(haKTMYeCKOoro niaaTte)xxa N UCHUCAATb TPEXJIETHUN CPOK OT Heé (n. 3 cT. 200 TK
P®), a He oT aHBapsa 2025 ropa. Ecam TpeboBaHMe ocHOBaHO Ha cybporaunm —
NpoOBEPUTb CPOK, CyllecTBoBaBLWIUNA Yy noTepneswero (ct. 201 TK P®), v npwu
pUCKe Npornycka paccMOTpeTb AOroBOPHYI YCTynKky (cT. 382, 384, 388 TK PO)
[0 NCTeYeHUs CpokKa.

7. Ecnm ocTanucb Hepa3spelwéHHble cyaebHble pacxoabl — MoAaTh 3asB/eHMe
B Te4yeHme TPEéX MecsaueB CO AHA BCTYMJEHMS B CUAy nocnepHero cynebHoro
akTa (cT. 103.1 I'MK P®), no npumepy — o 21.05.2025.

8. MlocyneOHbIN NOPAAOK: A1 CMOPOB, MOABEAOMCTBEHHbLIX apbuTpakHOMY cyay
N BO3HUKLUUX N3 OOroBopa, — npeTeH3nsa n 30-gHeBHbIN CpoK (4. 5 cT. 4 AMNK
P®), nHaye — ocTaBneHue 6e3 paccmoTpeHunsa (n. 2 4. 1 cT. 148 AlK P®); ons
CNopoB B cyAax obLlien opucankunum no geHexxHbiM TpeboBaHUsAM pocynebHbin
nopafok obs3aTeneH TOJIbKO B CJlydasX, YCTaHOBJIEHHbIX 3akoHOM (ab3. 1 cT.
222 MK PO).

11. AToroBnie BHIBOABI IO KaXKI0H BEPCHH

Bepcua 1 (npoueHtbl no ct. 395 K P® 3a nepuon nocne PeweHun). Nck
[OMNYyCTUM U He TOXAeCTBeH rMepBOHaYasibHOMY Mpuv  pasavydum nepuoa
Ha4YnCNeHns; nogasaTb MOXKHO C AaThbl, cilefyouen 3a nociegHnM oHEM pacyéTa B
PeweHnn, ontumManbHO — nocsie BCTynaeHusa PeweHua B cuny (21.02.2025 B
npueeféHHOM npumepe) u B toboM criyvae B npenesiax TPEX NeT Mo KaXKaoMy LHI0
HayncneHma (kKpanmHue paTtbl — 2028 roa). Ecam B PeweHunn ecTb opmyna «ao
(hakTM4eckoro WuCNOJIHEHUA» — WNCK He[onyCcTUM, HaLJIeXUT WUCMosb30BaThb
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MexaHu3M NpUHyanTesnbHOro ncrnoaHeHuns (n. 48 MoctaHosneHusa MneHyma BC PO
Ne 7; cT. 8, 64, 70 3akoHa Ne 229-03).

Bepcusa 2 (perpecc/Bo3MmewieHme). Cpok — Tpu roga co AHA paKTU4eckKoro
MUCNOJIHEHUA OCHOBHOro obsasartenbcTBa (N. 3 cT. 200 'K P®), a He co pgHA
BblHeceHnsa PeweHuns. Mpu cybporaunmm Cpok He HaydmHaeTcs 3aHoBO (cT. 201 TK
P®), 4To co34aéT pUCK ero Nponycka n TpebyeT HeMea/IEHHON NPOBEPKMN.

Bepcusa 3 (uHpaekcauua). 3asasneHune no cT. 208 MK P® cneumnasnbHbIM CPOKOM He
OrpaHUYeHO, HO NPaKTMUYeCKn OOJ/HKHO NodaBaThCsa B npefenax TPEX sieT C Havana
HEeNCNOJIHEHNSA N He MoXXeT AybnmpoBaTb NpoueHTbl No cT. 395 FK P® 3a ToT xe
rnepuoa.

Bepcua 4 (cypmeOHblie pacxopbl). Tpu Mecsiua CO AHA BCTYMJIEHUA B CuUiy
nocnegHero cynebHoro akta (cT. 103.1 I'MK P®) — caMblin KOPOTKUI CPOK B AAHHOMN
KOHUrypauuu.

O6wun npoueccyasibHbii pUCK. OTKas B nMpuHATUM (4. 1 cT. 134 TNK P®) u
npekpaweHne nponssoactsea (ab3. 3 cT. 220, cT. 221 MK P®) BO3MOXXHbI TOJIbKO
npu NOJIHOM COBMafeHUn CTOPOH, NpegmMeTa U OCHOBaHUA; NPW YKa3aHUU B HOBOM
NCKe WHOro rnepuofa HayducseHus cocTtaBa ToxXpecTBa HeT. [pun «napannesibHOM»
npon3BoACcTBe — ocTaBseHune 6e3 paccmoTpeHuns (ab3. 5 cT. 222 'K POD).

12. CHIHCOK HCHOJIb30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

Kopekcobl u hepepanbHble 3aKOHbI

1. MpaxxpaHckmn Kogekc Poccunckonm depepauynm (4actb nepsas) oT 30.11.1994 Ne
51-®3 — cT. 15, 196, 199, 200 (n. 1, n. 2, n. 3), 201, 202, 203, 207, 325, 333,
382, 384, 388, 393, 395 (n. 1-6), 965, 966.

2. MpaxgaHCKUI npoueccyasnbHbi Kogekc Poccunckon depgepauynm ot 14.11.2002
Ne 138-®3 — cT. 13, 61, 103.1, 134 (4. 1), 196 (4. 3), 202, 208, 209 (4. 1), 215,
216, 219, 220 (ab63. 3), 221, 222 (ab63. 1, 5), 244.24 (4. 7), 321 (4. 2), 428 (4. 1),
432 (4. 1).

3. ApbuTpa>kHbI NpoLeccyanbHbln Kogekc Poccunckon ®epepaunm ot 24.07.2002
Ne 95-®3 — cT. 4 (4. 5),127.1 (n. 24.1), 148 (n. 2 4. 1), 150, 151, 170 (4. 5),
179, 180 (4. 1), 259 (4. 1).

4. ®epepanbHbin 3aKoH 0T 02.10.2007 Ne 229-®3 «O6 nCNONHUTENBHOM
npoussoacTee» — CT. 7 (4. 1), 8, 21 (4. 1, 4. 4), 22, 23, 46 (4. 2.1), 64 (n. 16 4. 1),
70 (4. 2), rn. 22.

5. ®epepasibHbin 3aKOH 0T 26.10.2002 Ne 127-®3 «O HECOCTOATENIbHOCTH
(baHkpoTCcTBE)» — N. 2 CT. 126, N. 2 cT. 213.19.
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. ®epepanbHbi 3aKoH 0T 14.06.2012 Ne 225-®3 «0O6 06A3aTelbHOM CTpaxoBaHUMN

FPaK4aHCKOM OTBETCTBEHHOCTM NEPEBO34MKa 3a NMPUYNHEHME Bpeda XKN3HN,
3[0POBbI0, UMYLLECTBY MacCa>MpPoB...» — M. 3, N. 4 COOTBETCTBYIOLLEN CTAaTbW O
perpecce cTpaxoBlMKa (HyMepauus CTaTbU B MPeaoCTaBJIEHHOM UCTOYHUKE
TpebyeT CBEPKM C 0OPULIMAJSIbHBIM TEKCTOM).

. ®epepasnbHbI 3aKoH 0T 06.03.2006 Ne 35-®3 «O NnpoTUBOLENCTBUN

TEeppopusMy» — B 4aCTU UCKJIIOHEHNS U3 fecaTuneTHero npegena (n. 2 cT. 196
K PO).

. brop)xeTHbIN Kogekc Poccuimnckonm depgepaumm ot 31.07.1998 Ne 145-03 — cT.

242.1.

AKTbI BbICLUMUX cynoB

1.

NMocTtaHoBneHue MNneHyma BepxosHoro Cyga P® ot 24.03.2016 Ne 7 «O
NPUMEHEHUN CYAAaMU HEKOTOPbIX MOJIOXKEHUN ['pa)KAaHCKOro Kogekca
Poccuickon ®epepaumm 06 oTBETCTBEHHOCTW 3a HapyleHne 06a3aTeNbCTB» —
n. 37, 39, 48.

. MocTaHoBneHune MNMneHyma BepxosHoro Cyaa P® o1 29.09.2015 Ne 43 «O

HEKOTOPbIX BOMPOCAaX, CBA3AHHbLIX C MPpUMeHeHneM HOpM [pa>kAaHCKOro Kogekca
Poccuinckonm ®epgepauynm 06 nCcKkoBom gaBHOCTU» — N. 24, 25, 26.

. NocTaHoBneHne KoHcTUTyumoHHoro Cyana Poccunmnckon ®epgepaumnu ot

23.07.2018 Ne 35-I1 (npoBepka 4acTu nepson ctaTbn 208 MK PO B cBA3MK C
»)anobamu rpakfaH — MHAEKCAUNSA B3bICKAHHbIX CyMM).

AKTbl 3aKOHOA,aTe/IbCTBA O BHECEHUU U3MEHEHUN (ANA NPOBEepPKMU penakuun)

1.

depepanbHbi 3aKoH 0T 07.05.2013 Ne 100-®3 (pepakuum cT. 200, 202, 203, 395
K PO).

. ®epepanbHbln 3akoH 0T 18.07.2019 Ne 191-®3 (pepakuma cT. 221 MK PO —

NCKJIIOYEHME ONS Ae 0 3aliuTe npaB rpynnbl JUL).

. ®epepasnbHbi 3aKoH 0T 08.08.2024 Ne 242-03 n ®epepalsibHblil 3aKOH OT

24.06.2025 Ne 174-03 (aKkTyaNbHble pegakuuu MK PO, B TOM 4ucne cT. 219,
221).

13. OroBopka 0 KauecCcTBe IIPeJoCTaB/JIeHHOTr 0 Habopa

HCTOYHUKOB

B npenoctaBgeHHOM MPaABOBOM KOHTEKCTE KapTO4YKU UCTOYHMKOB Ne 2, 3, 4 1 Ne 6,

7,

9, 12, 14 copep)xaT TexHMYecKne aptedakTbl: TEKCTbl cTaTten 219 n 221 MK PO

aTpubyTnpoBaHbl NOKYMEHTaM-HOCUTEeNIAM «PacnopshkeHne Mpe3npgeHTa
Poccunckon ®epepaunmn oT 16.10.2012 Ne 476-pn», «PepepaibHbll 3aKOH OT
08.08.2024 No 242-®3» n «®epepasibHbli 3aKOH 0T 24.06.2025 Ne 174-®3». 370
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nedekt Kaptoyek WIC, a He KONAM3nsa HOpM: cojepxaHue npuBedEHHbIX
hparMeHTOB COOTBETCTBYeT CTaTbsaAM 219 n 221 I'MK PP, n B HacTosAwem pasbope
OHU LNTUPYIOTCA Kak HOopMbl TIK PO. lNMepen ncnosib3oBaHMEM B NpoLecCyasibHOM
AOKYMEHTe PeKBU3NTbl U pefakunu nogyiexaTt cBepke ¢ opmunasbHbiM TEKCTOM Ha
pravo.gov.ru. AHasnorm4Hasa OroBopka cAefslaHa B OTHOWEHUN UcTo4YHmKa Ne 15
(3akOH  Ne 225-®3) — HyMepauma CcTaTbW O perpecce CTpaxoBLMKa B
npenocTaB/IeHHON KapTo4YkKe He BepuduLumnpoBaHa.
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