NomoDex — IIpaBo Os XKU3HU

BcTymieHue B HacJIeICTBO IIOCJIe CMepPTH
OTIIA NMIPH OTCYTCTBHH TOKYMEHTOB Ha
MMYIIEeCTBO M MIPHU OTKa3e MaTepu nepeaarb
CBHUIETEJILCTBO O CMEPTH

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

NMocne cMepTn oOTuUa ero p[Jo4vb (nonb3oBaTesnlb) He MoXeT 0¢QOpPMUTbL CBOU
HacneACTBEHHble nMpaBa: MaTb — JAep)XaTeslb CBUAEeTeNnbCTBa O CMepTn —
OTKa3blBaeTCHA nepenaTb [OOKYMEHT, MpaBoyCTaHaB/MBalOLWME [OOKYMEHTbl Ha
MMYLLECTBO OTLA, Haxo4sweecs B pa3HbIX ropofax, OTCYTCTBYIOT UM TakXXe €elo
yOep>XMBalOTCA, @ €eAWUHCTBEHHbLIM [OOKYMEHTOM, MNoATBep)XAalwumM poacTBo,
ABNAETCHA CBNOETENbCTBO O POXAEHUWU Nosb3oBaTend. PakKTUYeCKu peyvb uaeTt o
yeTblpex CaMOCTOSATEeNbHbIX MNpaBOBbiXx 6s10KkaxXx, KOToOpble Hafo pewaTb
napananenbHO N YaCTUYHO HE3aBUCMMO OT BOSIM MaTepu: (1) nonyvyeHne AOKyMeHTa
o cMmepTu; (2) noaTBepxneHwe poAacTBa; (3) onpeneneHne MecTa OTKPbITUSA
HacneacTea M nojava 3asiB/IeHWA HOTapuycy (B TOM 4ucie C coxpaHeHuem/
BOCCTAHOBJIEHNEM LEeCTUMECAYHOro  CpoKa); (4) BbISIBJIeHME  COCTaBa,
MEeCTOHAaXOXAEHNUS U MPaBOBOr0 peXxumMa uMyLlecTBa (BKOYAA CYMpy>XeCcKyto
[OMI0 nepexumseliero cynpyra). Hn ognH mn3 3Tmux 610KOB He TpebyeT cornacus
MaTepn Kak 06a3aTesibHOro yCJ/I0BUS, XOTS Ka)XAbl U3 HUX MOXeT noTpeboBaTb
cynebHoro BMewaTenbLCTBa, €Cn MmaTb bByaeT akTUBHO NPenATCTBOBATh.

2. UcxogHble JaHHBbIE H BO3MOXKHbBIE IPOYTEHUSI CUTyalluM
(3TO BazKHO, MOCKOJIBKY OT HUX 3aBHCHUT pe3yJ/bTar)

dopMynMpoBKa BOMpPOCa [OMNYCKAeT HECKOJNIbKO CYLLeCTBEHHbIX BapuMaHTOB, W
Ka)KObl M3 HUX JAeT pa3Hblil NMpaBOBON pe3ynbTaT. HMXe oHu obo3HaveHbl Kak
Bepcun; fanee pasbop BeneTcsa No Kaxxaomy 610Ky C yKaszaHUEM, KaK OH pellaeTcs
B Ka)X40W BEPCUMN.

Bepcua A. Matb — nepexuBwasa cynpyra. bpak poautenen 6bin
3aperucTpmpoBaH M He pacTOPrHyT Ha MOMEHT CcMepTu oTua. Torga MaTb
0OHOBpPEMEHHO: (a) COBCTBEHHUK Cynpy>Xeckon nonn B obwem nmyuwecrtse (n. 1 CT.
256 TK PO, cT. 34, 39 CK P®); (6) HacnegHUK nepBOn o4epenn no 3aKOHY HapaBHe C
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noyepbto (cT. 1142 TK P®); (B) nnuo, Kotopoe no obuwemy npasuiy obpaTtunocb K
HOTapPWUyCy NepPBbIM N OEPXUT Yy cebs LOKYMEHThI.

Bepcusa B. MaTb — ObIBwas cynpyra. bpak pacToprHyT. Cynpy>Xeckon onm y
Hee HeT; WMYLLeCcTBO, HaxuToe B 6Opake n He pa3jesieHHoe, MOXXeT ObITb
npeamMeToM caMoCTosATesIbHOro TpeboBaHMA 0 pasgene C TpexsieTHUM CpokoM (n. 7
cT. 38 CK P®, n. 19 noctaHoBneHus MNMneHyma BepxosHoro Cyaga P® ot 05.11.1998
Ne 15).

Bepcua C. MaTtb — He cynpyra (coxutenbCTBO 0e3 peructpauumum bOpaka).
Cynpy>XeCcKon LOJIN HET; MaTb — He HacsleAHUK (ecnun HeT 3aBeLlaHns); LOKYMEHThI
yOEep>XMBAIOTCA el0 KaK PaKTUYeCKMUM BlagenbLemM.

Bepcusa D. Y oTtua Obina gpyras cynpyra (no mHoMmy bpaky). Torga «mMaTb» B
BOMpoce — rMoJib30BaTe/lb MaTb, a Mepexuslwasa cynpyra — WHOEe JNNLO; Kpyr
HacsleJHUKOB MepBON OYepenn N Cyrnpy>XXeckas [0J18 onpenensaioTca nHade.

CKBO3Hble NepeMeHHble, BAUAoLW e Ha pa3dop: - NpoLwio N WecTb MecsLeB
co gHa cMmepTtwm (cT. 1114, 1154 TK PO®); - ecTb /M 3aBellaHne, COBMeCTHoe
3aBellaHne Ccynpyros winm HacnencTBeHHbl gorosop (cT. 1118, 1124, 1140.1 TK
P®); - eCTb 1M WHble HacNeoHWKW MepBOW o4vepenn (Apyrve petn, poauTtenu
ymepwero — cT. 1142 'K P®); - 3apeructpmpoBaH an oTewl No MecTy XUTeNbCTBa
Ha MOMEHT CMepTu W rae WMEeHHO; - 3aperucTpuvpoBaHbl M MpaBa oTUa Ha
mmyuiecteo B EMPH wnm npaBa «paHHuMe» (oo 1998 r.) / Boobuwe He
3aperncTpupoBaHbl.

3. Pa3gesn 1. [Tonyyenue ny0IMKaTa CBUIETe/ILCTBA O
CMEPTH, €C/IH MaTh OTKa3bIBAE€TCs €ro rnepeaarb

3.1. ba3oBasi HOpMa: MPaBO Ha AyO/IMKAT HEe 3aBHCHUT OT BOJIM MaTepPH

Knio4yeBoe: CcBUOETENIbCTBO O CMEPTU — 3TO MPOU3BOAHbLIA AOKYMEHT OT aKTOBOM
3annucun, a He LUEeHHOCTb, NpuHapgnexawas matepu. CornacHo n. 1 m n. 2 cT. 9
depepasbHOro 3akoHa oT 15.11.1997 Ne 143-®3 «0O6 aKTaxXx rpax4aHCKoro
COCTOSAAHUA», MOBTOPHOE CBUAOETENLCTBO O MOCYAAPCTBEHHOW perncTpauunm akTa
rpa>KAaHCKOro COCTOSIHUA BblOaeTCsl POACTBEHHUKY yMeplUuero uiau Apyromy
3aMHTepecoBaHHOMY nuuy. [lovb ymepllero — npsAMON POACTBEHHUK; Gonee
TOro, OHa 3auHTepecoBaHHOe /MU0 KakK HacnegHuk. Cornacue MaTepwy,
LOBEPEHHOCTb OT Hee WAW nepefada € opurnHana He TpedyroTca. OpuruHan,
Haxogsawunncs y maTtepu, Boobule He mMmeeT OJ19 HOTapuycCa 3HA4YeHUs: HOoTapuyc
npuHuMaeT nbor 3K3eMnnap cBMAeTeNbLCTBA, B TOM YMCsie MOBTOPHO BblAaHHbIN.



NomoDex — IIpaBo Os XKU3HU

3.2. Kyna ¥ Kak oOpamarbcs

1. B opraH 3AI'C, B KOTOPOM XPaHUTCSA NEPBLIN IK3EMMIAP 3aNNCK aKTa O CMepTKn
(n. 1cT.9 Ne 143-93). C 2018-2019 rr. 3aaBneHne 0 Bbla4ye NOBTOPHOIro
CBUAETEeNbCTBA NMPUHUMAETCS N0 SKCTEPPUTOPUAZIbHOMY MPUHLMNY — Yepes
nobon opraH 3AIC, a Takxe 4yepe3 MOLL; 3aaBi1eHne MOXXHO NogaTh B
3/1IeKTPOHHOM hopmMe Yepes EMTY (eanHbin nopTan rocycnyr). 3anmcb akTa o
CMepTn BHOCUTCA B EAVHBIN roCyapCTBEHHbLIN peecTp 3anncen akToB
rpaxgaHckoro coctosaHusa (EMP 3ArC), onepatopom Kotoporo sasnaseTca ®HC
Poccuun, 4To n obecnevymBaeT sIKCTEPPUTOPNASIBHOCTD.

2. 3asBNeHne COCTaBASETCA IMYHO; NpWU Nofadve Yyepes npencrasmrtens Tpebyertcsa
HOTapuasibHO yAOCTOBEPEHHAs AOBEPEHHOCTb (M. 2 CT. 9 Ne 143-D3).

3. JIOKyMeHTbI: MacrnopT; CBUAETENIbCTBO O POXAEHUM (KaK NoATBEpPKAeHne
pOACTBa C YyMEpPLUUM); OOKYMEHT O NepeMeHe MMeHu (ecsinm haMmnansa MeHsnach,
— 4T706bl BLICTPOUTb LEMNOYKY «poXKAeHNe — Bpak — TEeKyLMN nacnopT»).

3.3. Eciiun 3AI'C orKka3bIBaeT

BO3MOXHbI TPU MNPUYUHBLI OTKas3a, N Yy KaXXOoW CBOM MapuwpyT: - OTKas wu3-3a
HeAo0CTaTO4YHOCTH noaTBepXaeHus poacTBa (Hanpumep, oTeL, B
CBMOeTeNbCTBE O POXXAEHUM He yKasaH, — cM. Pa3sgen Il). 3pecb Hapno cHavana
neranusoBaTb poacTtBo. - OTcytcTBue 3anucu B EMP 3AIC (3anucb yTpadeHa,
perucTtpaums npousBoaunacbL 3a npegenamm PO, OOKYMeHTbl nepefaHbl U3
MHOCTPAHHOIr0 KOHCY/IbCTBaA M T. Nn.). Toraa: ob>xanoBaHMe OTKas3a B BbIWECTOALWLNN
opraH ucnonHuTenbHon Bnactu cybbekta PO B chepe 3AITC nubo B MuHoCT
Poccun, a npu HeycTpaHeHMM — ocCnapuBaHWe peleHUs/0encTBus B nopsagke
rnasbl 22 KAC P® (cT. 218-227 KAC P®), nubo ycTaHoBNeHMe daKTa
rocyfapCTBEHHOW perucrtpaunum cMepTu B nopsake ocoboro npoussoacTsa no n. 3
4. 2 CT. 264 ITIK P®. - 3anucb ectb, HO 3AIC TpebyeT AOKYMEHTbl, KOTOPbIX
HeT. [NepeyvyeHb LOKYMEHTOB [AJ18 BblAa4y MOBTOPHOr0 CBMAETENbCTBA OrpaHu4veH
3a8B/IEHNEM N [OOKYMEHTOM, YAOCTOBEPSAIOLMM JIMYHOCTb, MJKOC AOKYMEHTbl O
poactee; TpeboBaHMe «NPUHECTU KOMUID, KOTOpas eCTb Y MaTepu» HernpaBoOMEpPHO.

3.4. [lonoTHUTEJIbHbIE U «00XOOHbIE» JOKYMEHTHI

NMoMMMO NOBTOPHOIO CBMAETENbCTBA CYLLECTBYIOT U NPaKTUYECKN NCNOJIb3YITCS: -
cnpaBka o cmeptu (popma Ne 11) — BbigaeTcs opraHamum 3AIC Ha oCHOBaHUN
AKTOBOW 3anncu 1 No3BoJISeT NOATBEPOUTb PaKT U ATy CMEpPTU; OHa He 3aMeHseT
CBNOETENbCTBO ANA LeNen perncTpaunm npas, HoO A4oCTaTo4YHa AN HOTapuyca s
OTKPbITUSI HAC/eACTBEHHOro fAefla B COYETAaHUM C APYrUMU OOKYMeHTamu; -
MeAMUMHCKOe CBUAeTeNnbCTBO O cCcMepTu (odopmnaeTca MeguUUHCKON
opraHm3saumen go peructpaunm cmeptn B EMP 3AIrC) — ecnm oHO COXpaHWUNOChb Y
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KOro-TO 13 POACTBEHHMKOB M60 MoxeT ObiTb 3anpolleHO0 B MeOULUHCKON
opraHm3aumnm (copma Ne 106/y-08); - m3BeweHue O cMepTM (Hanpumep, OT
opraHa, permcTpmpoBaBLLUEro CMepTb B APYron CTpaHe), ecqim CMepTb HacTynuia 3a
npenenamu PP; B TaKOM CJlydae aKToBas 3anmncb MOXXeT BoobOLLEe OTCYTCTBOBaTb, U
Torga TpebyeTca nerannsaumsa NHOCTPAHHOIO OOKYMEHTa.

3.5. Po/ib HOTApHyca: OH TOXK€ MOXKEeT HCTPedoBaTh CBEeIeHHUsI O
CMepTH

HoTapuyc Bnpase mncrtpebosatb OT (PUINYECKUX U IOPULNYECKUX JTNL, CBEOEHUSA U
OOKYMEHTbI, Heobxogumble AN COBEPLUEHUS HOTapuaibHbIX Aencteun (cT. 15
OcHoB 3akoHogaTenbCcTBa PO o HoTapuaTe oT 11.02.1993 Ne 4462-1). NpakKTUYeCku
3TO O3Ha4aeT: NpuasA K HOTapuycy No MecTy OTKPbITUSA Hac/leACTBa C 3as8BJ/IeHUEM O
MPUHATUM HacnencTBa WM CBUOETENIbCTBOM O POXAEHUW, HaCNefHUK MOXKeT
OAHOBPEMEHHO npPocuThb HOTapuyca 3anpocuTb cBepeHusn o
rocypapCcTBeHHOW permcrpauum cmeptu. Yepes ENC HoTapuaTa v 3N1€KTPOHHOEe
B3ammogencteme ¢ EMP 3AIrC Takue cBedeHUs HOTapuycam OOCTYMHbl, OOHAaKO
MPakTUKa pa3HbiX HOTAapualJibHbIX OKPYros HeOoAMHAKOBa: 4YaCTb HOTApUyCcoB
OTKa3blBaeTCA OTKpbiBaTb Aeno 6e3 OOKyMeHTa O CMepTU «Ha pyKax». B 3Tom
CcJ/ly4dae NOBTOPHOE CBUAETesIbCTBO MNoJly4YaeTcsa CaMOCTOATEIbHO no n. 3.2-3.3.

3.6. IIpakTHYecKHi BBIBOI MO Pa3smeny I

MaTb — He «XpaHuTesb npasa». JOCTaTOYHO NMYHO 0bpaTuUTbCA B Ntobon opraH
3ArC (unn 4epes MOU/ENTY) ¢ nacrnopToM U CBUAETENICTBOM O POXAEHUU W
3a8BUTb O BblJa4e MNOBTOPHOro CBMAeTesIbcTBa 0 cMepTn oTua. Cornacme matepwu,
ee sfBKa W nepepaya e OpuUrmHana He Hy>XHbl HW Ha ogHoM 3Tane. Ecam 3AIC
oTKaxeT — ob>kanoBaHue B nopsanke rnasbl 22 KAC PO nnbo yctaHosneHue akTa
perncrtpaunm cmepty no n. 3 4. 2 CT. 264 [TIK P®. lMapannensHo nopaeTcs
3as8BJIeEHMEe HOTapuycCcy C xogaTtancTteom o6 nctpeboBaHnm ceegeHuUn o cmepTun (CT.
15 OcHoB).

4. Pa3gen II. IToogTBepKaeHue POOCTBA: JOCTATOYHO JIH
OJHOI'0 CBHIETE/JIbCTBA O POXIEHUH

4.1. OCHOBHOH BapHaHT: OTeIl YKa3aH B CBHIETE/IHCTBE 0 POXKICHUH

CornacHo cT. 47 CK PO, npaBa 1 06513aHHOCTM poauTenen u geten OCHOBbIBAOTCSA
Ha MPOUCXOXAEHUN OeTen, yAOCTOBEPEHHOM B YCTaHOBJIEHHOM 3aKOHOM Mnopsjke.
MpoucxoxaeHne OT KOHKPETHOro oTua YyAOCTOBepseTCs 3anucbio B aKTOBOM
3anmcnm o poxaeHumu (M, COOTBETCTBEHHO, CBUAETE/IbCTBOM O POXAEHUU), eCcsn
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oTeL 3anucaH: (a) Mo cCoBMeCTHOMY 3asBneHuto poautenen; (6) no 3asBneHuto
oTua; (B) Mo peweHuUw cyaa o6 yCTaHOBIeHUM OTUOBCTBa. B 3TOoM cnyvae
HOTapuycy AOCTaTO4YHO cCBUOeTenbLCTBa o poXXaeHun, " HUKaKMUX
A,ONOJIHUTEJNIbHbIX AOKYMEHTOB O POACTBE He TpebyeTca; npn cmeHe haMuanmn
— [06aBNATCSA AOKYMEHTbI, BbICTpanBaloLwve Lenoyky (CBnaeTenLcTBo o bpake, o
nepemeHe nmeHun). OTCyTCTBME Y NOJIb30BATENSA KaKNX-TNOO UHbIX OKYMEHTOB Ha
oTtua (nacnopta, CHUJIC u T. N.) 3Ha4YeHMSA HEe UMeeT.

4.2. ATbTepHATHBHBIM BapHAHT: OTEIl B 3allMCH He YKa3aH JIH00
3allMCh COJEPZKHUT TOJIBKO UMs CO CJIOB MaTepH

Ecnn oTey B cBUAETENLCTBE O POXKAEHUM HE YKa3aH (MK yKa3aH «CO CJI0OB MaTepu»
no n. 3 cT. 48 CK P®), poacTBO AOKYMEHTOM He MOATBEPXAEHO, U MYTb JIEXUT
Yyepes: - yCTaHOBJIEHME OTLOBCTBa B cynebHOM nopsapke (cT. 49, 50 CK PO;
NnpUMeHUMblIe pa3bACHEHNUA — nocTaHoBsieHne MNneHymMma BC PO oT 16.05.2017 Ne 16
«O NpMMeHeHuUn cyaMun 3aKoHodaTesIbCTBa NPU PacCMOTPEHUN Oesl, CBA3AHHbIX C
YCTaHOBJIEHNEM MPOUCXOXKAEHUA AeTen»). YCTaHOBJIeHMe OTLLOBCTBA BO3MOXHO U
nocne cMepTu npegnonaraeMoro otua — no npaswunam cT. 50 CK PO, ¢
NCNoJsib30BaHMEM nobbIX AOKa3aTeNbCTB: CBUAETENIbCKUX MOKa3aHWN, Nepenmncku,
doTorpacun, ceegeHnin 0 COBMECTHOM MPOXXUBaHUKW U BegeHUN obLero Xo3samMcTBea,
MeANLUNHCKNX OOKYMEHTOB, pe3yJ/lbTaTOB NreHeTU4YeCcKon 3KCnepTusbl (B TOM vucne
no obpasuam, nosiydeHHbIM OT ON3KUX POACTBEHHUKOB, MNPU HEBO3MOXHOCTU
3KCrymauumm); - ycraHoBJsieHMe akTa poOACTBEHHbIX OTHOLUEHUW B ropsgke
ocoboro nponssoacTtea no n. 1 4. 2 cT. 264 MK P® — HO TOJIbKO €C/QiM HET crnopa o
npaee ” ecauM poAacTBO MOATBEPXAAETCA WHbIMU OOKYMeHTamMu (Hanpumep,
CBMOETENbCTBO O POXAEHUN €eCTb, HO C WHOW (paMunnen/ucKaKeHmnem B
NOKYMeHTax oTua).

Ba)kHO: nckn 06 yCcTaHOB/IEHMM OTLOBCTBA MOCJIE CMEPTU OTUa NPeabsaABAsfOTCS K
HacnefHMKaM yMmepllero (Man K opraHy Oneku, ecan HaciegHUKOB HeT), TO eCTb
(hakTMYeCKNM OTBETYUKOM MOXKET OKa3aTbCA MaTb — 3TO U €CTb TOT C/Ay4ai, Korga
0TKa3 MaTepu nepefaTb AOKYMEHTbI «NepeniaBnseTca» B cyaebHbi crop.

4.3. IIpakTU4YeCKHU# BLIBOI o Pa3meny II

Ecnn B cBupeTenbCTBe O POXAEHWN MNOJsib30BaTesia oTel 3annucaH — pPOoACTBO
[OKa3aHOo MOJIHOCTbIO, N HUKaKNe OeNCTBUS MaTepu He MOryT 3TO OMNpPOBEPrHyTb.
Ecnn oTteuy He 3anucaH — npugetca matm B cyn no ct. 49, 50 CK PO; cpok
NMPUHATUA HacnencTsa B 3TOM CUTyauun BOCCTaHaBauBaeTcs no cT. 1155 MK PO,
MOTOMY 4TO JIMLLO, He sBAsOWEeecs Ipuandyeckm HacleLHNKOM (L0 yCTaHOBEHUS
OTLLOBCTBA), HE MOIJI0 MPUHATb HacNeacTBO.
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5. Pa3nmen III. MecCTO OTKpPBITHS Hac/IeaCTBa IIPH
MMYyIIeCTBE B Pa3HbIX ropoaax

5.1. OcHOBHOE€ NMPaBHUJIO

Ct. 1115 TK P®: mecTOM OTKpbITUA HacnencTBa ABJISETCA nocsiegHee MecCcTo
XXUTeNnbCTBa Hacnepopartensa. Mecto xutenbCTBa onpenensetca no cT. 20 'K PO
— MecCTO, rae rpaxaaHuH MNOCTOAHHO WAW NpeuMyllecTBEHHO npoXxkusaeT. [Ons
rpaxgaH P® >3To, Kak npaBwio, MOATBEp)XAAeTCsa perncrpauven no MecTy
Xntenbctea (3akoH PO oT 25.06.1993 Ne 5242-1 «O npaBe rpaxgaH Poccumnckon
depepauunn Ha cesobony nepedBmXeHUs, BbiIbop MecTa NpebbiBaHUS N XUTeNbCTBA
B npepenax Poccmnckonm depepaunm»). NIMEHHO Mo MeCcTy OTKPbITUA HacseacTsBa
nofjaeTcsa 3asBJieHNWe O NPUHATUM Hacneactsa (n. 1 cTt. 1153 TK P®), Tam
OTKpbIBAeTCA HacneACTBEHHOE [efl0, N TaM e MPUMEHSAITCSA Mepbl Mo oxpaHe
HacneacTtea (N. 1 ¢cT. 1171 TK PO, cT. 64 OCHOB).

Kak [OKyMeHTa/lbHO noATBepAuTb MnocsiegHee MeCcTO XUTesbCTBa: - ajpecHo-
CcrpaBoYyHas MHPOPMaLMNA OPraHOB BHYTPEHHUX Aen (no 3anpocy HoTapuyca — CT.
15 OcHoB, nMbo Mno 3asABNEHUI0 3aUHTEpPecoBaHHOro aunua 4Yepes MBO/ENTY); -
CripaBka O pervcrpaunm no MecTy XuTtenbcTBa (popMa, BblAaBaeMas opraHamwu
perncTpaunoHHOro y4yeTa); - BbIMUCKA U3 AOMOBOW KHUMM WAW JINLEBOro c4yeTa,
eCc/in oTel, NpPOoXXKBas B XXUAOM nomMmeuwleHun 6e3 peructpauun; - ceegenmsa ni3 ErP
3AIrC (MecTto peructpaynum cMepTu UHOr4a CoBrnagaeT C MeCTOM XXUTeNbCTBa); -
CBeJeHNs O MOCTaHOBKE Ha HaJIoroBbl yyeT, MeguUMHCKUE KapTbl, CBeAEHUSA O
neHcrnoHHoOM obecnevyeHunn (Mo 3anmpocy HoTapuyca).

5.2. Eciixn mocjiegHee MeCTO KHMTeJILCTBAa HEM3BECTHO H/IM HAXOOHUTCS
3a npegeiramMu P®

A63au 2 cT. 1115 TK P®: ecnn nocnegHee MeCcTO XUTenbCTBa HacsepopaTtens,
obnagasllero MMyLEeCTBOM Ha TeppuTopun PP, HEeM3BECTHO UJIM HAXOOMTCA 3a
ee npepesnaMum, MeCTOM OTKpPbITUA Hacnenctsa B PO npu3HaeTca MecCTo
HaxXo>XAEeHUs HacNeancTBEHHOro UMyLLLeCcTBa; eC/in MMYLLLEeCTBO B pa3HbIX MecTax
— MeCTO HaxOXOEHUsT HeABMXXMMOCTW, a MNpu  HeCKoNbKux obbekTax
HeOBU>XXNMOCTH — MecTo HaxoXXOeHuns Haubonee LEeHHOM YyacTtm
HeABMXXUMOCTU;, [Mpu OTCYTCTBUN HEABMXXUMOCTM — MECTO HaXoXAeHUs
OBVXXUMOro uMMyLlecTBa WM ero Hambonee UEHHOM YacTu. LleHHOoCTb
onpenenseTcsa NCxons U3 pbiIHOYHOM cToumMocTK (ab3. 2 cT. 1115 K PO).

9TO MNpaBuiO0 — KJIOYEBOE ANA CUTyaLUW C MMYLLECTBOM B pPa3HbIX ropojax:
HacsencTBeHHOe aesio Bcerpa opHo (B oT/M4ne oT nopyyeHuin ob oxpaHe, n. 5
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cT. 1171 TK P®), n ero Beget OoAWH HOTapuUycC Mo MeCTy OTKPbITUSA; OCTasibHble
HOTaApPUyCbl 4ENCTBYIOT MO MOPYYEHMIO.

5.3. KOHKypHpYIOIlIH€e IMMO3UIIUHU M0 MPUMEeHeHHuI0 ad3. 2 cT. 1115 TK
PO

Mosumuma 1 (cdbopManbHO-gOKYMeHTasbHaA). HoTapuycbl OTKa3blBalOTCHA
MPUMEHATb MNPaBUJI0O O «MeCTe HaxOXAeHUs UMyLlecTBa», NokKa Hac/efHUK He
OOKa)XeT, 4YTO MEeCTO XXWUTeNbCTBa Heu3BecTHo. TpebywT cnpaBky MBI o6
OTCYTCTBUM perucTpauum, OTBeTbl aLPEeCHO-CMPaBOYHbIX CAy>X0, a uHorga —
cynebHoe peweHne o6 ycTaHOBNEHMM MeCTa OTKPbITUA Hacnenctsa (M. 9 4. 2 CT.
264 I'MK P®). Takaa npakTuka npeobnagaeT B KPYMNHbIX HOTapuasibHbIX OKPYyrax.

Mo3unuus 2 (3asBuTenbHan). B COOTBETCTBUU C MeToomnyeckmnmm
pekoMeHpauuaMn no  OoMOPMJIEHUIO HACNeOCTBEHHbLIX nMpaB (yTBep)XAeHbl
[MpaBneHnem depepasibHON HOTapuanbHOM nanaThbl; OOKYMEHT HOCUT

peKOMeH,EI,aTeJ'IbeIVI XapaKTep U He ABJIdeTCA HOPMaTUBHbLIM TMpPaBOBbIM aKTOM)
HOTapWyCbl BrpaBe NMpMHNMaTb 3adBJ/1IieEHNE C YKa3aHUEM TMpeAarnosiaraeMoro MecCTta
OTKPbITNUA HacneactTBa WM CaMOCTOATEJIbHO VICTpGGOBaTb nogTBepXaeHua, npun
OTCYTCTBUN [AaHHbIX MECTO OTKPbITUA oOnpeaendeTcda rno mMecCcTty HaxXxoXAaeHusd
nMmyLiecTBa.

YTOo pmenatb NPU pacxoXXAeHUUM No3uuuMi HoTapuycoB. Ecnm oavH HoTapuyc
OTKasblBaeT, a Apyron nNpuHUMaeT [Aesio, CNop HOCUT TexXHU4YeCcKun, a He
MaTepuasibHO-NPaBOBOM XapakTep; Npu «KOH(MAUKTEe nAes» [eNo NoOJIeXUT
rnepegaye no MecTy OTKPbITUA. ECAM HN OAMH HOTapuyC He OTKpbIBAeT AeJsio, MecTo
OTKPbITUA Hac/eACcTBa yCTaHaB/IMBaeTCA CyaoM B rnopsaake n. 9 4. 2 cT. 264 MK PO
(Nnopayva 3aaBfeHUs MO MeCTy HaxXOXXAEeHUA 3adBUTENS UK N0 MeCTy HaXoXAeHUs
HeLABVXMMOIro uMyLlecTsa — MNo npasuiam CT. 266 MK PO).

5.4. AMyIIIeCTBO B pa3HbIX ropoaax: Kak 3TO0 TEXHHYECKH padoTaeT

OOHO HacnencTBeHHOE [eNl0 B MeCTe OTKPbITUSA; HOTapuyC Mo MeCTy OTKPbITUS
HanpaB/iSeT 4Yepes3 TeppuTopuasibHble opraHbl MuHoCcTa Poccun obazaTenbHble ons
NCMNOSIHEHUSA MOPYYEHUA HOTapuyCamM MO MeCTYy HaxOXOEHUs COOTBETCTBYIOLLMX
yacTen Hacnencrtsa — o6 oxpaHe umyllecTBa U ynpasaeHum mm (n. 5 ct. 1171 TK
P®, cT. 65 OcHoB B pepakuunm denepasibHoro 3akoHa oT 29.12.2015 Ne 391-d3 n
nocnenylowmx namMeHeHun). Mony4melune nopyvyeHue HoTapuycbl (unwu, roe Het
HOTapuyca, — AOJIKHOCTHbIE ML MeCTHOro camoynpasfieHus, 4. 4 c¢T. 1 OcHoB)
MPoOM3BOASAT ONUCb N COOBLADT O MPUHATLIX Mepax HOTapMycCy No MecTy OTKPbITUSA.
CBnaeTenbCTBO O NpaBe Ha Hac/NeACTBO BblAaeTCA OMHUM HOTApPUYCOM MO MeCTy
oTKpbITUA — nmbo ogHo obuwee, nMbo oTaeNnbHble CBMAETENLCTBA Ha KaXkKObln
06bEKT, HO BCe B paMKax oaHoro gena (cT. 1162, 1163 TK PO).
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5.5. IIpakTHYecKu# BeIBOM 1o Pa3mes I11

Monb3oBaTesno HY>XKHO: 1) yCTaHOBUTb, rae otey 6bi1 3aperncTpmpoBaH No MecTy
XXNTeNbCTBa Ha gaTy cMepTu (afpecHo-cripaBovyHas UHpoOpMaLnsa, LOMOBAsA KHUra,
cBefleHUs OT HOoTapuyca); 2) nofaTb 3asiBJIEHNE O MNPUHATUN HacnencTBa UMEHHO
3TOMY HOTapuycy; 3) ecsin MeCcTO XNTesIbCTBa HEU3BECTHO — 3afBUTb HOTapuycy o
npumeHeHun ab63. 2 ct. 1115 TK P®, ykasas Haubosiee uUeHHOe HeOBMXUMOe
MMyLLEeCTBO (MpM HEBO3MOXHOCTU — XodaTalcTBoBaTb 06 yCTaHOBJIEHUM MecTa
OTKPbITUSA HacsencTsa No n. 9 4. 2 cT. 264 MK P®); 4) He nNblTaTbCA OTKPbIBATH
[efno B KaXAoM ropofge — 3TO CO3[acT «rnapajsiesibHble» fena U 3aTaHeT
oopMIieHMe.

6. Pa3nen IV. IIpuHsiTue HacjieaCcTBa B IIpeaeiax CpoKa: JBa
3aKOHHBIX CIIOCODa

6.1. ®opmanbHoe npuHaTHe (m. 1 cT. 1153 IT'K P®)

Hacnenctso npuHuMMaeTcss nogaden HOTapuycy MO MeCTy OTKPbITUS HacsnencTsBa
3a8BJIeHNA Hac/llegHMKa O MNPUHATUM HacneacTtBa MO0 3aAaB/EHMA O Bblgaye
cBMAeTenbCTBa O MpaBe Ha HacneacTBo. OcobeHHOCTU, KOTOpble Hafo y4YecTb B
CUTyauum KOH(JIMKTa C MaTepblo: - 3asdBJIeHMEe MOXXHO HanpaBUTb MO Mo4YTe Wan
rnepegaTb 4epe3 [pyroro 4esioBeka, HO Torga noAnUMCb HacJsiegHUKa Ha
3aABJIEHUM AOJDKHA ObIThb 3acBupgeTenbCTBOBaHa HoTapuycom smbo
NOJIKHOCTHBLIM  JINLOM, YMOJIHOMOYEHHbIM COBepLllaTb HOTapuasibHble OeACTBUSA
(@63. 2 n. 1 cT. 1153 TK P®). 3710 yaobHo, ecnn HOTapuyC NO MeCTy OTKPbITUSA
HaxoouTCAa B LAPYrom ropopge; - MNpUHATME HacnencTBa 4vepes3 rnpencraBuTens
BO3MO>XHO TOJIbKO MPWU HaJN4Ynn B [OOBEPEHHOCTW cneuuasibHO OroBOPEHHOro
MOJIHOMOYMA Ha MNPUHATNE HaCcNenCTBa; 3aKOHHOMY NpencTaBUTeslo LOBEPEHHOCTb
He Hy>Ha (ab63. 3 n. 1 cT. 1153 TK P®); - hakT nogavm 3asBNeHUA HE 3aBUCUT OT
Han4Ma y HachefHWKa [OOKYMEHTOB Ha WMYLEeCTBO U OT Haau4dusa Yy Hero
cBMaeTenbCTBa O CMepTU: eCn HoTapuyc TpebyeT OOKYMeHT, NoATBepXOatoLuni
CMepTb, OH ncTpebyeTcsa B nopsagke cT. 15 OCHOB wan napannesbHO NoJsyvaeTcs
rnoBTOpHOE cBupeTensCcTBo (Paspen ).

6.2. ®akTuueckoe npuHstue (. 2 ct. 1153 I'K P®)

3aKoH npaAMoO NMpM3HaeT HacneaHUKa NMpuHABLLMM HacCcnenacTtBoO, NOKa HE OOKa3aHOo
nHoe, ecan OH coBepLnn nencTseus, ceupeTenbcTByOUwmMe 0 (akKTUYeCcKoM
npuHATNN. - BCTYNWJa BO BJlageHune winm B YyhnpaBiaeHne HacdedCTBEHHbIM
NMMyLLLECTBOM; - TMPWUHAN MePbl MO COXpPaHEHWK HacneaCTBeHHOro wmMmyllecTBa,
3alnTe ero oT nocAraTesibCTe NN I'IpVITFI3aHI/IVI TPeTbunx anu,; - NPon3BeJ 3a cBOW
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c4HeT pacxodbl Ha cogep>XaHune HacneaACTBeHHOro MMyLwecTBa,; - ornJjlaTui 3a CBOW
cdeT p[AoJiIrm Hacnepopatena wmianm nonydHdmn OT TPEeTbUX NNl NMpUYnTaBLUMECA
HacnegoaaTesilo JeHEeXHble CcpencTBa.

CornacHo n. 36 noctaHoBneHus NneHyma BepxoBHoro Cyaga P® ot 29.05.2012 Ne 9
«O cynebHOM nNpakTuUKe Mo fenam O HacnenoBaHUW», NOL4 TakKUMU OENCTBUSAMU
MOHMMAKTCA B TOM 4YuUCae [OeNCTBMUA N0  YMpPaBJEHUKD, PaCMOPSKEHUI U
MOSIb30BaHUKD MMYLLECTBOM, MOALEPXAHUIO ero B HagJiexaleM COCTOSHUMU, B
KOTOPbIX MPOSABAAETCHA OTHOLIEHNE HaC/efHNKA K HacnenCcTBY Kak K COBCTBEHHOMY
nmywiectesy. KpuTud4eckum Ba)kHOe YyCJZIOBME: 3TU AEeNCTBUA [AO0JIKHbI ObITb
COBepLUEeHbl B TeYeHUe CpoKa NMPUHATUA HACNeAncTBa, TO eCTb LWeCTN MecsLeB
(n. 1 cT. 1154 TK P®). lencTBUs, COBEPLUEHHbIE MOC/E UCTEYEHUA CpOKa, caMu no
cebe NpuHATUSA HacneacTBa He CO34AOT — OHU NMWb MOryT BOWTM B mpeaMeT
[OKa3blBaHMA BMecTe ¢ TpeboBaHMEM 0 BOCCTaHOB/IEHMMN CPOKaA.

YTOo peasnbHO [OoOKa3biBaeT (aKTUYeckoe MnpuHATMe (NpuMepbl N3 MPaKTUKKU):
perucTpauns rno MecTy >XWUTesbCTBa B KBapTUpe oTua W MNpOXWBaHME B HeW;
HeceHne pacxo[oB Ha KOMMYHaslbHble MAAaTEXW, Hasorn, CTpaxoBaHWe, PEMOHT
(kBUTaAHUMKM, 4Yekn, BaHKOBCKME BbLIMUCKN); NPUHSATME BeELlen oTua, AOKYMEHTOB,
KJlo4en, aBTOMOOMNA; pacnopsiKeHne UMYLLEeCTBOM (coavya BHAEM, MOJIb30BaHME);
NPUHATNE MEP K OXpaHe (3asBNeHNE B NOJINLMIO, yCTAaHOBKA CUrHaAM3aLUmMm, 3aMeHa
3aMKOB); orJsiaTa OO0JIF0B OTUa; MNOoJlyYeHMEe NPUYUTABLUMXCA €My CyMM (3apnaTa,
neHcms, apeHaHas nnaTa). CBMAeTeNns MM MOryT BbICTYMaTb COCeAN, POOACTBEHHUKN;
npu HeobxoAMMOCTN AOKa3aTenbCTBa UCTpebytoTca cynom (cT. 57 MK POD).

6.3. KOHKypHpPYIOIIIHE MO3UIIHH 110 «I03THEMY>» (PAKTHIECKOMY
IIPUHATHIO

Mosuuma 1 (poMmuHupyowan). [encrtema nocse WeCcTUMECSYHOro Cpoka He
nopoXXOalT TMNPUHATUS HacneacTBa; HacnegHWK Oo/bkeH nmbo  nonyynTb
NMACbMEHHOEe corJslacue ocTajibHbIX HacnegHwukoB (n. 2 cT. 1155 TK P®), nubo
BOCCTAHOBUTb CPOK B cyae (n. 1 cT. 1155 FK P®). NIHbIX nyTen HeT.

Mo3uumusa 2 (BcTpevyaeTcsa B npakTuke). Ecim HacnegHnK pakTuUHeckn NpuHAN
MMYLLLECTBO B CPOK, HO C 3asiBJIEHMEM K HOTapuycy He obpaTuica BOBCe, cyn Mo
TpeboBaHMIO O MpM3HaHMM npaBa COBCTBEHHOCTUM B MOpPsAAKe HacCAef0BaHUS
KOHCTaTupyeT @dakT npuHATUA 6e3 @(opMasibHOro «BOCCTAHOBJIEHUA» CPOKa,
MOCKOJIbKY CPOK He cYuUTaeTcs nponyweHHbiM. OcHoBaHne — n. 2 cT. 1153 K PO,
roe npuHAaTMe npeslMupyeTcsa. dTa MNo3numa nNpuMeHuMa TOJIbKO Torja, kKorga
NeNCTBNA OEeNCTBUTENbHO COBEPLUEHbl BHYTPM LLECTUMECSAYHOr0 OKHa.
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6.4. TIpakTHYeCcKu# BBIBOA o Pazmeny IV

He3aBMCMMO OT Mmo3vuumM MaTepu, NONb30OBaTeNl0 ClefyeT HeMeOsieHHO (a ecan
lecTb MecsileB ele He WUCTeKAM — B [epBOOYEPEAHOM Mopsanke) noaaTb
HOTapUycy Mo MecTy OTKPbITUS HacneacTBa 3asB/eHME O MPUHATUM HacleacTBa
WA O Bblgaye CBMAETEesNbCTBa O MNpaBe Ha Hac/NeACcTBO. 3asiBJieHMe camMo no cebe
bukcnpyeT npuHATUE N «OCTaHaBNMBaeT» TeyeHue npobsiemMbl CO CPOKOM.
MapannensHo cnepgyeT cobupaTb U COXpPaHATb [OKasaTeNbCTBa (PaKTMHECKOro
NPUHATUA (KBUTAHUWMK, YeKu, nepenncka, MnokKasaHua cBuaeTenen) — Kak
CTPaxoBKY.

7. Pa3gen V. Eciiu mieCcTs MecsilieB NIPOonyuieHbI

7.1. BuecymeOHbin mopsinok (m. 2 cr. 1155 I'K P®)

Hacnencteso MoxeT ObiTb MPUHATO MO UCTeYeHUn cpoka 6e3 cyma npu ycnoBuum
NMUCbMEHHOro CorJslacua BCeX OCTaJIbHbIX HAC/NIeAHUKOB, MNPUHABLUMUX
HacnepcTBo. Ecnm cornacue paeTcs He B MNPUCYTCTBUM HOTapwuyca, MOAMUCKU
HacseAHUKOB Ha OOKYMEeHTax O Corjacum AoJ/KHbl ObiTb 3aCBUOETENbCTBOBAHbLI B
nopsaake a63. 2 n. 1 cT. 1153 FK P®. Cornacme HacneoHUKOB ABISETCA OCHOBAHMEM
aHHY/IMPOBaHWUSA HOTApWMyCOM paHee BblAAHHOIO CBUAeTesIbCTBA O rMpaBe Ha
HacneACcTBO U Bbl4Aa4n HOBOIO.

MpakTnyeckas npobnema B HaweM Cryvae: ec/im MaTb — €OWUHCTBEHHbIA OpYyroun
HacnegHWK N OHa NpoTwuB, BHecyaebHbiM nyTb 3akpbiT. HO: cornacme TpebyeTcs
TONbKO OT HacNeQHWKOB, MPMHABLUMX HacneacTBo. Ecnm HacnencTtBeHHoe fOeno
BoobuLle He OTKpbIBa/ioCb W HWUKTO HacnencTtBo He npuHuMan, TpeboBaHume o
cornacmm TepsieT CMbIC/, U BOMPOC nepexoauT B cyn nmbo ogopMnsfeTca Kak
NPUHATKE NO haKTy.

7.2. CyneoHbIH OPsAIOK (. 1 cTt. 1155 T'K P®)

Cyﬂ, MO>XET BOCCTAHOBUTb CPOK U MNMPWU3HaTb HaCcleAHNKa NMPUHABLLUMNM HacneacTBo,
eC/IN  Hac/NleHWK: - He 3HaJll U He p[poJIXKeH Obin 3HaTh 060 OTKPbITUMN
HacnepcTBa, 11Mbo - nponycTtui CPpoK no APYyrum yBa>kumteJibHbiIM NPpU4inNHamMm,

N Npu yCcnoBWUK, 4TO HacNefHWUK obpaTunca B Cyl B Te4YeHMe LUecCTU MecsueB
nocne TOro, KakK nMpuYnHbl Mnponycka oTnanau. [lo npu3HaHuUM HacaegHuka
MPUHSABLLUMM HacnencTBo Cyn onpegenseT A0AM BCEX HaC/AeOAHUWKOB U Mnpu
HeobxoOMMOCTK onpenenseT Mepbl Mo 3alWuMTe npaB HOBOro HacsedHWKa; paHee
BblAaHHblE CBUAEeTeNbLCTBAa O MpaBe Ha HacNeAcTBO MPU3HAKTCA CYyaAoM
HepencTBuTeNbHbIMK (@63. 2 N. 1 cT. 1155 TK P®).
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NMpuMeHUTENbHO K Hawen CcUTyauunm <«yBa>KUTENIbHOCTb» MOYTU  BcCerpa
0060CHOBbIBAaeTCA UMEHHO COKPbITUEM WH(OPMaLUM MaTepblo: MOJb30BaTeslb He
3Hajla 0 CMepTu OoTua, He 3HaJla O MecCcTe ero XWUTeslbCTBa, He NMesia JOKYMEHTOB,
MaTb OTKa3blBasacb WX nepepaTb. [locnegHee o0cCobeHHO BEeCOMO, MOCKOJIbKY
OTCYTCTBME CBUAeTesibCTBa O CMepTU WM MnpaBoyCTaHaB/IMBAKOLWMNX [OOKYMEHTOB
00beKTMBHO nMpenaTcTBOBasio obpalweHuto K HoTapuycy. Pa3bAcHeHus no
npyumeHeHuo cT. 1155 K P® paHbl B noctaHosneHuu [lneHyma BC PO ot
29.05.2012 Ne 9 (n. 40-41): BOCCTaAHOBJ/IEHNE CPOKa BO3MOXHO, €C/N HacseaHUK
obpaTtunca B cyn B npegenax LWeCcTU MecsueB C MOMeHTa, Korga npu4uHbI
nponycka otnanu.

KoHkypupylowasa no3smuma (Ba>kKHO YyuYMTbiBaTb KaK PUCK). YCTOM4YMBO
npuMeHseTCcH noaxopn,  COrjacHO  KOTOpOMYy  He3HaHWe O  cocTaBe
HacneancTBEHHOro WUMyLlLecTBa He SABJISETCA YBaXKUTeJSIbHOM MNPUYUHOMN
nponycka CpoOKa; YBaXXWUTeJSIbHbIM MNPU3HAEeTCs TOJIbKO He3HaHme 06 OTKpbITun
Hacneactea (To ecTb 0 caMoM akTe cmepTn) nmbo uHble 06bLEKTUBHBbIE
npenaTcTenA. No3TOMY OCHOBHYIO CTaBKYy c/iefyeT AeflaTbh He Ha «s He 3Hasa, 4To Y
OTUa eCTb KBapTupa B APYroM ropozie», a Ha «s He 3Hajla 0 CMepTu oTua / He
MOrJ1a NOJly4UTb LOKYMEHTbI O CMEPTU, MOCKOJIbKY MaTb UX yAEpPXUBaIa».

He npumMmeHseTcsa uckoBas paBHOCTb. CyllecTByeT no3vuus, nogaepxvmpaemas
BepxoBHbiM Cygom P®: Ha TpeboBaHMA O BOCCTAHOBJIEHUN CPOKa MNPUHATUSA
HacnencTBa U NMPU3HaHUM HacNeLHUKA MPUHSABLUMM HacnenCcTBO UCKOBAs 0AaBHOCTb
He pacnpocTpaHsaeTca — OencTByeT CchneunasbHbIi LWeCTUMECAYHbI CPOK,
yCTaHoB/IeHHbIN N. 1 cT. 1155 K P®. 3To 03Ha4yaeT, 4TO «yCneTb 3a Tpu roga» —
HeOOCTaTO4YHO M OOHOBPEMEHHO He CracaeT: WeCTUMECAYHbIN CPOK UCHUCAETCSA
OT MOMEeHTa, Korga rnpuynHbl Nponycka oTnanam, u ero Hago AoKa3biBaTb OTAEJIbHO.

7.3. HacnencrBeHHasi TpaHcMuccus (cr. 1156 'K P®) — korga oHa
MOKEeT «CpadoTarb» B IOJIB3y MOJIHL30BaTe IsI

Ecnn nonb3oBaTesib CamMa npu3BaHa K HacsefoBaHWUKO Mocsie CMepTu oTua, Ho
ymepna 6bl, He ycneB NPUHATbL HAaCNencTBO, MPaBO Ha MPUHATME MNEPEXOauT K ee
HacnefHWKaM. B HaweMm csiydae 3Ta HOpMa HanpsMmyt He MpUMeHAeTCs, HO OHa
Ba)KHa B ABYX CMeXHbIX cueHapuax: (1) ecnn o nctev4eHns cpoka ymmpaeT MaTb —
OTKpbIBaeTCA OTAesIbHOe Hac/eACTBEeHHOe OesI0 U «HEeMNPUHATOoe» el Hac/eAcTBO
OoTLA NepexoauT no TpaHcMuccuu; (2) ecam y otua 6bin Apyron Hac/leLHUK MepBon
oyepenun, yMmepLUMA rocse OTKPbITUSA HacsiencTBa, — €ro npaBO Ha MpUHATKE
nepexoouT K ero HacnegHukam. Y4mTbiBas BO3PACT U KOH(PJINKTHBLIA XapakTep
CUTyauuun, 3TOT MOMEHT CTOUT Aep)xaTb B MNoJie 3peHus. TakKe HarnoMHIo: npaso
HacnegHWKa nMNPUHATL obs3aTenbHyo ponwo (ct. 1149 TK P®) B nopsagke
TpaHCcMUccuUm He nepexoauT (n. 3 ¢T. 1156 TK PD).
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7.4. IIpakTHYeCKHH BBIBOI o Pazmeny V

Ecnn cpok nponyuleH: cHa4aslla — MNOMbiTKa MoOJIy4UTb MUCbMEHHOEe HOTapuasibHO
3acBupeTeNbCTBOBaAHHOE corjlacne BCcex NpUHABLLUMX HacneacTso (n. 2 ¢T. 1155 MK
P®), 4TO NpuM akKTUBHOM COMPOTUBJIEHUN MATEpPU MaJIOBEPOATHO; 3aTeM — UCK O
BOCCTaAHOBJIEHUN CpOKa W TMpu3HaHUM TrpaBa COOCTBEHHOCTM B ropsnke
HacneposaHusa no n. 1 ct. 1155 K P®, nogaHHbIN B npefenax wecTn Mecsaues C
MOMEHTa, KOra rnpu4nHbl Nponycka otnanu (B Ka4ecTBe TakOro MOMeHTa pa3yMHO
dukcnposaTb, HanpuMmep, AaTy MoOJIy4eHUs MOBTOPHOro CBMUAETesNIbCTBa O CMepTwu
nwnn paTty, Korga cTaso WU3BecTHo o cMmepTun). ObBsA3aTeslbHO: OOHOBPEMEHHOE
TpeboBaHMe O NPU3HAHUU HeOEeNCTBUTENIbHbIMU paHee BblJaHHbIX CBUAETEesNbCTB,
ec/in MaTb ycnena ux rnosaydunTb.

8. Pa3gein VI. YcTaHOBJIEHHE COCTaBa H MECTOHAX0XKIEeHHU
MMYyLIeCTBa IIPU OTCYTCTBUHU JOKYMEHTOB

8.1. 3anpocsl HOTapHyca — IJIaBHBIH HHCTPYMEHT

B cuny n. 3 cT. 1171 TK P® 6aHKku, Apyrve KpegouTHble OpraHu3auin M UHble
lopuanyeckme nuua obasaHbl Mo 3anpocy HoTapuyca coobuiaTb eMy cBedeHus
06 wuMmyLlecTBe, MpUHagNeXaBLWeEM HaciegonaTesto; MNoJlyYeHHble CBeOeHus
HOTapUyC MOXXeT coobLaTh TOJIbKO UCNOJIHUTENIO 3aBEeLLaHNA U HaclegHUKaM. 3TO
naeT HacnefHWKY 3aKOHHbIM MeXaHWU3M MoJsiyYeHus UHGPOPMaunmM O HEU3BECTHOM
nmyuiectee — 6e3 3anpocoB HoTapuyca rMoJlydYUTb Takue CBefeHUss CaMoMy
HacnegHUKY HeJslb34.

YTo n rpe 3anpawuBaTb: - HeABMXXMMOCTb — EIMPH (®epepanbHaa cnyxba
rocyaapCTBEHHOW perucTpaumnun, KagacTpa n kaptorpagum; MNMK «Pockagactp») no
npaBuiam CcT. 62 ®epgepasbHoro 3akoHa oT 13.07.2015 Ne 218-®3 «O
rocyfapCTBEHHOW perncrpaunm HeaABMXXNMOCTU»: CBeAEHNS O NpaBaX KOHKPETHOro
nua Ha 0O6beKTbl HEOBMXXMMOCTM BblOATCHA OrpaHUYEHHOMY Kpyry CyObeKkTos,
BKJIlOYAsi  HOTapuycoB; nybnm4yHas BbiMucka wn3 EMPH  (6e3  yka3aHuA
npaBoobsiagatensd) He p[acT OTBETa, MO3TOMY HYXXEH WMEHHO HOTapuasibHbIN
3anpoc. Tam XXe — cBeeHUsA 0 npaBax, 3aperncTprUpoBaHHbIX HACe4HUKOM Mnocsie
OTKpbITUSA HacneactBa (cT. 58 Ne 218-93); - GaHKOBCKMe cuYeTa, BKJapgbl,
OaHKOBCKME SAYeWKM, MeTaJi/IM4eckme c4Yeta — MO 3anpocy HOoTapuyca;
rMpaBOBOEe OCHOBaHME Takxe B M. 3 CT. 26 ®efepanbHOro 3akoHa ot 02.12.1990 Ne
395-1 «O baHkax U 6aHKOBCKOMN OeATEeNbHOCTU» (CNpaBKW MO cYeTaM rpa<gaH B
c/lydae uUX CMepTu BblOalTCA HOTapuycam Mo HaxogAwumMcsa B UX MPOU3BOACTBE
HacneaCTBEHHbIM [eflaM); - HaNoroBble AJaHHble — CBeAEeHMUs, CoCTaBAasLlMe
HaJ/IoOroBYIO TaWHy, NPeAOCTaBAATCA HOTapMycaM no HacaeaACcTBEHHbIM Aenam (CT.
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102 HK P® B cuctemHom cBA3m ¢ N. 3 cT. 1171 K P®): o6bekTbl HanoroobsioxeHus,
MHH, cBegeHna o cyeTax, HaNoOroeble Aekfapauuun; - TPAQHCNOPTHbIE cpencTBa —
opraHbl [WBAMO, opraHbl rocTtexHag3opa (camoxofHble MawwuHbl), [UNMC
(ManomepHble cypna), PocaBumaums (BO3aywHble cyda); - WeHHble Oymarm —
perncTpaTopbl U Aeno3ntapun (peecTp akKUWMOHEepPOB), ynpaBaslLMe KOMMaHWUN
MA®, 6pokepsbl; - |onM B obLiecTBax ¢ OrpaHN4Y€HHOW OTBETCTBEHHOCTbIO —
ceeneHus EMPHOJ1 (®HC), ycTtas U BHyTpeHHMe OOKyMeHThbl obuiecTBa. CornacHo n.
8 cT. 21 ®PepepanbHoro 3akoHa ot 08.02.1998 N. 14-®3 «06 obuwecTBax C
OrpaHW4YEeHHOW  OTBETCTBEHHOCTbIO»,  A0JAW, MNPUHALNEeXaBWMe  yMepllemy
YYaCTHUKY, NepexoasaT K HacnegHukam, ecanm yCTaBOM He npeayCMOTPEHO WHOE;
ecnn yctaB TpebyeT cornacma YYaCTHMKOB, a coOrjlacMe He noay4YeHo, A0
nepexoguT K oOWECTBY C BbINJATON HaclegHWKaM OENCTBUTENIbHON CTOUMOCTU
AONN — BaXHO MPOBEPUTb YCTaB 3apaHee; - NMEeHCUOHHble HaAKOMNJIeHUuA —
BbIMJ1a4MBatoOTCA npaBonpeeMHnKam yMepLiero 3aCTpaxoBaHHOIroO nvua
(PepepanbHbil 3aKoH OT 28.12.2013 Ne 424-®3 «O HaKONUTESIbHOW MEHCUU>»,
depepanbHbin 3aKoH OT 15.12.2001 Ne 167-®3 «O6 ob6s3aTesNlbHOM MEHCUOHHOM
CTpaxoBaHum B Poccuinckon ®depepaummn»); WeCTUMECAYHbIM CPoK obpaweHuns
NnpaBoONpPeeMHUKOB UCHYUCNAETCA CO OHSA CMepTu, MOo3TOMY 3TO cledyeT nenaTb
rnapanjieslbHoO C HacneacTtBeHHbIM fesniom B COP/HM®P; - opyXXue — HOTapuyc,
y3HaBWMA O BXOASILIEM B COCTaB HacnencTBa OpPyXuu, oOA3aH yBeoOMUTb
YMNOJIHOMOY€EHHbIN opraH (n. 3 cT. 1172 TK PO, ®epepasbHbi 3aKOH OT 13.12.1996
Ne 150-®3 «O6 opyXun»); - UHble NpaBa — WUHTENIEKTya/lbHble, KOPNOpaTUBHbIE,
npaBa TpeboBaHuns, BKIaabl B JoMbapaax, CTPaxoBKM C HAKOMUTENbHOM YaCTblo.

8.2. Meps1 oxpasbl 1 onucH (ct. 1171-1173 TK P®, cT. 64-66 OCHOB)

NMoka cocCcTaB wuMyLlecTBa HeW3BeCTeH, WMeeT CMbIC/T WHULUMMPOBaTb OXpaHy
HacnenCcTBa: - HOTAapMUyC NPUHUMaeT Mepbl MO OXpPaHe HacnenCcTBa U ynpaBJieHUIo
MM NO 3aABJIEHUIO OAHOr0 WM HECKOJIbKUX HaC/NeOHUKOB, WCMOJIHUTEeNs
3aBellaHnsd, opraHa MecTHOro camoyrpasJieHUs, OpraHa orneku n none4ymTesibCTBa
NN Opyrux nuy, AOencTBYKLWMUX B WMHTepecax COXpaHeHus HacieacTBEHHOro
nmyuwectea (n. 2 ct. 1171 TK P®, cT. 64 OCHOB); - ONUCb HacC/eACTBEHHOrro
MMyLiecTea MNPOM3BOAMTCA HOTAapUyCcoM B MNPUCYTCTBMM MABYX CBUAOETENEM,
oTBevawmx TpebosaHuam n. 2 cT. 1124 TK PO (n. 1 cT. 1172 'K P®); npn onucn
MOryT MPUCYTCTBOBATb WUCMOJIHATE/Ib 3aBelaHus, HacneLHUKN U npencrtaBuTenu
opraHa oneku u none4ynTesnbCTBa; MO 3adABJIEHUIO 3TUX JINL, NPOBOOUTCHA OLEHKa
HacneCTBEHHOrO MMyLlecTBa — MO COrjlalleHunio Mexay HacsegHukKamu, a npu
OTCYTCTBMM  COrjaweHmsas — He3aBUCUMbIM OUEHLMKOM 3a CcYeT Juua,
noTpeboBaBLUEro OUEHKY, C MocnefywwmMm pacnpegesieHneM pacxodoB Mexay
HacnegHWKaMM MNPoOnoOpUMOHaZIbHO CTOUMOCTU MOJIYYEHHOr0 KaXXAblM W3 HUX
HacneacTtBa (M. 1 cT. 1172 TK P®); - HaM4yHble OeHbrM BHOCATCA B AOEMO3UT
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HOTapuyca; BaJllOTHble LEeHHOCTU, AparoueHHble MeTaslyibl U KaMHU, U3aennsa un3
HUX N He Tpebywuwmne ynpaBneHUs UeHHble bymarm nepepatoTca 6aHKy Ha
XpaHeHne No LOroBopy B COOTBETCTBUM €O CT. 921 TK P® (n. 2 cT. 1172 TK PO); -
MHOe He Tpebyouiee ynpaBJeHUAa WUMYLLECTBO rMepefaeTca HOTapuycom Mo
[OroBOpPY Ha XpaHeHume KOMy-nmbo M3 HacNegHUKOB, a MPU HEBO3MOXXHOCTU —
APYyromMy nuvuy no ycMoTpeHuto HoTapuyca (n. 4 cT. 1172 'K P®); ecnn Ha3HayeH
NcnonHUTeNb 3aBewaHua — XpaHeHue obecne4ymBaeTcs UM; - HOTapuyc
ocywiecTBasgeT Mepbl MO OXpaHe U YyrfpasBJieHND B Te4YeHue CpokKa,
onpepenseMoro UM C y4eToM XapakTepa M LEeHHOCTU HacsaepcTBa, HO He
bosee wecTn MecsaueB, a B cayd4aax n. 2 m 3 cT. 1154 nu n. 2 c1. 1156 TK P® — He
bonee peBATM MecsUeB CO AHA OTKpbITUSA HacneacTtBa (N. 4 cT. 1171 TK PO B
pepakunn ®depepanbHoro 3akoHa oT 29.07.2017 Ne 259-®3); unCNoONHUTENDb
3aBellaHnNa — B Te4YeHmne Cpoka, HeobxoaAnmMoro Aaa UCnosHeEHUS 3aBewaHns; - Npu
HeobXxoONUMOCTU — [OO0BEpPUTESIbHOE YyMnpaBJieHne HacNeACTBEHHbIM MMYLLECTBOM
(cT. 1173 TK P®): ueHHble bymaru, 4onm B ycTaBHOM KanuTane, npasa TpeboBaHus,
MMYyLLEeCTBEHHble KOMMNeKcbl. [lpefenbHble pa3Mepbl BO3HaArpakgeHus o
0OroBopaM XpaHeHUs N  OOBEPUTEsIbHOro  ynpasJieHUa  yCTaHaBJIMBAOTCHA
MpaButensctBoM PO (N. 6 cT. 1171 K POD).

8.3. YTto MoxkeT caesiaTh CaM HACJIeJHHUK, He JOXKHOasiChb HOTapHyca

* [1poBEPUTb HaNN4YMEe/OTCYTCTBUE perncTpaumnm npas no N3BeCTHbLIM agpecam
00beKTOoB: fa)ke ecnn B Bbinucke U3 EMPH ceepneHuns o npasoobnapatene
3aKpbIThbl, CaM (PakKT HaIN4YnUsA oObeKTa N ero XxapakTepUCTUKM MO3BONAIOT
NOCTaBUTb BOMPOC Nnepen HoOTapMycoM O 3arnpoce.

* 3anpocuTb B apxmesax BTN, opraHax mecTHoro camoynpassieHnsa, ATN/KYTU
apXMBbl JOKYMEHTOB MO NpuBaTM3auum, OroBOPbLI Nepenayvun Xuibd, opaepa,
CBUAETeNbCTBa O NpaBe Ha 3eMeJibHble 001, LOr0BOPbl KYMJN-MPOoLaXxKN,
A0roBopbl 40/1eBOro y4actumsa. PaHHue npasa (8o 1998 r. — BCTynsieHnsa B cuny
depepasibHOro 3akoHa oT 21.07.1997 Ne 122-®3 «O rocyfapCTBEHHOMN
permcTpauum npas Ha HegBMXNMOE MMYLLECTBO N COEJIOK C HAM») MOT /N
0CTaTbCH HE3aPEerncTPUPOBaAHHLIMU; B 3TOM CJlydae HacNedHUK nosiyyaeTt
OOKYMEHTbl B apXuBe v npencras/ifgeT nx Hotapuycy.

* I3y4nTb [OKYMEHTbI, COXpPaHMBLUMECH B XXWUJIbe OTLa: A0r0BOPbI, KBUTAHLUN,
CTpaxoBble NOJINCKLI, TeXnacrnopTa, CBMAeTeNbCTBa 0 peructpaunm TC,
BaHKOBCKME KapThbl, BbIMUCKW, HAJIOrOBbIE YBEAOMJIEHNS — MHOIMe 00beKThI
«BCMJILIBAOT» MMEHHO MO KBUTAHUMAM 1N HAJIOFOBbIM YBELOMJIEHUSAM.

* 3anpocuTb B opraHe 3AI'C, noMnmo CBUAeTeNbLCTBa 0 CMepPTU, cBeaeHns o bpake
oTua (ona Bepcum A/D), a TakXKe 0 geTax (ang onpeneneHns Kpyra
HacnegHNKOB).
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8.4. Eciiu nmpaBa B0oO0OIIIe HEe 3aperuCTPHPOBAaHbI WIH O0BEKT
«HEYy4YTeHHBbIN»

TUNUYHBLIA CUEeHapUn ONS NPUBATU3MPOBAHHOINO XXWMbs, rapa>ken, nady, obbekToB
He3aBepLeHHOro CTpoMTeIbCTBa, CaMOBOJIbHbIX MOCTPOEK: HacsenodaTe b Bragen
1 nosb3oBaJscs, HO NpaBo B EMPH He 3apernctpunpoBaHo. Torga: - HoTapuyc obbl4HO
He BblAaeT CBMAETes/IbCTBO O MNpaBe Ha HacnenCTBO Ha Takoe MMyLecTBO (HeT
NOATBEPXXAEHUA NPUHALANIEXXHOCTUN HacnenonaTeso); - HaCNeLHUK NaeT B Cyd: npu
OTCYTCTBMM Cropa O NpaBe — C 3asaBjieHMeM 06 yCcTaHOBAEeHUN haKTa BAageHUnsa un
MoJIb30BaHUSA HEABMXXUMbIM UMYLLLECTBOM (M. 6 4. 2 cT. 264 MK P®); npn Hann4uun
cnopa (Hanpumep, MaTb BO3pa)KaeT) — C WCKOM O TMpPU3HaAHUM rMpaBa
cobCTBEHHOCTN B NMopsake HacnepoBaHua (cT. 12, 1112, 1152, 1153, 218 K PO).
Man B >KUIUWHOM, >XWINWHO-CTPOUTENbHOM, [AaYHOM, Trapa>KHOM WIN WHOM
noTpebnTen,CKoM KoornepaTmMBe AaeT MpPaBO Ha COOTBETCTBYlOLLEE UMYLLECTBO C
MOMeHTa NoJiIHOM BbiNAaThbl Nas (n. 4 ct. 218 'K P®) — 370 oTAe/IbHOe OCHOBaHue,
KOTOpOE Hafo NMpoBepATb MO KaXXAoMy 06beKkTy.

8.5. IIpakTHuyecKui BBIBOI o Pa3zmesny VI

MNonb3oBaTesIto HE HY>XKHO NCKaTb LOKYMEHTbl CaMOCTOATEsIbHO MO BCEM ropogaM —
3Ty paboTy BbINOJIHAET HOTApUyC 4Yepe3d cuctemy 3anpocos (m. 3 cT. 1171 MK PO,
CT. 62 Ne 218-®3, n. 3 cT. 26 Ne 395-1). lMonb30BaTeNIO XKe HYXHO: MnoaaTb
3asBJIeHMe U 3a8BUTb XoAaTancTBo 06 mcTpeboBaHMM MOSHOrO Kpyra CBeOEHUN
(ETFPH, 6aHkn, ®HC, TMeAn, ErPHOJ, peructpaTtopbl, COP); nHnumnmposaTb Mepbl Mo
oxpaHe HacnencTsa (cT. 1171-1173 TK PO, cT. 64-66 OCHOB); cobpaTb «OyMa>kHbIl
cneg» M3 XWabA oTua; a no obbekTam 6e3 3aperncTpuMpoBaHHOro MNpaBa —
rotToBUTb cyaebHbin NnyThb (CT. 264 MK P® nubo nck o0 npmsHaHUM npasa B rnopsgke
HacneposaHus). OTAenbHO — nipedynpexaeHue: nMNpuUHMMas  HaciencTso,
HacnegHWK oOTBeYaeT MO pfJojaraMm HacjepopaTtens B npepesnax CTOMMOCTU
nepeweguwero umyuiectsa (ct. 1175 TK P®), a KpeauTopbl BrpaBe NpeabsBUTb
NMPeTeH3nn HOTapUyCy Mo MecCcTy OTKpbITUS Hacnencrtsa (cT. 63 OcHoB). MoaToMy
WMEHHO B CUTyauUN «HEU3BEeCTHOro MMyLLecTBa» MMeeT CMbIC/ CHa4vana BbIiIBUTb
COCTaB MMyLLecTBa 1 A0JIFOB, @ He NoANUCbIBaTb BCe NMOApPSAL.
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9. Pa3gein VII. «OTia mojisi» U CynpyzXKecKasi J0JIsi: TJIaBHbIH
MaTepHaJIbHBIH BOIIPOC

9.1. Bepcus A (0pak He paCTOPrHYT): PeXXHUM 00IIero HMyIinecTBa
CyIIpyroB

MpaBO HacnenoBaHMA MepeXxXMBLLUEro cynpyra He ymansgeT ero rnpaBa Ha YacTb
obuiero nmylecTsa, HaXXMToro Bo Bpemsa bpaka, n Ha Bkaag B 6aHke (cT. 1150 TK
P®). ObLuiee nmyLecTBo CynpyroB — MMyLWLeCcTBO, HaxuToe B bpake, B TOM 4ucne
noxoabl, npuobpeTeHHble 3a cyeT 06WKMX AO0XOAO0B ABUXKMMbIE U HEABUMXUMbIE
BELLM, BKJOYaAsA BKNaAbl, Nan, A0AM B KanuTane, ueHHble 6ymarun (n. 1, n. 2 cT. 34
CK P®); ponnm npusHatoTca paBHbiMu (M. 1 cTt. 39 CK PO®), ecnm wnHOe He
YCTaHOBJIEHO COrJlallEHNEM NN CYA0M.

MNpakTnyeckoe cnencTBme: B COCTaB HacNeACTBa BXOAUT He BeCb O0OBbEKT, a /MLlb
nons ymepuero. Npumep: ecnu KBapTupa KynseHa B bpake n opopmseHa Ha oTua,
a Apyrux HacsieJHVUKOB MNepBON O4Yepenn, KpoMe nepexxusllen cyrnpyru v godepwu,
HeT, To: - 1/2 KBapTupbl — [0 MaTepn Kak NnepexxmnsLuen cyrnpyru (B HacneacTso
He BXOAWUT); - 1/2 KBapTupbl — HacNeACTBEHHAs Macca, KOTopas AeIMTCA B paBHbIX
[ONAX MeXAYy MaTepblo U goyepbto (N. 2 cT. 1141, cT. 1142 TK P®); - pona poyepu
— 1/4 KBapTUpHbI.

Mpn 3TOM MMYLLECTBO, MOJIly4YeHHOE CynpyroMm Bo BpeMsi bpaka B Oap, B nopsigke
HacnenoBaHMa wAM N0 WUHbIM 6e3BO3Me3OHbIM  COeflkaM, a TakXe Belun
WHOMBNUOYANbHOrO  MOAb30BaHUSA  (KpoMe nNpeaMeToB  poCKowMn) —  ero
cobcTBeHHOCTb (CT. 36 CK P®) 1 B 0buiee nmyLecTso He BXOAUT.

9.2. KaKk TeXHUYECKH BbIIe/IsIeTCsI CyIIpyXKecCKasl J0JIs1

CBnpeTenbCTBO O NMpaBe COBCTBEHHOCTM Ha [0J0 B oOLieM MMyLLeCTBE, Ha)KMTOM
cynpyramu Bo BpeMs 6paka, BblaeTCAa HOTapuyCcoM MO MUCbMEHHOMY 3asiBJIEHUIO
nepexXxuBLLero cynpyra C U3BelweHNeM HacaeaHNKOB, NPUHABLUNX HAcNeacTBo (CT.
75 OcHoB).

KoHkypupyowue nosmuuu: - Mosuumsa 1. lNepexuBwnin cynpyr LOJ/DKEH cCaM
obpaTnUTbCSA 3a CBMAETEeNbCTBOM. ECnm OH He obpallaeTcs (Kak, BEposiTHO, byaeT B
Halwen cnTyaummn, ecam mMaTb NPOCTO XO4YeT BCe «Ha cebsa»), HoOTapuyc He MoXeT
CYMTaTb OO0  «MPennosioXMTeslbHO OTKa3Hom» u  no obuwemy npasuiy
MpUoOCTaHaBAMBaET BblAayy CBMAETENbCTBA O NMpaBe Ha HaCcNenCTBO OO0 MOJlyYeHUS
nmbo 3aABNeHMsA nepexwuBwero cynpyra, ambo cygebHoro peweHus o6
onpegeneHnn gonen. OCHoBaHME: 3aKOHHbIN pexxum obLero nmyuwectsa (cT. 34 CK
P®) n HeobxoaMMOCTb AOCTOBEPHO onpedennTb 06bekT HacneacTBa (cT. 1112 TK
P®). Takas npakTuka npeobnagaet. - Mo3uuma 2. Ecan nepexxmsBwnni Cynpyr He
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3a8BMJ1 O CBOEN [0Jle, HOTapuyC MO 3asB/IeHUD Hac/ledHWKa BrnpaBe BblAaTb
CBMOETENbCTBO O TMpaBe Ha HacneacTtso Ha 1/2 obbekTa Kak Ha [oJio
HacnegopaTens, «rno YMOJIHAHMIO» MPUMEHSS PaBeHCTBO AJoOoJier. dTa MNo3mums
BCTpeYaeTCss B MNpaKTUKe OTAesIbHbIX HOTapualibHbIX OKPYroB, HO CO3[aeT PUCK
nocnenytowero criopa.

B oboumx cnyydaax, ecnnm nepexmelini Cynpyr ocrnapmBaeT cocTaB obuiero
nMmyuiecTsa (Hanpumep, yTBepXgaeT, YTO KBapTupa — ee Nn4yHasa cobCTBEHHOCTb),
BOMPOC pellaeTca CcyaoM: Uck ob onpepeneHunm ponen B obuwiem uvmyllecTse
Cynpyros u (nnm) o npusHaHum npasa obuwen cobcTBeHHOCTU (CT. 256 TK PO, cT.
34, 38, 39 CK PO).

CMeXHbIl  BOMPOC, KOTOPbIN MOXET BCMAbITb N0 XOA4aTaWCTBY MaTepwu:
npuMBaTU3MpPOBaHHOEe B Opake XXunbe. 30eCb NpakTMKa PacxoauTCs: o4Ha JIMHUSA
CyLOB paccMaTpuBaeT nMpuBaTuU3aLMio Kak 6e3B03Me3HYI0 nepenady, a 3Ha4YuT —
JINYHYIO COBCTBEHHOCTbL MpuBaTU3MpoOBaBLIEero (No aHanorum co ct. 36 CK PO);
Apyras y9YmTbIBaeT, 4TO y4aCTBOBas I BTOPOW cynpyr, 66710 M ero cornacue Ha
OTKa3 OT y4acCTus B NpMBaTM3aLMN, N B KAKUX OTHOLLUEHUAX HAaX0OAUINCb CYNpyrn Ha
MOMEHT npuBaTm3aumun. Mos3TomMy 0O BbIBOAA O pa3Mepe «oTua A0Jan» Heobxoammo
BbIACHUTb: KOrga WMMEHHO COoCTosslaCcb NpuBaTM3auusa, KTO ydacTBoBaj, Obia num
OTKa3 OT y4acTus, n 6bis1 M Ha TOT MOMEHT 3aperucTpuposaH bpak.

9.3. Bepcusi B (0pak pacTOPruyT): CynpyKeCKOH T0JIH HEeT, HO eCTh
TPEeXJIETHHH CPOK

Ecnm 6pak pacToOprHyT, CyrnpyXeckom [O0JIN aBTOMaTUYeCKM He BO3HUuKaeT. [lpu
3TOM obLlee MMyLLeCTBO, HaXXUToe B Bpake N He pa3fesieHHOe, COXPaHSeT pexum
obuien coBMecTHOM COBCTBEHHOCTM Q[0 pa3gena; kK TpeboBaHUO 0 pasgene
NPUMEHAeTCA TpexsieTHUN CPOK UCKOBOW AaBHOCTU (m. 7 cT. 38 CK P®). CornacHo
n. 19 noctaHoBneHus lNneHyma BepxosHoro Cypa P® ot 05.11.1998 Ne 15 «O
NMPUMEHEeHUN CyJaMu 3aKOHOZaTesIbCTBa MPU PacCMOTPEHUN Aefl O PacCTOpPXXeHUu
bpaka», K TpeboBaHMAM cynpyros o pa3sgene obuiero mmyuiectsa, 6pak KOTOpbIX
PacTOPrHyT, NPUMEHSAETCHA TPEXJI€THUA CPOK NCKOBOW AABHOCTU, T€YEHME KOTOPOro
HayMHaeTCa CO AHA, Korga JInuo y3Haslo WM JOJIKHO Obl1I0 y3HaTb O HapyLleHUn
cBoero npasa. [l HacnefHMKa 3TO O3Ha4aeT: ecsn pa3fgen He bbbl NponssefeH,
nons 6biBwero cynpyra B obuem mmyuiectse MoXeT ObiTb BKJIlOYEHA B COCTaB
HacnencTBa, HO TOJIbKO eCcsn ObIBLUMIM Cynpyr He mponycTuna cpok — nmbo ecnm
CPOK He UCTeK K MOMEHTY OTKPbITUA HacneaACTBa.
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9.4. Bepcusi C (COKHUTEIHLCTBO 0e3 OpaKa): CyNpyzKeCKOoH T0/IH HeT B
TIIPUHITHAIIE

Mpe3symnunsa obuwen cobCTBEHHOCTN OENCTBYET TOJIbKO A5 3aperucTpMpoBaHHOIo
bpaka (cT. 34 CK P®). MNpu coxntenbctee Hann4dme obuwen cobCTBEHHOCTU HaAo
AOKa3blBaTb Mo npasuaam ob obwen noneson cobcTBeHHOCTU (CT. 244, 245 TK PD):
cornalweHme o codgaHum obuero nMyuwecTsa, BOXKEHME NNYHbIX CPEeACTB 1 Tpyaa,
pa3Mep Bksaga. Cnop pelaeTca CyaoM; [OOKa3blBaHWE KpanHe 3aTpyOHEHO,
0cobeHHO Korga BTOPOWM YY4aCTHUK COXKUTENbCTBA HE TOTOB COTPYAHMYATb.

9.5. Bepcus D (y orua ObLIa Apyrasi Cympyra): neperpynnapoBkKa
HaCJIEeDTHHUKOB

Ecnn MaTb nonb3oBaTeNs — He nepexuBllas Cyrnpyra, a nepexxmsellas cynpyra —
MHOEe /U0, TO Hac/edHUKaMu NepBOW o4epean SABAAKTCA: OeTU yMepLuero,
nepexxmnswmnn cynpyr, poautenn ymepuwero (ct. 1142 TK P®). lpaBo Ha
CYMNpy>XecKy 000 noJlydyaeT MMEHHO NepexxmeLllas cynpyra. MaTb nonb3oBaTens
B 3TOM CJsiydae — OO6bl4HbIN yYaCTHUK Crnopa, NpaBa Ha CYMNPY>XEeCKYK AO0JII0 He
nmeer.

9.6. IlpakTHYeCKHuH BBIBO 10 Pa3meny VII

Echn 6pak poauTenenm He pacTOpPrHyT M UMYLWECTBO HaxXuto B 6pake —
nosib3oBaTeslb MMeeT MNpaBO Ha OO0 B HacseACcTBe OT monum oTua (no obuiemy
npasuny 1/2 oT Bcero, HaXXMUToro B Bpake), a He Ha BeCb 0OBLEKT; cynpy>keckas
nonsa matepu (1/2) octaeTtca y Hee. Ecam MaTb oOTKasbiBaeTca obwaTbCA C
HOTAapuycoM WaM OCnapuBaeT COCTaB WMMyLLeCTBa, BOMNPOC pellaeTcs B cyne —
nckom o6 onpepeneHvn posen B obuweM wuMyllecTBE U BKJKYEHUW [0NU
HacnepopaTens B COCTaB HacnencrtBa. Ecim 6pak pacToOprHyT — Cynpy>XecKon
00JIN HET, HO HY>XHO MpoBepuTb, Obl AN pasgen n He NPonyLeH A CPoK no n. 7
CcT. 38 CK PO, n. 19 noctaHoBneHusa lMneHyma BC P® ot 05.11.1998 Ne 15. Ecnin
bpak He 3aperucTpupoBaH — CYMPY>XeCKOW [OAM HeT BOBCE, a «aonsa»
onpenenseTcs TO/IbKO Yepe3 foKa3biBaHWe BKada B obuiee nmyLecTso.

10. Pa3gen VIII. IIponeccyajabHbIe CIIeHAPHUH CYyIe0OHOH
3alIUThI

10.1. AckoBoe MPOU3BOJCTBO (KOrjga ecThb CIoOp O Impase)

TUNUYHbIE NCKW, KOTOpPbIE MOTryT I'IOTpQGOBaTbCFI NMnoJib30BaTeEJIIO: - 0]
BOCCTaHOBNEHUN CPOKa MPUHATNA HaCcneactTBa N NMpPpM3HaHWMM MpaBa cobCTBEHHOCTN
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B nopsake HacnegoBaHusa (n. 1 ct. 1155, cT. 12, 1112, 1152, 1153, 218 TK P®); - o
npuM3HaHMM npaBa CcO6CTBEHHOCTM Ha 06BEKT, MNpaBO Ha KOTOpbIA He 6blo
3aperncTpmpoBaHo 3a Hacnepgogatenem (ct. 12, 218, 1112 TK P®); - o6
onpeneneHnn ponen B obuweMm wuMywecTBe CYnpyroB W BKJIOYEHUN [ONN
HacnegonaTtensa B cocTtaB Hacnenactsa (CcT. 256 TK PO, cT. 34, 38, 39 CK P®); - 0
MPU3HAaHNN HEeOEeNCTBUTENIbHbIMW paHee BblAaHHbIX CBUAETENLCTB O MpaBe Ha
HacnencTso (ab3. 2 n. 1 cT. 1155 TK P® — B paMkKax UCKa O BOCCTaAHOBJIEHUU
CpoOKa).

NMoocynoHOCTb: MO MCKaM O TMpaBax Ha HeABMKMMOE UNMYyLeCcTBO —
NCKOYMTENbHAsA, Mo MecTy HaxoXxaeHunsa obbekTa (cT. 30 MK P®P); no ocTaNbHbIM
TpeboBaHMaM — no obwmm npaBunam (cT. 28 MK PP). OTBETYMK — HACNEOHUKN,
noayymBlve CBUAETEesNIbCTBO (KakK MNpaBwio, MaTb); TpeTbe /MU0 — HOTapuyc,
BeAyLNA HacneaCTBEHHOe AeNno (ec/im OH He NpuBJieYeH B KaYeCcTBe OTBETYMKA Mo
TpeboBaHMIO O HeOenCTBUTENbHOCTU CBUAeTeNbCTBa). [ocnowsimHa no MCKaMm o
Npu3HaHUK nNpaBa COBCTBEHHOCTU UCHUCISETCA OT CTOMMOCTM nmyulecTBa (nogn. 1
n. 1 ct. 333.19 HK P®) — pa3mMep cnenyeT yTO4HATbL B AencTByoWwen pegakumm HK
P® Ha maTy nofa4vm uUcka, Tak Kak CTaBKM Obln CyLLeCTBEHHO U3MeHeHbl ¢ 2024 r;
OT LeHbl MCKa 3aBUCUT U MOACYAHOCTb (MUPOBOM CYAbA UM PAVOHHbLINA Cya).

10.2. Oco00e TpoU3BOACTBO (KOrjga cimopa o mpaBe HeT)

Ecnnm maTb He ocnapuBaeT npaso, HO pOpMaibHO MellaeT OPOPMUTL OOKYMEHThI,
NnPUMeHUMbl 3asaBieHns 06 YyCTaHOBJIeHUM (PAKTOB, MWMELWUX pUanYeckoe
3Ha4veHue, B nopsaake rnasbl 28 MK PO (cT. 264-268 TMK P®): - n. 1 4. 2 CT. 264 —
yCTaHoBJIeHNe (haKTa POACTBEHHbIX OTHOLUEHUN (ecsinm poACTBO He NoATBEepPXXAEHO
npsmo); - N. 3 4. 2 CT. 264 — yCTaHOBNEHME (aKTa perncTpaunm poxxaoeHus,
YyCbIHOBNIEHUSA, Bpaka, pacTopxeHusa Bpaka, cMepTn (ecnm 3anucb yTpaveHa wuau
3AIFC oTkasan); - nN. 6 4. 2 CT. 264 — ycTaHoB/eHMe (akKTa BJAEHUA WU
MosIb30BaHUA HEABVMXMMbIM MMYLWECTBOM (AnA o0b6bekToB C «Heo(hOpMEHHbIM»
npaBoM); - N. 9 4. 2 CcT. 264 — ycTaHoBJIeHMe (haKTa NPUHATNA HacheLCTBa N MecCTa
OTKpbITUSA Hacneactsa. O6paTuTe BHMMaHME: YCTaHOB/IEHME MecTa OTKPbITUSA
HacnencTBa 4epe3 3Ty npouenypy BO3MOXHO, a BOT YyCTaHoBJieHMe paKTa
MPUHATMA HacneancTBa B ocoboM Mpom3BOACTBE AOMNYCTUMO NUWb TOrda, Korpa
OTCYTCTBYET CMNOp O MpaBe; MNpu BO3pakeHUsX MaTepu (a OHM HeunsbeXxHbl, ecnn
OHa «He faeT» OOKYMEHTbI) 3asB/IeHMe NOAJIEXUT OoCTaBneHuto 6e3 pacCMOTpeHuns
C pa3bsACHEeHMeM rnpasa Ha UCK (4. 3 cT. 263 MK PD).

OrpaHunyeHmne no 4. 1 cT. 264 MK P®: cyn yctaHaB/imBaeT (PaKTbl, TOJILKO eC/n
3ad9BUTENlb HEe  MOXeT nMnoJlydiuTb B MHOM nopapakKe  [JOKYMEHTHI,
noaTBepxgawuime 3Tu GakTbl, MO0 HEBO3MOXHO BOCCTAaHOBUTb YTpPayeHHble
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NOKYMEHTbl. 3TO O3Ha4daeT, 4YTO nepen noaadven 3asBneHus o6 ycTaHOBAEHUU
dhakTa perncTtpaunm cCMepTn Haao NoNy4YnUTb NNCbMEHHbIN 0TKa3 3AlC.

10.3. OcnmapuBaHHe JEeHCTBHH HOTAPHyCa H OTKAa30B OPraHoB

OTKa3 HoTapuycCa B COBEPLUEHUN HOTapuasibHOro Aencrtems obxxanyeTcsa B cyq no
MeCTy HaxoXAeHus HoTapuyca (cT. 310 MK P® — nopspnok ob)kanoBaHus;
3asBJIeHMe nofaeTcs B Te4YeHue AecAaATU OHEeWn CO AHA, Korga 3asaBUTeto CTano
n3sectHo 06 oTkase). OTka3 opraHa 3AIC — no npasunam rnasbl 22 KAC PO (cT.
218-227 KAC PO®), c cobniogeHmneM TpexMmecs4yHOro cpoka Ha obpalleHumne B cya.

10.4. ITIpakTuYecku BbIBOa o Pa3geny VIII

Mpn aKTUBHOM COMPOTUBNEHUN MaTepun (0TKa3 B OOKYMEHTaX, OTKa3 OT corjacus
no n. 2 cT. 1155 FK P®, ocnapmBaHme poacTBa, OCrapmMBaHmMe CoCcTaBa MMyLLECTBA)
rnpoueccyasbHasa cTpaTerns — UCKOBOE MPOM3BOLCTBO: BOCCTaAHOBJIeHME CpoKa +
npu3HaHme npaea cobcTBeHHOCTM (M. 1 cT. 1155 K P®), natoc npu HeobxoammocTun
onpeneneHme Cynpy>Xeckom n[onam wun npusHaHue npaBa Ha [oJi B obuiem
nmyuiectse. Ocoboe nponssoncTeo (rnaesa 28 INMK P®) npMeHMMOo Nub TaM, rae
Criopa HeT WM OH «TexXHU4YecKun» (Hanpumep, yCTaHOBJIEHNE MecCTa OTKpbITUA
HacnencTea, (pakTa perucTtpaumm cmeptn npu oTkase 3AIC). lMapannenbHo
npoBepseTcsa Haanmyme oCHoBaHUM Ansa obxanoBaHus oTka3oB 3AIC m HoTapuyca
(cT. 310 MK P®, rnaesa 22 KAC PO).

11. IIpakTHYEeCKHH BHIBO/I: MOUIArOBLIHA aJITOPHUTM II0
BEPCHSIM

OO611asi 9acTh (IeMCTBHsI, KOTOPbIe HYy?KHO COBEPIIHTH BCEM
BEpPCHsIM, HE3aBHCHMO OT BOJIM MaTepPH)

War 1. Monyuutb BOKYMEHT 0 cMepTu. ObpaTtntbca B nobon opraH 3AIrC (nnm
M®LL / EMNIY) ¢ macnopToM U CBUAETENILCTBOM O POXKAEHUU, 3a89BUTb O Bblaa4e
MOBTOPHOIro CBMAeTesibCTBa O CMepTu no n. 1-2 cT. 9 denepasbHOro 3akKoHa oOT
15.11.1997 Ne 143-®3. Cornacue matepu He Tpebyetca. Ecam 3AIC oTkaxer —
MONYYNTb TMUCbMEHHbLIA OTKa3, 06>kanoBaTb B BblWECTOAWMA OpraH/MunHooCT
Poccuun, 3aTem no rnase 22 KAC PO nnbo B nopsaake n. 3 4. 2 cT. 264 MK PO,

LWar 2. YcTaHOBUTb MECTO OTKpPbITUA HacsieacTBa. 3arnpocuUTb ajpecHo-
CnpaBo4HYyO WHGpopMauno MBI o nocnepoHeM MecTe >XKUTeNnbCTBa O0OTUA
(camocTOATENIBHO UM Yepe3 HoTapuyca no cT. 15 OcCHoB); ec/in Heu3BeCTHO —
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3a89BUTb O NpuMmeHeHunm ab63. 2 cT1. 1115 TK P® nnbo o6 ycTtaHoBneHUM MecTa
OTKpPbITUA HacseacTtea no n. 9 4. 2 cT. 264 MK PO.

War 3. HemeaneHHo nopaThb 3afiBJIeHUEe HOTApPMYyCy MO MECTYy OTKpPbITUS
HacneancTBa — O NMPUHATUM HacNenCcTBa UK O BblAaye CBMAeTesIbCTBa O NpaBe Ha
HacnencTteo (N. 1 cT. 1153 TK P®). Ecnn HoTapuyc B Apyrom ropoge — HarnpasuTb
3asB/IeHME NO NoYTe C HOTapuaJsbHbIM 3acBUAeTeNnbCTBOBaHMEM nognucuy (ab3. 2 n.
1 cT. 1153 TK P®). 2To pgencteBue GuKCUpyeT MpUHATHME W npenoTBpallaeT
npobnemy cpoka. OAOHOBpPEMEHHO 3asBUTb XodaTancTBa: 06 wucTpeboBaHumn
ceegeHunm o cmepTtu (cT. 15 OcHoB), o 3anpocax B EMPH, 6ankn, ®HC, b4,
ErPKOJI, pernctpaTtopos, COP (n. 3 ¢cT. 1171 TK PD, cT. 62 Ne 218-P3, n. 3 cT. 26 No
395-1), o NPUHATUM Mep NO OXpaHe HacseacTsa U onucn (cT. 1171-1172 TK PO, cT.
64-66 OcHoOB).

Lar 4. CobupaTtb AokKa3saTtenbCcTBa (haKTUYECKOro NMPUHATUA (eC/IN CPOK elle
HEe WCTeK — [eNcTBoBaTb (PaAaKTMYECKU: MOb30BaTbCH WMYLLECTBOM, HECTU
pacxofbl, COXPaHATb KBUTAHLUN).

War 5. NMpoBepuTb Kpyr HacseAHUKOB U HaJiMuue 3aBellaHuMA (y HOTapuyca
Mo MecCcTy OTKPbITUA HacnenCTBa; CBeAeHUs O 3aBelaHusAXx OOCTYrnHbl Yyepe3 EUNC
HOTapwuaTa).

BapuanTt 1. CpoK He nponyuieH

NopaTb 3asBsieHMe HOTapuyCcy B npefesiax LIeCcTU MecsiueB CO AHSA cMepTu (CT.
1154 TK P®) — nmnbo no cakTy coBepliaTb AeACTBUA No N. 2 cT. 1153 TK PO ¢
coXpaHeHueM fokKa3aTenbCTB. HoTapuyc nctpebyet nmyuiecTBeHHble CBeAeHUs; Mo
NCTeYEeHUN LIeCcTn MecsueB BblgaeT cBUAeTenbCcTBO (CcT. 1162, 1163 'K P®). Jons
rnosib3oBaTesid B Hacnencrse — no cT. 1141 n. 2, cT. 1142 TK P®; Cc yyeToMm
cynpy>xeckon ponu matepm — 1/4 obbekTa B TUMNUYHOMN KOHpUrypauunm (MaTb +
oaunH pebeHok).

Bapuant 2. CpoK nponyuieH

MonblITaTbCsA  MNONY4YUTb MUCbMEHHOEe HOoTapuaJibHO 3acBUAeTesIbCTBOBAaHHOE
corslacue Bcex NMpuUHSaBLWNX HacnencTso (N. 2 cT. 1155 MK P®). MNpu oTKasze — UCK 0
BOCCTAQHOBJIEHMM CpPOKa W nMNpPU3HaHUM npaBa COBCTBEHHOCTM B Mopsagke
HacneposaHua (n. 1 cT. 1155 TK PO, cT. 12 TK P®) B TeyeHMe WeCcTn MecsueB C
MOMEHTa, Korga npuyYnHbl Nponycka oTnajan, C OAHOBPEMEHHLIM TpeboBaHMeEM O
HeOenCTBUTENIbHOCTU paHee BblAaHHbIX cBMAeTeNnbCTB. OCHOBHbIE AOKa3aTesbCTBa
YBaXXUTENbHOCTU: OTCYTCTBME CBEOEHUW O CMepTu, YyOepXaHue MaTepblo
OOKYMEHTOB, HEBO3MOXXHOCTb MOJIY4YUTb CBUOETE/IbCTBO O CMEPTU.
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BapuanT 3. [IOKyMEHTOB Ha MMYIIIECTBO HET

NmyLwecTBo BbIBNSETCA 4Yepe3 3anpocbl HoTapuyca (n. 3 cT. 1171 TK P®). Mo
obbekTaM C He3aperncTpupoBaHHbIM MPaBOM — apxMBHble [OKyMeHTbl (BTU,
opraHbl NpvBaTM3aynun), 3ateM cyaebHbIn NyTb: YCTaHOBJIEHE (hakTa BAafEeHUS U
nonb3oBaHusa (N. 6 4. 2 cT. 264 ITIK P®) npm OTCYTCTBUM cCnopa WIN WUCK O
npU3HaHMM Npasa cOb6CTBEHHOCTU B Nnopsagke HacneposaHusa (cT. 12, 218, 1112 TK
P®) npwu cnope.

BapuaHnT 4. MaTh OoCllapuBaeT IIpaB0, OCIIapHBaeT POaCTBO UIN
3asB/IsieT 00 UMyHIeCTBe KaK O CBOEM

NckoBoe npom3BoACTBO: CNOP O NpaBe paccMaTpuBaeTcs cyaoM (4. 3 cT. 263 MK
P®), a He B ocobom npoussoacTBe. Komnnekc TpeboBaHUN: O BOCCTAHOBJIEHUMN
cpoka (npu HeobxoAMMOCTM), O MNpPU3HaAHUM MpaBa COBCTBEHHOCTW B Mopsgke
HacnenoBaHus, 06 onpegeneHNM CYMNpPy>XeCKOW [AOAU W BKJKYEHUUM L[O0Nn
HacnegojaTtensa B COCTaB HacsnencTtsa, O MNPU3HAHUWM  HepeuCTBUTEsIbHbIMU
BblOAaHHbLIX CBUAETeNbCTB. ECnm ocnapuBaeTca poACTBO — MNpenBapUTesibHO WU
napannenbHo uck ob yctaHosneHun otuoBcTBa (cT. 49, 50 CK PO, nocTaHoBNEHME
MNnenyma BC P® o1 16.05.2017 Ne 16).

BapuaHT 5. MaTh — He nepeXHuBIIasi Cynpyra, a MHOe JIUIo0 (B TOM
YHCJIe MPH HAJIMYHUH OPYTrOoH CYyNPYyrH OTiia)

HacnegHukn n ux gonn onpegenstoTca no cT. 1141, 1142 TK P®; cynpyxeckas
A0NA NpUHanNexnT nepexxmsewen cynpyre no ct. 1150 'K P® u cT. 75 OcHoB. MaTb
rnosib30BaTeNIa B 3TOM CJly4ae — He HacJleQHUK MO 3aKOoHY (ecnn HeT 3aBelwaHus B
€ee MoJib3y), HO MOXEeT BbICTYMaTb OTBETYMKOM No TpeboBaHusam o6 ncrpebosaHun
OOKYMEHTOB.

12. UTorosoe pe3mwMe 110 CyLUIEeCTBY

1. CBupeTenbCTBO O CMEPTU He ABJIAETCA «A0KYMEHTOM, KOTOpPbIA HaAo
BbINPOCUTBL>». [104b yMepLUero Kak poaCcTBEHHUK U 3aUHTepecoBaHHOE L0
BNpaBe NoJly4nTb NOBTOPHOE CBUAETEIbCTBO CaMOCTOSATE/IbHO B 1l0bOM opraHe
3ArC (n. 1, 2 ct. 9 ®epgepanbHoro 3akoHa oT 15.11.1997 Ne 143-®3), B TOM
yncne yepes MOL, n ENMY. Mosmuna matepn NpaBoBOro 3Ha4eHUA He nMeerT.

2. CBupeTenbCTBa O POXKAEHUM C 3anUcbio 00 oTue, KaK npaBuo,
DOCTAaTO4YHO 018 HoTapuyca (cT. 47 CK P®). Ecam oTel, B 3anNnCn He yKa3aH —
notpebyeTcs ycTaHOBNEHME OTLOBCTBA B cyae nocne cmepTtu (cT. 49, 50 CK PO).
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3. Bonio MmaTepm He TpebyeTcsa HU ANA NoAavYm 3aABJIEHUA HOTApPMUyCy, HU
ONA OTKPbITUA HacJ/IeACTBEHHOro aesia, HU ANA BbiIABJIEHUSA UMyLLeCTBa —
cBefeHnsa nctpebyoTca HOTapMyCcoM Yy perncTpupyoLwmx opraHos, 6aHKoOB U
MHbIX OpraHu3aunm B cunay n. 3 cT. 1171 K PO.

4. NMpu MMyLLecTBe B pa3HbIX ropoaax HacsieacTBeHHOe AeJsio OAHO — B
MecTe OTKPbITUA HacnencTsa (cT. 1115 MK P®); B gpyrue ropona HarnpasnsTCA
TOJIbKO nopy4veHus ob oxpaHe (n. 5 ct. 1171 TK PP, cT. 65 OCHOB).

5. HacnepyeTcsa He BeCb 0ObEKT, a Jons oTua, €C/IM UMYLECTBO HaXXUTO B
Opake: nosioBMHa No obLieMy npasusly MpUHaALNEXNT NepexxusLuemy cyrnpyry
(cT. 1150 TK PO, cT. 34, 39 CK P®), 1 TONbKO BTOpas NoJZIOBNUHA OENNTCS Mexay
HacnegHMKamu nepson ovyepenm (ct. 1141 n. 2, 1142 'K P®). Ecnm bpak
PaCTOPrHYT — CYMPY>XXeCKOWN 01K HeT; ecnin bpak He 3aperucTpupoBaH — ee
HeT TeMm bonee.

6. Ecnn wecTtb MecsiueB NnponyLieHsbl, NyTy ABa: corjacnue Bcex NnpuHABLLUNX
HacnencTo (M. 2 ¢T. 1155 TK P®) nnm cyn (n. 1 cT. 1155 FK P®) € KeCcTkum
LecTUMeCAYHbIM CPOKOM Ha obpalleHne, OTCYUTbIBAEMbIM C MOMEHTA
oTrnadeHus NPMUYnH NPonycKa, U C PUCKOM TOro, 4To He3HaHMe O CoCcTaBe
NMYLLECTBa YBaXXUTeJIbHON NPUYNHOWN HE NPU3HAaIOT (B OT/INYME OT HE3HaHUA O
CMepTU 1 yaep>XaHna LOKYMEHTOB).

13. CIIHCOK HMCII0/Ib30BaHHBIX HOPMAaTHBHBIX HCTOUYHHUKOB H
CyOoeOHBbIX aKTOB

Kopekcbl U pepepanbHble 3aKOHbl: 1. [[paKaaHCKUN Kogekc PO, yacTb nepsas
— CT. 12, 20, 218 (n. 4), 244, 245, 256 (PepepanbHbin 3akoH OT 30.11.1994 Ne 51-
®3). 2. NpaxpgaHckMn kopgekc PP, 4acTb TpeTbs — cT. 1112, 1113, 1114, 1115,
1118 (n. 4), 1124 (n. 2), 1134, 1140.1, 1141, 1142, 1149, 1150, 1152, 1153, 1154,
1155, 1156, 1157, 1162, 1163, 1171, 1172, 1173, 1175 (PenepanbHbii 3aKOH OT
26.11.2001 Ne 146-®3; B penakumnax enepasbHbiX 3aKOHOB 0T 29.07.2017 Ne 259-
@3, o1 03.04.2023 Ne 101-®3 n ap.). 3. CemenHbin kogekc PO — cT. 34, 36, 38 (n.
7), 39, 47, 48 (n. 3), 49, 50 (PepepanbHbI 3aKOH OT 29.12.1995 Ne 223-d3). 4.
Mpa>KaaHCKUN npoueccyanbHbin Kogekc PO — cT. 28, 30, 57, 263 (4. 3), 264 (4. 1, 2
—n. 1, 3, 6, 9), 265, 266, 268, 310 (PenepanbHbIn 3akoH OT 14.11.2002 Ne 138-
®3). 5. Kogekc agMNUHUCTpaTUBHOIo cygonponssoacrtea PO — rnaea 22, cT. 218-
227 (PepepanbHbin 3akoH 0T 08.03.2015 Ne 21-d3). 6. Hanorosbin Kogekc P® — cT.
102, 333.19 (nogn. 1 n. 1), 333.24 (B 4acTW, He W3MEHEHHOM pecopMou
HOTapuanbHbIX Tapugos). 7. PepgepasbHbIM 3akoH OT 15.11.1997 Ne 143-®3 «06
aKTax rpakK4aHCKOro coctosfHmsa» — cT. 9 (n. 1-3); nonoxxeHms o EMP 3ArcC. 8.
OcHoBbI 3akoHofaTeNbCcTBa P® 0 HoTapuaTe oT 11.02.1993 Ne 4462-1 — cT. 1 (4. 4),
15, 22.1, 23, 63, 64, 65, 66, 75. 9. ®enepanbHbln 3aKoH OT 13.07.2015 Ne 218-03
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«O rocygapCTBEHHOM peructpaunm Hegsmxmmoctm» — cT. 58, 62. 10.
depepanbHbin  3akKOH OT 02.12.1990 Ne 395-1 «O 6aHkax u 6GaHKOBCKOW
nesaTenbHoCTU» — n. 3 C€T. 26. 11. ®depepasnbHbI 3akoH OT 08.02.1998 Ne 14-93
«O6 obuwiectBax C OrpaHWUYEHHOW OTBETCTBEHHOCTbK» — n. 8 cT. 21. 12.
@®epepasibHbI 3aKOH OT 13.12.1996 Ne 150-®3 «0O6 opy>Xum» — MOJOXKEHUA O
HacneposaHun opyxusa. 13. ®epepasnbHbll 3aKOH 0T 28.12.2013 Ne 424-®3 «O
HakonNUTeNbHOW MeHcun»; depepasbHbln 3aKOH OT 15.12.2001 Ne 167-®3 «06
obs3aTeNbHOM NMEeHCUOHHOM CTpaxoBaHuUM B Poccuinckon depepaunm» — BbinsiaTa
MEHCUOHHbIX HaKoMJeHun npasonpeeMHukam. 14. 3akoH P® o1 25.06.1993 No
5242-1 «O npaBe rpaxgaH Poccuinckon ®depepaumm Ha csobony nepenBuxeHus,
BbIbOp MecTa npebbiBaHUA N XNTeNbCTBa B npefenax Poccunckon denepaumn» —
cT. 2, 3, 6, 7. 15. ®epepanbHbin 3akoH oT 21.07.1997 Ne 122-®3 «O
rocyfapCTBEHHOW perncrtpaumm rnpasB Ha HeABMXMMOE UMYLLEeCTBO WU CAENIoK C
HUM>» (B 4aCTuK y4YyeTa paHee BO3HUKLUUX MpaB — B pefakuun, AenCTBOBaBLIEN [0
01.01.2020).

MocTtaHoBnexHus Nnenyma BepxoBHoro Cypna P®: 16. [locTtaHoBneHMe [ieHyMa
BepxoBHoro Cypa P® ot 29.05.2012 Ne 9 «O cynebHoM npakTuke rno genam o
HacnegoBaHUM» — B TOM 4ucne n. 36 (pakTudeckoe npuHATMe) u n. 40-41
(BOCCTaHOBNEHME CpOKa NPUHATUSA HacnepcTsa). 17. lMocTaHoBneHue [neHyMa
BepxosHoro Cyma P® ot 05.11.1998 N 15 «O npuMeHeHuUn cynamu
3aKoHOZaTeNbCTBA MPU PACCMOTPEHUM Aes1 O pacTopXeHunm OBpaka» — n. 19
(TpexneTHUn cpok no TpeboBaHMAM 0 pa3gene obwero MMyLLecTBa pa3BeneHHbIX
cynpyros). 18. NocTtaHoBneHue MNneHyma BepxoBHoro Cyga P® o1 16.05.2017 Ne 16
«O npMMeHeHuUn cyfamMun 3aKoHO4aTesIbCTBa NPU PacCMOTPEHUN fesl, CBA3AHHbIX C
YyCTaHOB/IEHNEM  NpoucxoxgeHusa  peTtenm». 19. TlocTaHoBneHune TllneHyMma
BepxoBHoro Cypna P® o1 23.06.2015 Ne 25 «O npuMeHeHUn cyfaMu HEeKOTOPbIX
nonoxeHmnm pasgena | 4Yactm nepBon [paOaHCKoOro kKogekca Poccumnckon
depepaumnn» (B HaCTU NPU3HaAHMA NpaBa COBCTBEHHOCTK).

AKTbl peKoMeHpaTeJNibHOro xapakrepa: 20. Metoauvyeckme pekomeHgauumu no
ohopMJSIeHNI0 HacneACTBeHHbIX MpaB (yTBepXAeHbl [MpasBneHnem depepasibHON
HOTapuasnbHOW NafnaTbl; MPUMEHSAITCA HOTapuycaMm KakK peKoMeHauuu,
HOPMaTUBHbLIM NPaBOBbIM aKTOM He SIBNAIOTCSA).
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