NomoDex — IIpaBo Os XKU3HU

HacieacTBo mocjie CMEepPTH 0adyIIKHu: MeKIay
KeM pa3[eJIUTCsI HaC/IeJJCTBEHHOe HMYIIIeCTBO

1. KpaTkasi moCTaHOBKa BOIIpOCa

Mocne cmeptn 6abylwKM oOCTanUCb: >XWUBOW CbiH (MHBanng), poaHom 6pat
HacneponaTens U TPWU BHYYKWM — [OYepu OPYroro CblHa, yMmepLlero paHee (no
6abyuwikun). TpebyeTcsa onpenennTb KpPyr HacneOHUKOB MO 3aKOHY WU pa3Mep O0/u
Ka)xgoro. Knto4yeBble y3/bl: (@) BHYYKW HacienylwT nNo npaBy npeacraBsieHUMsA
CBOEro ymeplero oTua W MoayyaloT COBOKYMHO OAHY AOJI0, a He 1o
camocTosaTenbHon pone; (6) MHBaANMOAHOCTb >XWMBOFO ChbiHA CamMa no cebe He
yBeJIMuMBaeT ero [oJII0 — OHa 3HaduMMa TOJIbKO MNpU HaaMyuu 3aBewaHus
(obs3aTenbHaa pons); (B) poaHonm BpaT OTHOCUTCA KO BTOPOM o4epemum 1 Mo
obwiemy npaBualy He MNPU3bIBaeTCA BOBCE, OAHAKO MOXXeT ObiTb Mpu3BaH, €cn
OOKaXKeT CBOM CTaTyC HETPYyAOCNOCOOHOro w>XKAauMBeHUa Hacnepopatens (CT.
1148 'K P®). Hnxxe pa3obpaHbl BCe CyLleCTBEHHbIE BEPCUMN.

2. PakTHUYECKasi MOIe/Ib, IPHHUMaeMasi 3a OCHOBY

MoCckoNbKYy BOMPOC 3anaH 6e3 MOoJIHbIX AaHHBIX, p8360p CTpOUTCA Ha cneayrowmnx
oonyweHmax, KaxXxgoe U3 KOTOoPbIX BJINAET Ha pe3ysibTaT.

1. 3aBewlaHme oTCyTCTBYET NMBO 0 HEM He 3asBJIEHO (BepCus C 3aBeLlaHneM
pa3obpaHa oTAeNbHO B pa3sgene 7).

2. Cynpyr (My»x 6abywwku, T.e. gegyuwka) n pogurtenn 6abyLikn Ha feHb eé cMepTun
XXNBbI He BbIIn MO0 OTCYTCTBYIOT Kak HacsieJHUKW NepBon o4epen.

3. YMepLwunin paHee CbiH YyMep B0 OTKPbITUSA HacseacTBa (40 AHSA cmepTun 6abyLkn)
nmbo 0AHOBPEMEHHO C HEM — MHa4ve NnpuMeHsanack 6bl He ¢T. 1146, a cT. 1156 TK
P® (HacneacTBeHHas TpaHCMMUCCUSA), CM. pa3gen 9.

4. YMepLnn CbiH He Bbln INWEH HacneacTBa 3aBewaHneM babyLKmM n He aBNAnCS
HEeAOCTONHbLIM HAaCNegHUKOM — MHAYye ero Ao4Yepun K HacnenoBaHMIO No Npasy
npencraB/eHns He NpusbiBannck 6bl (N. 2, 3 cT. 1146, cT. 1117 TK PO).

5. bpaT HacnepogaTens — NOJIHOPOAHbIA UKW HEMNOJIHOPOAHLIA poaHon 6paT
(cTeneHb poacTBa — BTOpas), a He, HanpuMmep, ABOKPOAHbIN (Torga — nHas
o4vyepenb, CT. 1145 NK PO).

6. HegBM>XMMOCTb U MHOE NMYLLLEeCTBO HaXo0ANUTCA Ha TeppuTopun P®; npumeHmnmoe
npaBo — poccuimnckoe (ct. 1115, pasgen VIl TK PO).
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3. Pa3nen I. KTo npu3bIBaeTCsi K HAaCJIeJOBAHUIO II0 3aKOHY

3.1. ba3oBast HOpMa 00 0o4YepPeaTHOCTH

CornacHo n. 1 c1. 1141 TK P® HacnegHuWKM No 3aKOHY MPU3bIBalOTCHA B nopsagke
oYyepenHoOCTU, nNpeaycMoTpeHHom cT. 1142-1145 wn 1148 TK P®; HacneoHuKwu
Ka)KOooWn nocnepyrouien ovyepenn HacnenyT TOJIbKO Mpu OTCYTCTBUM HaceJHUKOB
npenwecTByOLWMX o4Yepenen, TO eCTb eCc/iM Te OTCYTCTBYIT, He MMelT rnpasa
HacnepnosaTb, OTCTpaHeHbl (cT. 1117 FK P®), nuweHbl Hacneactsa (n. 1 cT. 1119 MK
P®), He NpuHAaNM HacnencTeo AMbo 0TKasannucb OT Hero.

HacneoHnkn ogHOM oyvepenn HacsefyloT B paBHbIX AOJNAX, KPOMe HacCJ/ieJHNKOB,
HacnenylowWmMx nNo npasy npeacrtasneHuns (N. 2 cT. 1141 MK PO).

3.2. 2KMBOM ChIH — HACJIETHHK IIEPBOH O4YepeaH

B cuny n. 1 cT. 1142 'K P® HacnegHMKaMu nepBon ovepenm no 3aKOHY SABASIOTCSA
OeTKn, Cynpyr m poautenm Hacsegonatens. XKnson cbiH 6abyLuky npusbiBaeTcsa K
HacneposaHuio 6e3ycsioBHO 1 B I0OOM cny4ae.

Ero mHBannmgHoCTb Ha caM (pakKT Mpu3BaHUA He BAMAET (OH MpPU3bIBaeTCA Kak
pebEHOK), HO YYNTbLIBAETCA OTAENbHO — CM. pa3aen 4.

3.3. Tpu BHyYKH — HacJieJOBaHHeE II0 IIPpaBy IIpeacTaBIeHUsI

MyHKT 2 cT. 1142 TK P®: BHYKM HacnepogaTesns M UX MOTOMKWU HacnenywT no
npaBy npeacraBsieHUA. MexaHU3M packpbIT B CT. 1146 K P®: pona HacnhegHuka
Mo 3aKOHY, YyMepLllero A0 OTKPbITUA HacneacTtBa WM OOHOBPEMEHHO C
Hacnepopatenem (nN. 2 cT. 1114 MK P®), nepexoauT no rnpasy npencTaB/ieHNs K ero
COOTBETCTBYHOLWMNM NOTOMKaM N BesIMTCA MeXAy HUMU NMOPOBHY.

OTcoga npyHUMNUanbHbie A9 Halen cMTyauuun BbiBOObI:

* BHy4YKV He HacieaylT «BMeCTe C CbIHOM» KaK CaMOCTOATe IbHble Hac/leQHUKN
nepBon o4yepenn — OHW 3aMellatoT B HaCcNeACTBEHHOM MPaBOOTHOLIEHNN CBOEro
yMepLuero oTua;

* Bce Tpn BHYYKN B COBOKYMHOCTM MOJIy4aloT OAHY AOJNK — Ty, KOTOpas
npu4nTanack 6bl nx oTuy, 6yab OH XXUB;

* DTa [ONA AENNTCA MeXAy HAMU NOPOBHY (CT. 1146 n. 1 K PO);

* MaTb BHYy4eK (BOOBa yMepLlero CbiHa, CHOXa HacsegonaTensa) HacnegHUUen He
ABNAETCS — OHa He BXOAWUT HWN B 0OHY U3 ovepenen no cT. 1142-1145 MK PO, Hun
B KPYI MXKAMBEHLEB, €C/IN HE COCTOoSANa Ha wxanseHun 6abyLiku;

* BHy4YKM He BNpaBe NpeTeHA0BaTb Ha obsa3aTenbHylo ponio no cT. 1149 MK Pd:
3TOT NnepeyvYeHb ncHepnbIBaloLWMM 1 BHYKOB N0 NpaBy npencraB/eHNs He
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BKJIOYAET (CM. TaKXXe pa3bACHEHMS 0 MLaX, MMELWKMX MpaBo Ha 0bs3aTeNbHYIo
nono, B lNMoctaHosneHuun MNMneHyma BC PO ot 29.05.2012 Ne 9, nn. 31-32).

3.4. PacuyéT moJied NMpPH OTCYTCTBHH 3aBenlaHusi (OCHOBHOM
CIleHapHuH)

K HacnencTtBeHHOW Macce npuMeHAaeTCA CJ'IeJJ,y}OLLI,I/IIZ CYET: OennM HacnencTBoO Ha
CTOJIbKO pPaBHbIX nosen, CKOJIbKO «ednHULL» 06pa3yr0T npm3BaHHbIE HacCN1eOHUNKN
I'IepBOI7I ovyepeaun, roe BHy4Km B COBOKYIMNMHOCTU = OAHa €aANHWNLa (oonga nx otua).

HacnepHuk OcHoBaHue nDonsna

CbIH (>kuB) n.1ct. 1142 TK P® 1/2

BHy4ka Ne 1 n.2crt. 1142, ct. 1146 TK PO 1/6

BHyu4ka Ne 2 n.2crt. 1142, ct. 1146 TK PO 1/6

BHyu4ka Ne 3 n.2crt. 1142, ct. 1146 TK PO 1/6

PonHon 6paT CT. 1143 TK P® (2-9 o4epenb) 0 (ecnn He nXxxgueeHew,)

Mpoeepka: 1/2 + 1/6 + 1/6 + 1/6 = 1. [lons BHy4YeK B COBOKYMHOCTMU (1/2) paBHa
none nx ymepuwero otua (1/2), kotopas AenmTca Mexay HAMU NOPOBHY.

3.5. CocTaB HacCJIeICTBEHHOH MacCChI

Mo ct. 1112 TK P® B coCTaB Hacsnencrsa BXOAAT MNpuUHaLsexaswine
HacneponaTesnto Ha AeHb OTKPbITUA HacneacTBa Beww, MHOE UMYLLECTBO, BKJIOYas
MMyLLEeCTBEHHble MnMpaBa U 06a3aHHOCTU. B HacnencTtBO BKAKYATCA M BOJTMU
HacnepopaTtend: HacnefHWUKU, MPUHABLUME HAc/eACcTBO, OTBEYalT Mo AoJiIramMm B
npegesnax CTOMMOCTM nepeweawero K Hum wmmyuwectsa (ct. 1175 TK P®) —
COpa3MepHO CBOUM [0J1AM. 3TO Ba)KHO: NOJsy4YMB, Hanpumep, 1/6, BHy4YKa oTBe4yaeT
no gonram 6abywkn B npegenax cCtoummocTun 3Ton 1/6.

3.6. IIpakTHYEeCKHH BBIBO/ IO pa3neiy I

Mpn oTCYTCTBUN 3aBellaHMA: CbIH nosay4yaeT 1/2, Tpm BHY4YKM — no 1/6 Kkaxpasn;
poaHoOM 6paT K HacsenoBaHUIO He NPU3bIBAETCA U HUYEro He nosy4aer.
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4. Pa3gen II. Bausier TM HHBAJIMAHOCTH ChIHA Ha pa3Mep
ero nojim

4.1. Bepcus 1: HHBaJIMOHOCTH IIPHU HAaCJIeJOBAaHHUM 10 3aKOHY
3HAYEeHHUsI He uMeeT

CbiH Npu3biBaeTCcAa Kak pebéHok Hacnepopatens (N. 1 ¢T. 1142 K P®), n ero poons
npu HacnenoBaHMM MO 3aKOHY He yBeJIMYMBAETCSA OT TOro, 4TO OH MHBanug. CtaTtyc
«HeTpyaocnocobHoro» He Co30aéT CaMOCTOATENIbHOrO OCHOBAHUA AN NOBbILWEHMUS
AO0NN NPU HacNeLoBaHNM MO 3aKOHY.

NHBannOHOCTb He AeflaeT CblHa N «HeTPYA0CNoCOOHbIM MXXanBeHuem» no cT. 1148
'K P®, NOCKONIbLKY OH y>Xe BXOAUT B KPYr Hac/ie4HUKOB NpU3biIBaeMON o4epeun: .
1 cT. 1148 TK P® paccynmTaH Ha 1L, KOTOpPble OTHOCATCA K HacsieAHUKaM Mo CT.
1143-1145 'K PO, HO He BXOAAT B KPYr Hac/leJHMKOB NpuU3biBaeMoun ovepenun, a n.
2 — Ha nny, BoobLle He BXOASAWMNX B KPYr HacseAHUKOB Mo CT. 1142-1145 K PO.
CblH He nognajaeT HWM nNojA TOT, HX NOA APYron ciay4van.

HononHUTEeNbHO: fa)ke ecnn CbiH (aKTUYeCKM Haxogwuics Ha coaep XaHuu
6abyLiKKM, 3TO HNYero He MeHseT — OH 1 6e3 nxaneBeHns Hacneayet 1/2.

4.2. Bepcusi 2: HHBAJIMJHOCTh KPUTHYHA IIPHU HA/IMYUM 3aBellIaHUS —
00s13aTeIbHAsA OO0JIsd

Echm 6abywka ocTaBuna 3aBellaHune, HeTpyaocnocobHbiM CblH nony4aeT
obs3aTeNnbHYI0O AO0NI0 HE3aBUCUMO OT COOEpPXKaHUA 3aBelaHus — He MeHee
MOMOBUHbI TOrO, 4TO NPMYUTaNOCb Bbl eMy NpM HaciefoBaHUW MO 3akKOHy (M. 1 CT.
1149 MK PD). Kpyr yNpaBOMOY€EHHbIX: HecoBepLUeHHOoN1eTHNe nnu
HeTpypocnocobHble AeTn, HeTpyAOCNOCOOHble Cynpyr W poauTenu, a Takxe
HeTpy[oCcnocobHble NXXKAMBEHLbI, MpM3biBaeMble Mo N. 1 1 2 cT. 1148 K PO.

PacyéT npu 3aBellaHNM BCEro MMYLLLIECTBA B MOJib3y, Hanpumep, bpaTa:

* Jlonsa CblHa Mo 3aKoHy = 1/2;
» Ob6azaTtenbHasa pona = 1/2 ot 1/2 = 1/4;
* CblH nony4aeT 1/4, HacnegHWK No 3aBelwaHunio (bpaTt) — 3/4.

MNopanok ynosnetsopeHus obasaTtesibHON fonm — n. 2 cT. 1149 K P®: cHavana 3a
CY4éT He3aBelWaHHOW YacTu WUMyLlecTBa, Npu e€ HefoCTaTOYHOCTU — 3a CYET
3aBellaHHoN. B obs3aTenbHy0 L0110 3aCHYUTbIBAETCS BCE, 4TO HAaCNeQHUK nosiyvyaeTt
U3 HacnencTsa no N0bOMy OCHOBaHUIO, BKJOYasa 3aBellaTeslbHbIM O0TKa3 (n. 3 CT.
1149 TK PO).

BO3MOXXHOCTb yMeHbLUeHNa o6s3aTeNbHOM O0AM WU OTKasa B €€ MPUCYyXAeHUun
npegycMoTpeHa n. 4 cT. 1149 K P®: ecnn peanm3aumns npaBa Ha obasaTesnbHyto
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OO0 MNOoBJMIEYET HEBO3MOXHOCTb MepefaTb Hac/ledHUKY MO 3aBewaHuto
MMYLLECTBO, KOTOPbIM 06A3aTesbHbIN HacleOHUK MPU >XU3HW HacsegodaTens He
MoJsib30BasiCd, @ HaCcNeQHNK MO 3aBeLLAaHMIO MOJIb30BasCa AR MPOXUBAHUA (XKUI0N
OOM, KBapTupa, MHOE >XWJoe MoMelleHue, gada m T.n.) ambo uMcnonb3oBan Kak
OCHOBHOM WCTOYHUK CpPeaAcTB K CyuwlecTBOoBaHUO (opyaous Tpyha, TBOpYeckas
MacTepckas u T.M.), €ym MOXeT C Y4YETOM UMYLLECTBEHHOr0 MOJIOXKEHMUS
ob6sA3aTeNbHOro HacsegHMKa YMeHbLWNTb obA3aTenbHy0 A0t 1Mbo oTKasaTb B eé
MPUCYXXOEHNN. ITO OLEHOYHas KaTeropusa: cam no cebe pakT MHBAIMOHOCTU CbiHa
He rapaHTUpyeT yOOB/IETBOPEHMSA TaKOro UCKa, PaBHO KakK U HE NCKJIIOYaeT ero.

4.3. IIpakKTHYeCKHH BBIBO[ 110 pa3aeny Il

* HeT 3aBeWlaHNda = MHBAJIMAHOCTb CblHA Ha LOJIN HE BJANSAET: CblH 1/2, BHY4YKN MO
1/6.

* ECcTb 3aBellaHne He B NMosib3y CbiHa — CbIH Nony4YyaeT oba3aTenbHyto gonto 1/4
(npwn pac4yéTe oT 1/2 MO 3aKOHY), OCTaJibHOE — MO 3aBeLlaHuto.

5. Pa3gen II1. PoogHo# OpaT HacjIemogaTesisi: BTopasi
odyepenab M YCIOBHS €€ MPU3BaHHUA

5.1. O0O1Iee MpaBHIO: OpaT — HAaC/JIeTHHUK BTOPOH OoUYepeaH

CornacHo cT1. 1143 TK P® HacnegHuUKamMm BTOPOM ovepenn no 3aKOoHy SABASATCH
MOJIHOPOAHbIE U HEMOJHOPOAHbIE BpaThba N CECTPLI Hac/efoAaTeNs, ero geaylika u
H6abylKa Kak CO CTOPOHbI OTLIA, TaK U CO CTOPOHbLI MaTepwn; oeTn bpaTbeB 1 cecTép
Hacnepopartena  (MIeMAHHUKW N TJIEMAHHWLbBI)  HacnedywT Mo rnpasy
npeactasnenHns (N. 2 cT. 1143 NK PO).

5.2. Korga OpaT npu3bIBaeTCsi KaK HaC/JIeTHHK BTOPOM oYyepeaH

TONbKO €C/M HaCNegHUKOB MepBOM o4vepenun, MpPU3BaHHbIX K HacaenoBaHUIo,
hakTnyeckn He okaxeTcs. B Hawem cnyvyae npu3bIBalOTCA CblH U TPU BHYYKW,
rnosTomy 6paT MO 3TOMy OCHOBaHMIO He HacnepyeT — OENCTBYeT nMpaBusio N. 1 CT.
1141 T'K P® o nocnenoBaTesibHOCTU o4epenen.

CuTyauun, npm KoTopbix bpaT (Mnn ero feTm no npasBy npencraBseHuns, n. 2 CT.
1143 T'K P®) Bcé-Takm ByayT npu3BaHbl:

* CblH 1 BCE TPY BHYYKN HE MPUMYT HaCcNeACTBO (He NofaayT 3asiBJIEHNE N He
coBepliaT AENCTBUN, CBUAETENbCTBYOWMX 0 (DAaKTUYECKOM NPUHATUN, — CT.
1153 TK PO);
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* BCE OHM OTKa)XYTCA OT HacnenCTBa, He yKasas, B Ybto Mosib3y (N. 1 cT. 1158 TK
POD);

* BCE OHM DyAyT OTCTPaHeHbl Kak HefoCTonHble (CT. 1117 MK P®) nan nuweHsl
HacnencTBa 3aBewaHmem (n. 1 ct. 1119 FK PO);

* HaCJIeQHKN NepBON o4Yepenn yMpyT rnocjie OTKPbITUS HacnenCcTBa, He YCreB ero
NPUHATb, N X COBCTBEHHbIE HAaCeAHUKN HE peanmn3yoT TPaHCMUCCUOHHOEe
npaeo (cT. 1156 T'K PO).

Ba>KHO: nMpu OoTNageHnn ToJIbKO YacTu HaclegHUKOB MepBoOn ovepean (Hanpumep,
OTKa3aslaCb OAHa BHYYKa) UX LOMN MepexoadT K OCTasibHbIM HacNegHMKaM TOM xe
oyepeaun MNpoOMopuUMOHasbHO — npupaweHne gonen (ct. 1161 TK P®P), n b6pat
BTOPOW o4epenn BCE paBHO He NpuU3biBaeTCs.

5.3. BocbMasi ouepeab K OpaTy HeIpuMeHHuMa

NHorpa poACcTBEHHMKOB OWNOGOYHO OTHOCAT K «BOCbMOWN o4vepeamn» (m. 3 cT. 1148
'K P®). 2To HEBEPHO: BOCbMas o4epeab — 3TO HETPYAOCMNOCOOHbIE NMXANBEHLIbI, HE
BXOoAsflMe B Kpyr HacsiegHUKoB no ct. 1142-1145 K P® (Hanpumep,
COXUTEeNb, AabHU POOCTBEHHUK 3a NpenesiaMn YyCTaHOBJIEHHbIX ovepenen). bpaTt
B 3TOT Kpyr BXxoauT (cT. 1143 TK P®), nostomy n. 3 cT. 1148 K P® K HeMy He
npumeHseTca. Ero eAMHCTBEHHbIN OOMNOJHUTENIbHbIN «BXO4» B Hac/neacTso — . 1
CT. 1148 TK P® (cm. pa3gen 6).

5.4. IIpaKTHYEeCKHH BBIBOJ O pa3aeny II1

PooHonm 6paT npum HaaMyum >XMBOrO CblHA M BHYYEK He HacnepyeT; BTOPOU
oyepenbld OH MOXeT BOCMOJ/Ib30BaTbCA TOJIBKO MpPU MOJHOM OTMafeHun BcCeX
HacneHUKOB MepBoOn o4yepenn.

6. Pa3mesn IV. Bpar Kak HEeTPyIOCIOCOOHBIN HKIHBEHEeIl
Hacaemonareins (m. 1 cr. 1148 TK P®D)

OTO eOVNHCTBEHHas peajsibHas NMpaBoBas KOHCTPYKUWUSA, Npu KOTopol 6GpaT MoxeT
NoNly4YnTb OO0 Hapady C HacnegHMKaMu rnepBor ovyepenn.

6.1. YcinoBusi npu3Banusi no 1. 1 cr. 1148 TK P®
OOHOBpPEMEHHO A0J1XKHbI BbITb AOKa3aHbl:

1. bpaT OTHOCUTCA K Hac/le4HMKaM Mo 3aKOHY, YKa3aHHbIM B CT. 1143-1145 TK PO
(oH — 6paT, T.e. BTOpas o4yepenb, N. 1 cT. 1143 'K PP) v no poacTey;
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2. OH He BXOAMT B KPYr HaCc/le4HNKOB TON o4epean, KOTopas NpusbiBaeTcCs K
HacnenoBaHMIO (NepBas oyepenb — AETU, Cynpyr, poantenn; 6paT B HEé He
BXOOWUT) v;

3. OH HeTpy#oCnocoOeH KO AHI0 OTKPbITUA HAacNencTBa (T.e. Ha AaTy CMepTun
6abywknm — n. 1 cT. 1114 TK PO);

4. OH He MeHee ropga A0 CMepTHU HacslepopaTesia HaXO4MUJICA Ha ero
MXXKONBEHUM;

5. CoBMecTHOe Npo>XKMBaHue Nnpu 3TOM He TpebyeTcsAa — 3T0 NPsMO yKa3aHo B
n.1ct.1148 K PO, B oT/IM4Me OT M. 2.

JononHnTensHo: bpaT He Ao/MKeH BbiITb HEAOCTONHBLIM HacneaHuUkoMm (cT. 1117 K
P®), a 6abywka He gosxHa Oblsla NMMWNTL €ero HacneacTBa 3aBewaHmem (m. 1 cT.
1119 TK PO).

6.2. [IoHATHUSI <HETPYIOCIOCOOHOCTh» U «HKIHUBEHHE»

PasbscHeHnsa paHbl B [locTaHoBneHun I[lneHyma BepxoBHoro Cypa PO oT
29.05.2012 Ne 9 «O cynebHom npakTuKe no gesam o HacnegosaHum» (nn. 31-32):

* HeTpyaocnocoOHbIMM NMpr3HaAOTCA: HECOBEPLLUEHHONIETHME; N1Mua, oCTUrmne
BO3pacTa, JaloLwwero rnpaBo Ha CTPAaxXOBYIO MEHCUIO MO CTAapoOCTU (He3aBUCUMO OT
TOro, Ha3Ha4yeHa Jin OHa PaKTUYeCKKn); rpa>kgaHe, NPU3HaHHbIE B
yCTaHOBJIeHHOM nopaake nHueanngamu I, Il wnm Il rpynnel. UHBanMaHOCTL
OOJDKHa CywecTBOBaTb MMEHHO Ha AeHb OTKPbLITUA HacNeacTBa, a He
BO3HUKHYTb MO3Xe.

* I)xpauBeHue — HaxoXAeHune inua Ha NoJIHOM cofep)XaHuu Hacnegonartens
nnbo nosyvyeHme OT HEro Takom NOMoLLM, KOTopas aBAAAack 48 3TOro Anua
NOCTOSAHHbIM U OCHOBHbIM UCTOYHUKOM CpPEeacCTB K CyLLLeCTBOBaAHMIO.
EonHoBpeMeHHas uan anusognyeckas MatepuasibHas NoMoLb MXKONBEHNEM He
ABNSAETCHA; caMa no cebe poACTBEHHAs CBA3b MXKAVMBEHNA HE CO34AET.

» TpeboBaHMe «He MeHee roga A0 CMepTU HacsefoAaTena» TOJKyeTCs Kak
roguyHbin (nnn 6onee) nepmon HeNOCpeaACcTBEHHO nNnepen CMepThbio.

6.3. Kak moka3bIiBaeTCs (PaKT HKITUBEHHUS

HoTapiyc He pa3pewaeT cnop 0 pakTe — Npu OoTCYTCTBMU BeCcCnopHbIX LOKYMEHTOB
(haKT HaxOoXXOEeHUs Ha WKONUBEHUN YCTaHAB/IMBAEeTCSA B cyaeOHOM nopsagke:

* B nopsaake ocoboro npon3BoAcTBa — yCTaHOBJIEHME (paKTa, MMEIoLLLEro
topngnyeckoe 3HavyeHune (cT. 264, 265 MK P®), ecnm HeT cnopa o npase;

* B UICKOBOM MNPOM3BOACTBE — MNPU HaJIM4NK Criopa Mexay HacsegHUKamMun
(Hanpumep, o oonsx).
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[Joka3aTenbCTBa: LOKYMEHTbl O AOXOo4axX HacneponaTesid U 3asaBUTeNs, CNPaBKM O
coBMeCTHOM TMpoXuBaHun, BbIMNCKKW NMNO CY4eTaM W nNnepeBoabl, AOO0roBopbl O
coaepXxaHumnm, cCcBunpgeTeNbCkKne rokKa3aHnAa, OOKYMEHTbl O COCTaBe CeMbMN,
noaTeep>XxaeHme oTCyTCTBMA MHbIX NCTOYHMKOB A0X0A4a.

6.4. PacuéT mojier NMpH JOKa3aHHOM HMXKIHBEHHH OpaTra — OBe
NMO3UIIUHA

MyHkT 1 cT. 1148 TK PO®: wmxgmeeHeL HacsenoyeT «BMeCcTe W HapaBHe C
HacnegHWKaMM 3Ton ovyepeamn». TOYHbIX LUMPOBbLIX NPaBuJ B KOLEKCE HET, MO3TOMY
BO3MOXXHbI [1Ba noaxona.

Mo3uumsa 1 (ocHoBHasA, COOTBEeTCTByeT HOTapMaanOﬁ npakTuke)

Yncno ponenm onpenensaeTca no YMciay HacnegHMKOB MNpu3biBaeMon ovepeau, npu
3TOM Hac/AedHWKM NOo MNpaBy NpencTaB/ieHNs B COBOKYMHOCTU MPUPaBHUBAKTCH K
0O4HOMY HacnegHuky (ceoemy ymepluemy otuy). Toraa:

HacnepHuk Donsa
CbIH 1/3
BpaT-mxaveeHeL, 1/3
BHyu4ka Ne 1 1/9
BHyu4ka Ne 2 1/9
BHy4yka Ne 3 1/9
Mpoeepka: 1/3 + 1/3 + (1/9 x 3) = 1. Jloruka: o4vepenb COCTOUT U3 [OBYX

«eANHUL>» (XXNBON CbiH U YMEPLININ CbiH), K HUM nobasnseTcsa nxxgmeeHewl — TpEeTbA
egnHnua.

Mo3uumsa 2 (anbTepHaTUBHaAA, TeopeTuyeckas)

BykBasibHOe NpoYTeHne «HapaBHe C HacNeAHWKaMU TOW o4yepenu» 4vepes NoacyeT
BCeX HacJIieQHNKOB MNepBon o4vyepein KakK (pu3nyYecKMUX JIML: CbiH + TPU BHYYKN +
mxagmeeHel = 5 4yenosek — No 1/5 kaxxgomy. Takasa apudpmMeTmnka OaéT BHY4YKaM B
COBOKYMHOCTK 3/5, To ecTb 6onblue, 4eM OHM nonyymnun 6bl, ecnn 6bl X oTel Bbin
XKUB, YTO MPSAMO MNPOTUBOPEYUT KOHCTPYKLUUWN NpaBa npeactasneHnsa (cT. 1146 MK
PO, n. 2 cT. 1141 TK P®) » npuHUUNY «BHYYKM HacsaedywT OO0 OTua, a He
CaMOCTOSTeNbHYIO Aonto». Takon noaxon B cyaebHoW v HOTapuanbHOW MPakKTUKe
He NpuMeHseTCs.
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Mo3uuusa 3 (oTKas cyaa B NpU3BaHUM MKAUBEHLA)

Ecnm He pokasaH xoTs 6bl OAWMH W3 3/1eMeHTOB (HeTpyaocnocobHoCTb Ha paTy
CMepTWU, FOOUNYHbLIA CPOK, MOCTOSHHBLIA U OCHOBHOW XapakTep nomouiun), bpaTt K
HacneLoBaHUIO He Mpu3biBaeTCsd, U gencteyeT 6a30BbIn pacdéT pasgena 3.4 (CblH
1/2, BHYy4KM no 1/6).

6.5. TIpakTHYeCKHH BBIBOJ IO pa3geny IV

» [loka3zaHo mxgmneeHue - 6paT Nosy4aeT 0110 HapaBHE C HAaC/Ie4HNKaMU NMepBon
o4vyepenu (No ocHoBHOM No3nunm — 1/3; BHy4kKn — no 1/9 kaxpas; cbiH — 1/3).
* He noka3aHo — 6paT He NonyYaeT HNYEero; CbiH 1/2; BHy4kun no 1/6.

7. Pa3pgen V. Haiunuue 3aBelllaHUusI — OTe/IbHasI BEPCUS

Csobopa 3aBewaHns (cT. 1119 'K P®) no3sosisieT HacnenonaTeslo pacnopsaanTbCs
MMYLLLECTBOM MO CBOEMY yCMOTpeHunto. OgHaKo:

1. Ecnm 3aBewaHo BCE MMYLLLECTBO, HETPYAOCNOCOOHbLIN CblH NOoNyYaeT
obs3aTenbHylO0 BONI0 — He MeHee 1/2 oT 1/2 = 1/4 (n. 1 cT. 1149 TK PO);
oCTaJlbHOe pacrnpenenseTcs rno 3aBeLaHunto.

2. BHy4ku no npaBy NpeacTaBieHNs npaBa Ha 06A3aTesibHYIO A,0J110 He UMEeloT
— nepeyeHb CT. 1149 MK PO ncHepnbiBatloWwmm (HecoBepLUeHHOeTHNE/
HeTpyAoCnocobHble AeTn, HETPYAOCNOCOOHbIE CYynpyr 1 pOANTENN,
HeTpyAoCnocobHblie xanBeHUbl Mo M. 1, 2 cT. 1148 MK P®). Ecam BHy4Ka
NHBaINO/HECOBEPLUEHHOIETHASA — 3TO camo no cebe obA3aTenbHON O0AN He
CO3[aérT.

3. bpaT-wxanseHel, NPU3HaHHbIN TakoBbIM Mo M. 1 cT. 1148 NK PO, BKAO4YaeTca B
Kpyr Ny, C NpaBOM Ha ob0sA3aTenbHYIO0 AOJII0 — Npsamas popmynnposka n. 1
CT. 1149 TK P®. Ero obs3aTesibHasa [oN9 CHMTAETCs OT TOW 40K, KOTopas
npu4nTanack 6bl eMy Mo 3aKOHY (C y4éToM no3uumm 1 pasgena 6.4 — ot 1/3, To
eCTb He MeHee 1/6).

4. 3aBellaHne MoxeT ObITb OCNOPEHO N0 OCHOBaHUAM CT. 1131 TK P®
(HeLenCTBMTENIbHOCTb 3aBeLlaHns, MOPOKN BOIU, HeaeecnoCobHOCTb
3aBellaTesnia B MOMEHT COCTaBNEHMA U T.M.).

5. Ecnun 3aBellaHmne KacaeTCcs TOJIbKO YacTu umyllecTsa, oba3aTesibHas 404 B
nepBytlo o4epenb yOOBETBOPAETCS U3 He3aBeLWaHHOM YacTu (n. 2 ¢T. 1149 TK
PD).
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8. Pa3gesn VI. UHCTPYMEHT, 0 KOTOPOM YacCTO 3a0bIBAIOT:
OTKa3 B MOJIb3y OpaTa

MyHKT 1 cT. 1158 TK PO (B pepakunn denepanbHOro 3akoHa ot 15.02.2016 Ne 22-
®3) no3BoNseT HaC/leHNKY OTKa3aTbCA OT HacnencTBa B MOJib3y APYrux nvy M3
YuCsla HACJIEAHUKOB MO 3aBELLAHUIO WJIM HACJIEAHUKOB MO 3aKOHy niobon
oyepenu He3aBUMCMMO OT MNPU3BAHUA K HaC/Ne[OBaHUIO, He JINLWEHHbIX
HacnencTBa, a TakXe B MoJib3y Tex, KTO NpuM3BaH Mo rnpasy npeacTtaBieHus (CT.
1146 'K P®) nnn B nopagke HacnenCcTBeHHON TpaHcMuccum (cT. 1156 K PO).

DTO O3HayvaeT: CblH (Monyydatowmn 1/2) u/vnn BHy4Kn (nonayvawowme no 1/6) moryr
OTKa3aTbCA OT HacJeacTBa B nNonb3y OparTa, fa)xe HeCMOTps Ha To 4YTo 6paT
caM K HacnepoBaHWUIO He Npu3BaH. Torga 6bpaT Nony4YnT COOTBETCTBYHIOLLYIO O0J10.

OrpaHunyeHnsa: - OTKa3 B MNOJIb3y APYroro Jjuvua [AOOMyckKaeTcsa TOJIbKO npu
HacnefoBaHUM MO 3aKOHY W B CJly4asX, MNPSAMO YKa3aHHbIX B 3aKOHe; OTKa3 C
OroBOpKaMu MaM nop ycnosmem He ponyckaetcs (n. 2 cT. 1158 TK P®); - Ecnanm
HacnegHUKOM ABNAETCS HecoBepLUEHHOIETHUN, HeneecnocobHbIN nan
OrpaHW4YeHHO pgeecnoCobHbI rpaxxaaHnH — TpebyeTcs npeanBapuTesibHOe
pa3pewieHue opraHa orneku M noneuyumtenncrtBa (n. 2 ct. 1157 K PO®); - OTKas
OT HacseAcTBa He MOXeT BbITb BNOCAeACTBUM N3MEHEH NN B3AT obpaTHoO (N. 3 CT.
1157 TK P®); - OTKa3 coBepllaeTcad B Te4YeHNe CpoKa MPUHATUA Hacnenctea — 6
MecsueB Co OHA OTKpbITUA HacnencTtBa (N. 1 cT. 1154, cT. 1157 TK P®), nyTém
rnofayun 3asdBJieHNs HoTapuycy.

MpakTu4Yyeckum BbIBOA: €C/IN MexAy POACTBEHHMKaMW €CTb [OrOBOPEHHOCTb,
6paT MoOXeT Moay4YnTb [O0 He 4epe3 cynebHoe [oKasblBaHUE WXAUBEHUS, a
4yepe3 0o06pPOBOJIbHLIA 0TKa3 KOro-nnbo n3 HacneaHMKOB B ero noJsib3y.

9. Pa3znein VII. CiieHapuu, IpM KOTOPBIX OpaT BCE PaBHO
Hacjenyer

[MoMMO M>XXOMBEHUSA N OTKa3a B ero MoJib3y, BO3MOXHbI:

1. HenpuHsaTMe HacneacTBa HacJlieJHNKaMN NepBON oYepenn — 019 NnepexoanT
K Hac/legHMKaM No 3aKOHY TOM e o4yepenn nponopumoHasnbHo (cT. 1161 MK PO),
a Npu OoTCYTCTBUM TaKOBbIX — K nocaeayowmm odepensam (n. 1 ct. 1141 NK PO).
Torpa npu3biBaeTcs 6paT Kak HacneaAHUK BTOpOn ovepenn (1, Npu ero cMepTun
paHee, ero getm — naeMsaHHnkn 6abyLkn — nNo NnpaBy NpencTaBaeHus, . 2 CT.
1143 TK PO).

2. OTka3 0e3 yKkasaHusa nuua — 70 e nocnencrteme (cT. 1158, 1161 'K PO).



NomoDex — IIpaBo Os XKU3HU

3. HacnepcrBeHHas TpaHcMuUccusa (CcT. 1156 TK P®) — ecnum CbiH YMPET nocne
OTKPbITUSA Hac/eACTBa, He YCNeB ero NPUHATh, NPaBo Ha NPUHATME ero 40N
nepengéT K ero cobCTBEHHbLIM Hac/leQHMKaM; eC/IM OCTaBLUAsACA YacTb CPOKa
MeHee TpPEX MecsaueB, OHa yOJMHAETCA A0 TPEX MecsueB (M. 2 ¢T. 1156 TK PO).
NMpaBo Ha NpuUHATWE HacneancTBa B NoOpagKe TPAHCMUCCUN He BXOAMUT B COCTaB
HacnencTBa ymMepLlero HacsiegHuka. Ba)kHo: npaBo Ha obsa3aTesibHyt0 400 (CT.
1149 'K P®) B nopagke TpaHCMUCCUM He nepexoauT (n. 3 cT. 1156 K PO).

4. BoccTaHOBJIeHUe CPOKa NPUHATUA HacNencTBa — CyZ MOXXeT NpuU3HaTb
HacnegHWKa NPUHABLLUMM HAaCcNeACTBO NPU YBaXKUTEJIbHbIX MPUYNHAX NMPonycKa
(cT. 1155 TK P®), B T.4. NIPUMEHNTENILHO K TPAHCMUCCUOHHOMY CPOKY.

5. MpuM3HaHue HacNegHUKa HeJOoCTOMHBbIM (CT. 1117 TK P®) — npn
NOATBEPXXOEHUN YMbILWWAEHHbIX NPOTMBOMNPAaBHbLIX 4ENCTBUN NPOTUB
HacneponaTens, ero HacJleaAHUKOB UM MPOTUB OCYLLECTBIEHUSA NoCeaHeNn
BOJIN.

10. Pazgen VIII. OTaenbHbIE BUOBLI HMYyLIECTBa: IBa
crnenHaJIbHBIX IPaBHjIa

10.1. HeBbilytayeHHbIE CYMMBI, IIPE€JOCTaB/IEHHbIE I'PaKIaHUHY KaK
CpeacTBa K CyIIeCTBOBaHHUIO

CornacHo n. 1 c1. 1183 TK P® npaBO Ha MNoJsiydeHUe noasiexaslunX BbinsaTe
HacnepopaTesto, HO He MOJIYYEeHHbIX UM MPU XU3HU CYMM 3apaboTHOW MaaThbl U
MPUPaBHEHHbIX K HeW njaTexel, neHCUH, CTUNeHAMn, nocobum no
couMasibHOMy CTpaxoBaHUIO, BO3MELUEeHUs Bpena >XXU3HU U 3400pPOBbLIO,
QJIMMEHTOB M MHbIX AEHEeXHbIX CYMM, NnpepnocTaBJZIEHHbIX rpa><kaaHUHY B
KayecTBe CpeactB K CyLWeCTBOBAaHMIO, [(PUHALNEXUT: - TMPOXUBABLUNM
COBMECTHO C yMepLUMM YJlIeHaM ero CeMbM, a TakXe - ero HeTpPyAOoCNOCOOHbIM
MXXAUBEHUAaM He3aBUCUMO OT TOro, NPoO>XKUBaJIu OHU COBMECTHO C yMepLUuM
WUJIN HeT.

TpeboBaHMA O0/KHbI BbITb NpeabsAB/eHbl B TEYEHVE YeTbIPEéX MecsueB CO AHA
OTKpPbITUA HacnepctBa (N. 2 cT. 1183 TK P®). Ecnm Taknx nny, HET WIN OHU He
npeaobasunn TpeboBaHMA B CPOK, CYMMbl BKJIHOHalOTCA B COCTaB Hacnenctsa U
HacneaoyrTCcsa Ha obwmx ocHoBaHUAX (N. 3 cT. 1183 TK PD).

Ona Hawenm cuTyauum 3TO CyLLeCTBEHHO B ABYX acnekTax: (a) Heponosiy4YeHHas
H6abyLiKMHa NeHCKA CHaYasla npeaslaraeTcsa eé HeTPYAoCNoCOOHbIM MXAMBEHLAM —
n 3necb 6paT, ecnm OH OOKaXKeT MXAMBEHWe, nosiy4aeT npaso no cT. 1183 MK PO
He3aBMCMMO OT MCXoda crnopa O Hacnencrtse; (6) CblH-UMHBanMA NpM COBMECTHOM
npoXxuBaHum ¢ 6abylKon nMeeT Takoe e NpenMyLLecTBeEHHOE NpaBso.
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10.2. AckiaouuTejIbHbIE IMIPpaBa

Echm B cocTaB HacnencTBa BXOAAT WCKKOYUTESIbHble rMpaBa (Hanpumep, Ha
npovsseneHnsa), LAenUCTBYIOT CrneunajbHble npasBua: WCKIIYNTESIbHOe MpaBo
nepexoAnT MO HacNenCTBY B COCTaBe HacsieACTBa B Te4YeHMe CpOoKa ero AencTeus
(ct. 1283 TK P®). [OnAa TOMOMNOrUAN WHTErpajbHbIX MUKPOCXeM [OeNCTByeT
OTCbIJIOYHasi HOpMa: K WCKJKYUTENbHOMY T[paBy Ha TOMOJIONMIO MNPUMEHSAITCA
MONIOXXEHNA O rnepexose NCKIYMTENIbHOrO Npasa Ha nNpounsBefeHne rno HacnencTey
(cT. 1457.1 TK P®, BBeaeHa PepnepalibHbiM 3aKOHOM OT 12.03.2014 Ne 35-®3). 3710
npaBuno npumeHseTcs, ecnm 6abywka 6bina npasBoobnapgateneMm; B NPOTUBHOM
c/lydae K Halwemy BOMpPOCYy OHO OTHOLUEHWA He WUMeeT, HO Yy4uTbiBaeTcs npwu
hopMumpoBaHUM HacneaACTBEHHOMN MAcCChl.

11. Pa3gen IX. IIpakTHYeCKHEe BBIBOOBI IO KaXKI0H BEPCHH
(cBOoaHO)

Ne CueHapum CbIH Tpyn BHYYKHM PopHou Opat

3aBelWaHns HeT;
1 mwxanBseHmne bpaTa He 1/2 rno 1/6 0
OOKa3aHo

3aBellaHuns HeT; bpaT
npu3HaH
2 HeTpPynoCnoCcobHbIM 1/3 rno 1/9 1/3
mxanBeHuem (m. 1 cT.
1148)

3aBelWaHns HeT;
bpaT-mxaneeHel,
allbTEPHATUBHbLIN
3 R 1/5 no 1/5 1/5
noAcyéT (mo 4mncny
nnu) — He

npunMmeHaeTcA

0 (HeT npaBa

EcTb 3aBelwaHue 1/4
Ha OoCTajlbHOe Mo
4 BCEro mMMyulecTBa He (obs3aTenbHas
obsA3aTenbHy0 3aBelaHnto
B NOJ1b3Y CblHA nons)
nono)
EcTb 3aBellaHue; He MeHee 1/6 Kak
5 6paT nNpu3HaH 1/4 0 obs3aTenbHas oons

nxgmeeHUeM + Mo 3aBeLaHunto
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Ne CueHapun CbiH Tpyn BHY4YKHM PonHou GpaT

BCE& Hacnencrtso (2-

Bce HacnegHMKM a1 ovyependb), 1mbo

rnepBon o4yepenn He 0 0 neTn bpaTta no

MPUHANW/OTKa3aancb npasy
npencTaBseHns

KTo-nn6bo n3

Hac/eaHNKOB COOTBETCTBYHOLIAA
0TKa3aJiCcs B MoJib3y nons

6paTta (n. 1 cT. 1158)

CblH ymMep nocne ero nona — ero
6abyLwKn, He MPUHAB HacegHUKaMm no 1/6 0
HaceacTBoO (cT.1156)

Haubonee BepoOATHbIA OTBET Ha BOMNPOC: MNpu 0ObIYHOM pPa3BUTUU COBbLITUN

(3aBelwaHma HeT, bpaT MKAMBEHLEM HEe NMPU3HAH) HAacNenCTBO AE/INTCA TaK — CblH
1/2, kaxxpaa 3 Tpéx BHy4YeK no 1/6; poaHon 6paT HacnegHMKOM He SABSeTCS.
Echm 6paT pokaxeT B cyde, 4TO Obln HETpyAooCnOCOOHbLIM M Haxo4WNACs Ha
mxamBeHnn 6abylikn He MmeHee roga 0o €€ cMepTu, OH HacneayeT BMecTe C HUMU
— MO OCHOBHOM No3unuunn No 1/3 ceiHy 1 6paTy 1 No 1/9 Ka>Kaom BHy4Ke.

12. Pa3gen X. ITopsAnoK IeHCTBHH, CPOKH H TOKYMEHThI

1.

OTKpbITUE HacneacTBa — AeHb cMepTu 6abywkn (N. 1 cT. 1114 K P®). MecTo
OTKpPbITUA — MocJiefHee MecTo XUTeNbCTBa HacseaoaaTesns, a ecjii OHO
HEen3BeCTHO WM HaxoanTcsa 3a npepenamm PO — MeCcTo HaxoXXaoeHuns
HacnenCcTBeHHoro umyuiectsa (cT. 1115 NK PO).

. CPOK NPUHATUA — LLECTb MecsaueB CO OHA OTKPbITUA HacneacTsa (N. 1 cT. 1154

MK PO). NMpuHATNE — nofayven HoTapuycy 3asaBJIeHNS O MPUHATUN HacenCcTBa
nnbo o BblAaye CBMAETENLCTBA O NpaBe Ha HacnencTso (N. 1 cT. 1153 TK PO),
nmbo hakTnyecknmm gencrtemamm (n. 2 ct. 1153 'K PO: BcTynneHme BO
BNlafleHne, MPUHATHME Mep N0 COXPaHEHMUIO UMyLLeCcTBa, ornJiaTta pacxonos,
norawleHne 0oJIroB).

. Mponyck cpoka — BOCCTAHOBJIEHME B CyAE NPU YBa)KUTEJIbHbIX MPUYNHAX, C

OHOBPEMEHHbIM peLleHnemM BONpoca 0 NPpU3HaHUN paHee BblAaHHbIX
CBMAEeTeNIbCTB HepencTeuTeNbHbiMU (CT. 1155 FK PO).

. Cornacue cynpyra, Bbiaen Cynpy>Xeckou AosM — eC/in UMYLLECTBO HaXXUTO

B 6pake, CHavana onpegenseTcsa 4o nepexusliero cynpyra (ct. 256 MK PO,
CT. 34, 1150 TK P® He npuMeHAeTCAa K Hallen MoA4es I HanpsmMyto, HO ecnu Bbl
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aenyuwka 6bin K1B, oH noayyumsa 6bl CBUAETENbCTBO O NMpaBe CO6CTBEHHOCTU Ha
CYNpYy>XecKyto O0Jt0).

5. OcbopMmneHme — CBMAeTesIbCTBO O MpaBe Ha HaceACTBO BblAAETCSA HOTapMyCcoMm
No UcTevyeHmn wecTtn Mmecsaues (cT. 70-73 OcHOB 3aKoHoAaTesbCcTBa PP 0
HoTapuaTe oT 11.02.1993 Ne 4462-1).

6. LlOKyMeHTbl AN HOTapuyca: CBUAETENIbCTBO O CMEPTU; LOKYMEHThI,
noaTBep XfarLwme poacTBO (CBMAETENbCTBA O POXKAEHUN CblHA U yMepLlero
CblHa, CBUOETENIbCTBA O POXKAEHUN BHYYEK); CBMAETENbCTBO O CMEPTU yMeEpLUEro
CblHa (oNg NpaBa NpeacTaB/ieHns); NpaBoyCTaHaBAMBaOLWME JOKYMEHTbI Ha
MMYLLLECTBO; BbIMUCKN 13 EFPH; cnpaBka o nocnegHeM MecTe XUTeNbCTBa; npu
mxaneeHun — cynebHoe peweHne 06 yCcTaHOBNEHUM haKTa HaX0XXOEeHUS Ha
MXXKANBEHWUN.

7. CynebHbin cnop — no TpeboBaHuUto oboro 3aMHTEPECOBAHHOIO nmua: 06
yCTaHOBJIeHUN pakTa mwxanseHus (cT. 264, 265 MK P®), o npusHaHuUKM npaBa
CoBCTBEHHOCTN B NopsAaKke HacsegoBaHus, o6 onpeneneHun fonen, o NpU3HaHUM
HacnegHNKa HeJoCTOWHbIM (cT. 1117 TK P®), 0 HefencTBUTENIbHOCTN
3aBewanunsa (cT. 1131 NK P®), 06 ymeHblweHnn obss3aTensHon gonm (n. 4 CT.

1149 TK PO).

13. CIHCOK HCIO/JIb30BaHHBIX HOPMAaTHUBHBIX HCTOYHUKOB

MpaxxpaHckun Kopekc PP, yactb Tpertba (CobpaHue 3akoHodaTenbCTBa PO,
2001, Ne 49, cT. 4552):

* CT. 1111 — ocHOBaHWA Hac/enoBaHUS;

* CT. 1112 — cocTaBs HacnenCcTBa;

°* CT. 1114 — BpeMsa OTKPbLITUA HACNenCcTBa;

°* CT. 1115 — MeCTO OTKpbITUA HAcenCTBa;

* CcT. 1116 — nuua, KoTopble MOTryT ObITb HAaCNeaHNKaMU;

* CT. 1117 — HeOCTOWHbIE HAaCNEeOHUKMN;

e cT. 1119 — cBobopfa 3aBeLlaHnA, NPaBo JNWNTb HACIeACTBa;

* CT. 1131 — HepencTBUTENIbHOCTb 3aBeLLlaHunS;

* CcT. 1141 — obwime NoNoXKeHNsA 0 HacNeooBaHNM MO 3aKOHY, 04epeaHOCTb,
paBHble 00U;

* CT. 1142 — HacnegHWKM NepBon o4yepenun; HacaegoBaHne BHyKamMum no rnpasy
npeacTaB/ieHns;

* CT. 1143 — HacnegHWKK BTOpon odepenn (bpatbs n cécTpsbl, Aeaywka, 6abylika;
NAEMSAHHUKIK NO NpaBy npeacTaBsieHns);

e CT. 1145 — HacnegHWKM Nnocseayowmnx ovyepenen, ceabMas odepenb;

* CT. 1146 — HacsiegoBaHuMe Mo npasy rnpeactaBsieHns, gesieHne 401 MOPOBHY,
nckaydeHusa (n. 2, 3);



NomoDex — IIpaBo Os XKU3HU

* cT. 1148 — HacnenoBaHue HETPYOOCNOCOOHBIMU MXXKAMBEHLAMN HacnenoaaTens
(n. 1 — BMecTe n HapaBHe C Npu3biBaeMon ovyepenbto 6e3 TpeboBaHus
COBMECTHOr0 MPOXXMBaHUSA; N. 2 — XKOUBEHLbI, HEe BXOOALWME B KPYT
HacneoHUKOB, MPU COBMECTHOM MPOXXUBAHWUW; M. 3 — BOCbMas o4yepenb);

* CT. 1149 — npaBo Ha obs3aTeNbHy 000 B HacnencTsee (N. 1 — kpyr nuvy; n. 2
— WUCTOYHUK YOOBNETBOPEHUS; M. 3 — 3a4€T BCEro nosiy4eHHoro; n. 4 —
YMEHbLLUEeHNEe/0TKa3 CyaoM);

* CT. 1152-1154 — npuHATME HacnencTea, Cnocobbl NPUHATUSA, CPOK;

* CT. 1155 — npuHATUE HacnencTBa Mo NCTEYEHUU CPOKa;

* cT. 1156 — HacneacTBeHHas TpaHcMuMccuma (N. 1 — nepexopn npaea,
HEeBKJIl0YeHMe B COCTaB HacsencTBa; nN. 2 — yaJIMHEHNe CPoKa; Mn. 3 —
Hernepexopn rnpaBa Ha obsA3aTeNIbHYO O0J110);

* CT. 1157 — npaBo 0TKa3aTbCA OT HACNeACTBa; pa3peLleHre opraHa oneku (n. 2);
HeobpaTUMOCTb O0TKa3a (M. 3);

* CcT. 1158 — oTka3 B nonb3y gpyrux nuy (n. 1 B pen. PegepanbHOro 3akoHa oT
15.02.2016 Ne 22-®3);

* CT. 1161 — npupalwieHne HacneaCcTBEHHbIX O0N1EeN;

°* CT. 1175 — O0TBETCTBEHHOCTb HAaC/IeQHUKOB MO A0JIraM HacnegonaTens;

* CT. 1183 — HacnepoBaHMe HeBbIMJIAQYE€HHbIX CYMM, NPenoCTaB/IeHHbIX
rpa>kgaHWHy B Ka4yecTBe CpeCTB K cylecTBoBaHuo (N. 1 — kpyr avy; n. 2 —
YeTbIPEXMECAYHbIN CPOK; N. 3 — BKJIKOYEHME B COCTaB HacnenCcTBa);

* CT. 1283 — nepexon NCKNOYUTENIBHOIMO NpPaBa Ha Npou3BeaeHne No HacnencTsy.

Mpa>xpaHckMh Kopekc PP, yacTb YeTBépTan:

* CT. 1457.1 — nepexon UCK/IIOYNTESILHOIO NMpaBa Ha TOMOJIOrU0 Mo HacenCcTBy
(BBegeHa PenepasibHbIM 3aKOHOM OT 12.03.2014 Ne 35-03).

NHble HOPMQAQTUBHbIE€ aKThbl U cyp,e6Hb|e Pa3bACHEHMUA:

» ®epepasibHbln 3aKOH OT 15.02.2016 Ne 22-P3 «O BHECEHUN U3MEHEHUSA B CTaTbIO
1158 yacTn TpeTben NpaXkAaHCKOro kogekca Poccnnckon depgepaumnn»;

* NocTaHoBneHue MNMneHyMma BepxosHoro Cyga P® ot 29.05.2012 Ne 9 «O cynebHon
npakTukKe no genam o HacnenosaHum» (nn. 31-32 — NOHATKA
HEeTPYLOCNOCOOHOCTN N MXONUBEHUSA, KPYT UL, C MPaBOM Ha obs3aTesibHYyto
00110, NOPAAOK onpeaeneHnsa obsasaTensHON 40N);

* [pakO4aHCKNIM nNpoueccyasbHbi Kogekc PO — cT. 264 (ycTaHOBNEHME (haKTOB,
NMeLWNX puanveckoe 3HavyeHune), cT. 265 (ycnosusa ycTaHOBNEHUSA haKTa B
cynebHoMm nopsagke), cT. 131-132 (MCKoBOe NPOM3BOACTBO);

* OcHOBbI 3aKOHOAaTeNnbCcTBa Poccunckon depepaynm o HotapmaTe ot 11.02.1993
Ne 4462-1 — cT1. 70-73 (BblOava cBNOETENbCTB O NpaBe Ha HacNencTBo,
NPUHATUE MEpP K OXpaHe HacNeaCTBEHHON0 MMYLLECTBA);



NomoDex — IIpaBo Os XKU3HU

* [pakgaHCKM Kogekc PP, yacTb nepBasi — CT. 256 (0bwasn cobCcTBEHHOCTb
Cynpyros, onpegeneHne gonemn).

NToroBoe pesiomMe: Npm OTCYTCTBUMN 3aBeLWaHUA U HEOOKA3aHHOCTU MXXAMBEHMUS
bpaTa HacnencTBo OENTCA MexAy CbiHOM (1/2) n TpeMs BHy4YKaMum ymepLuero
cbiHa (no 1/6 kKaxpasd);, poaHom 6paT HacnepopdaTend K HacNeLoBaHUKD He
npu3biBaeTcsa. [lpu [gokasaHHOM cTaTyce 6paTa Kak HeTpynocnocobHoro
mwxameeHua (n. 1 ct. 1148 K P®) oH nNpu3biBaeTCA HapaBHE C Hac/legHMKaMu
nepBown o4yepenun, n Npu OCHOBHOM noaxone Aonu coctasaT 1/3 (cbiHy), 1/3 (bpaTy)
n no 1/9 (kKaxgon BHy4Ke). Mpyn Hanuymu 3aBellaHUs HeTPYyOOCNOCOOHbIM CbiH B
nobomM cnyyae coxpaHseT npaBo Ha ob6sA3aTenbHyl [0I0 — He MeHee 1/4
HacneacTBa.
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