NomoDex — IIpaBo Os XKU3HU

PacueéT mojied mpu HacJIeTOBaHHH IO MpPaBy
npenacTaBjieHusi (IBOIOPOOHLIE OpaThsi/
CECTPhI) H BOCCTAaHOBJIEHHE CPOKa NMPHUHSITHS
HacJIeacTBa

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

HacneponaTesnb ymMep OKOMO TPEX fieT Ha3apg. Y Hero (Heé€) 6bi1o BoCceEMb Asnen um
TéTen (MONHOPOAHBIX/HEMNONHOPOAHbIX bpaTbes % cecTép poauTenen
HacnepopaTens), BCe OHU YyMepauMm [O OTKPbITUA Hacneacrtsa. Hacnencrtso
hakTU4eCKn HUKTO He MpuHan. Tpoe ABOPOAHLIX (ABoe — AeTW OAHOro AAAu,
oOHa — [04b Opyroro Asau) ysHanam o6 OTKPbITUM HacsencTBa Mecsl Ha3ag u
HamepeHbl B cynebHOM nopsake BOCCTAaHOBUTb CPOK MPUHATUA HaciencTBa U
npu3HaTb MpPaBO Ha [ONW. Ko4YeBOM BOMPOC: Kak paccyuTaTb AOJIN B MCKOBOM
3a8B/IEHUN — UCXOOUTb U3 «BOCbMWU BETOK» (M0 1/8 Ha BETKY) Uau 13 hakTuy4eckmn
3a89BUBLLUNXCA TPEX NOTOMKOB (1/2 u aBe no 1/4)? Huxe pa3obpaHbl 06e npaBoBble
BEPCUN, MEXAHN3M NpUpaLLeHns O0J1e N YC0BUSA BOCCTAaHOBJIEHUSA CPOKaA.

2. [IpaBoBasi KBaJIM(PHKAIIUSA: KTO M IO KAKOMY OCHOBAHHIO
HacjeayeT

2.1. Ouyepenb U OCHOBaHHE HacCJIedOBaHUS

Oann n TéTW HacnepozaTenss — 3TO MOJIHOPOAHbIE U HEMNOJIHOPOAHblIe BpaTbhbsa U
CécTpbl ero poautenen. OHNU OTHOCATCHA K HacnemaHUKaM TpeTbeu oudyepenum no
3aKOHY (M. 1 cT. 1144 TK PO).

Nx netm — pBowopoaHbie 6bpaTbsd M CECTpbl HacnepopaTens — HacaeaywT no
npaBy npepactaBsieHma (N. 2 cT. 1144 TK P®). 3To cneuwnasibHbiA MpPaBOBON
MeXaHW3M: MOTOMOK «3acCTyrnaeT» Ha MeCTOo CBOero ymepLulero rnpeaka.

CornacHo n. 1 c1. 1146 TK P®, ponsa HacnegHwkKa Mo 3akKOHY, yMmepLlero Ao
OTKPbITUA HacsencTsa WIM OOAHOBPEMEHHO C HacjsegopaTesniem, nepexoguT no
npasy npencTtaB/ieHNd K ero COOTBETCTBYHWLWWM MOTOMKaM N AeJSINTCA MeXAay
HUMMU NOPOBHY. [1pn 3TOM Hac/iegHNKN MO MpaBy NpencTaB/IeHNa He HacNeayloT B
paBHbLIX A0NS9X HapaBHe C OCTaJibHbIMU Hac/lleQHWKAMN ovYepenn — OHW MnoJsiyyatoT
MMEeHHO o/t ceoero npegka (n. 2 ct. 1141 K P®: «HacnegHUKM ogHoW o4vepenun
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HacneaylT B paBHbIX O04X, 3a UCKKOYEeHMeM HacsedHUKOB, Hacsenywmnx no
npaBy NpeacTaBsieHns (CTaTba 1146)»).

2.2. Kj1roueBOH NPUHHIMII: Ie/IeHHe «II0 KoJieHaM» (per stirpes)
N3 cT. 1141 1 1146 TK P® cnenyeT ABYXCTyNneH4YaTbI MOPSALOK:

1. CHayana HacNeacTBO AINTCSA MexXay BETKaMU (IMHUSMU) yMEpPLLNX
HaCNeOHWUKOB TPEeTbEN oYepean — TO eCTb Mexay AaAaMU/TETaMu,
OCTaBUBLUMMM NMOTOMKOB.

2. 3aTeM [0/ Ka)XO0 BETKN AeNNTCS MOPOBHY Mexay OeTbMIn
COOTBETCTBYIOLWLEro AAAN/TETN.

OTO M eCTb OTBET Ha BOMPOC O «1/8 Ha BeTKy» MpoTuB «1/2 n aBe no 1/4»:
AenutesNib — He 4YUCJI0O UCTUOB U He obsAsaTtenbHo 4Yucno 8. fenutenn —
YUCJIO BETOK, B KOTOPbIX €CTb HacJieAHUKU, NpU3BaHHbIe K HacJsieaoBaHUIO.
Ho BOMpoC O TOM, CKOJIbKO TakKuMXx BeTOK (2 wnu 8), pewwaeTcsa Mo-pasHOMY B
3aBUCUMOCTUM OT TOro, OCTaBWIN 1N OCTajlbHble LWeCTb AAAEN/TETb NOTOMKOB, — U
30eCb CYLLeCTBYIOT [Be KOHKypupylowme npaBoBble MO3MLUWN, KOTOpble fJatT
OOVHaKOBbIN pe3yfbTaT NPU OTCYTCTBMM MOTOMKOB B LLECTU BETKaX, HO pacxoasaTcs
npu NX HaNN4nu.

3. Bepcusi A: 6a3a — Bce BoceMb BeTOK (1/8 Ha BeTKy) C
IpUpalieHHueM OTIIaBIIUX T0JIeH

3.1. CogepxkaHue IMO3UIITHH

CTOPOHHMKM 3TOM MNO3ULUMN UCXOAAT W3 TOro, YTO KPYr HacNeLHWUKOB TpeTbewn
oyepenun onpenenseTcd Ha MOMEHT OTKPbITUSA HacnencTBa Mo YUCAY UL, KOTopble
Obinn 6bl NPU3BaHbl K HACNE4OBaHNKD, — TO €CTb MO YNCY AAAeN N TEéTb (BOCEMD).
Kaxgon BeTke «npunucbiBaetTca» pgona 1/8. Ecnnm kKakaa-To BeTKa He umeer
NMOTOMKOB NMb60O €& NoTOMKK oTnannm (He MPUHANKM HaceacTBO, OTKa3aJinCb, He
MMelT npaBa HacsnenoBaTb, OTCTPaHEHbl), €€ [0NS npupacTaeT K [0J8M
OCTa/lbHbIX  HaCNeQHWKOB MO  3aKOHY, MpPU3BaHHbIX K  Hac/egoBaHWIo,
NMPOMoOPLMOHaNIbHO UX HAacNeACTBEHHbIM 00/IAM — Ha OCHOBaHUM CT. 1161 MK PO.

3.2. Mexanu3M npupaimgeHus (cr. 1161 I'K P®)

CornacHo n. 1 cT. 1161 TK P®, ecnnm HacnegHuUK He rMpuMmeT HacnencTso,
OTKa)keTcs OT HacneacTBa (He ykasaB, B MNosb3y Koro), He byneT mMmeTb npasa
HacneposaTb wunum 6ypet oTcTpaHéH, nmbo BCneacTBMe HeOenCTBUTENIbHOCTU
3aBewWwaHna — YacTb HacnencTsBa, KOTopas npuyuTanacb 6bl TakoMy OTMnaBLUeEMY
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HacnegHunky, nepexoonT K HaclegHnKaM no 3aKOHY, npmn3BaHHbIM K
HacnegoBaHUO, NTPOMNOPLUOHAJIbHO UX HacleaCTBeHHbIM O001AM.

MyHKT 2 cT. 1161 TK P®: npasBuia O npupalleHun He MNPUMEHSAITCH, ecnu
oTrnasLlleMy HacnegHWKY noAaHa3HaveH HacsegHuk (n. 2 c1. 1121 TK P®). B
HacneLoBaHMM MO 3aKOHY nMoAHa3Ha4YeHWe He TMpuUMeHseTcs, MNOo3TOMYy 3TO
OorpaHMyeHne B HalleM cJlydae HeaKTyaJlbHO.

3.3. PacuéT mo BepcuH A

CueHapun A-1l: Bce BOCeMb AAAEN/TETb OCTAaBMJIM AETEeW, HO 3afABUJIUCHL
TOJILKO ABOoe pneten aaauv A n ogHa aoub aanu b.

* Kaxxgasa BeTka — 1/8.

* BeTka A (2 pebéHka): 1/8 + 2 = 1/16 Kaxaomy.

* BeTka b (1 pebéHok): 1/8.

e BeTKkN B-3 (ewé wecTb): no 1/8 nx peram.

* NToroy Tpéx nctuos: 1/16 + 1/16 + 1/8 = 1/4 (To eCTb N1LWb YeTBepTb
HacsencTea).

Ecnm xe petm BeTOK B-3 He NpPMHANM HacnenCcTBO M yTpaTuauM MNpPaBo Ha
BOCCTAHOBJIEHME CpoOKa (MCTEK LWeCTUMECAYHbIN CPpOK Ha obpaweHne B cya,
npenycMoTpeHHbin n. 1 ¢T. 1155 K P®), nx gonuv npmpacrtatoT K LOSSM NPUHABLLNX
HacnencTso. Torpa:

» CBoboaHble 6/8 pacnpenensaTca Mexay ABYMS 3as8BUBLUMMUCA BeTKaMu (y
Ka)kaown no 1/8) nponopunoHanbHO — Mo 3/8 Ka)K oM.

* BeTka A: 1/8 + 3/8 = 1/2 (no 1/4 kKaxaomy pebéHky).

* BeTka b: 1/8 + 3/8 = 1/2 (1/2 eANHCTBEHHOMY pPeBEHKY).

CueHapun A-2: wecTb AOANEW/TETb He OCTaBuAM perten Boobuwe (Her
HUcxoaAwmx). Torga nx 4oaM Takxe NnpupacTaloT K ABYM OCTaBLUMMCS BETKaM —
M pe3ynbTaT TOT Xe: no 1/2 Ha BeTKy, To ecTb 1/4, 1/4 n 1/2 y NcTuUOB.

3.4. IIpaKTHYEeCKHH BBIBOJ [0 BEPCHH A

* EC/in WecCTb BETOK HEe UMEKOT NOTOMKOB — pe3yJibTaT coBNajaeT C UHTyuumnen
3agasutens: 1/4, 1/4, 1/2.

* EC/in WecCcTb BETOK UMEIOT NOTOMKOB, HO Te He 3asABUJINCb — CHa4vasla 4oau
cyuTatoTcAa no 1/8 Ha BeTKY (MCTuUbl NoayYaloT Anwb 1/4), a npupalieHme
BO3MOXXHO TOJIbKO MOCJI€ TOr0, Kak 3T NMOTOMK/ OKOHYaTeJNIbHO YTPaTAT MNpaso
Ha Hac/eacTBO (MCTEYET CPOK Ha BOCCTaHoBAeHMe no n. 1 ¢T. 1155 TK P®). [o
3TOr0 MOMEHTa X O0JIN «3ape3epBNPOBaHbLI», N Cyh He BNpaBe nepenaTb UX
NCTLUAM.



NomoDex — IIpaBo Os XKU3HU

4. Bepcusi b: 6a3a — TO/JILKO BETKH, HMEIOIIIHe
HacJIeTHUKOB (2 BeTtku - 1/2 + 1/2)

4.1. CogepzKaHHe IMO3UITUA

MpoTmMBONONIOXKHAA MO3ULUA UCXOAUT M3 TOro, YTO MpPaBoO NpencTaB/ieHNns — 3TO
«3aMelleHne» yMmepLlero rnpepgka ero rnotoMmkamu. Ecnm npenok He ocTaBui
MOTOMKOB, 3aMellaTb HEKOro, M [0NA TakKoro rnpegka He obpasyerTcs BOBce.
CnepoBaTeslbHO, HaCNeACTBO AEJINTCA TOJIbKO MeXAy BeTKaMu, B KOTOPbIX eCTb
npu3BaHHble HacegHNKN. Ccbiika — Ha BykBanbHOe cogep>kaHue n. 1 cT. 1146 TK
P® (oonsa nepexoouT «K ero COOTBETCTBYHOLWMM MOTOMKaM») U nN. 2 cT. 1141 TK PO
(HacnegHWKK MO NpaBy NpencTaBAeHNS UCKJIKOYEHbI U3 NpPaBu/ia O PaBHbIX O0N5X).

4.2. AprymeHTanus

YMepwmnn gansa/TéTta caM K HacefoBaHUIO He npu3biBaeTcs (OH yMep 40 OTKPbITUSA
HacnencTsa). ECnm y Hero HeT geTen, To HET M MUa, K KOToOpoMy nepelusia 6ol ero
nons. CneposaTesibHO, FOBOPUTbL O «J0Jle OTnaBlero HacsienHnka» (ct. 1161 K
P®) Henb3a: oTnafaTb MOXET TOJIbKO A0/ TOro, KTo 6bin1 npussaH. A pa3 aaas/
TETH CKOHYasICA 0O OTKPbLITUA U HE OCTaBUJ1 MOTOMKOB — OH He Obl1 Npu3BaH, 1 ero
«[0Nn8» B HaC/NeACTBEHHOW Macce He BO3HMKaeT. OTcioga: 4MCcno [oJsied paBHO
4YUCsly BETOK, peasibHO MMeKL X Hac1eJHUKOB.

4.3. PacueTt no Bepcuu b
EC/IM NOTOMKM €CTb TOJIbKO B ABYX BETKaX:

* BeTka A (2 pebéHka): 1/2 + 2 = 1/4 Kaxxaomy.
* BeTka b (1 pebéHok): 1/2.
* Ntoro: 1/4, 1/4, 1/2.

Ecnm xe NoTOMKM eCcTb BO BCEX BOCbMW BeTKax, TOo Bepcua b paért ToT xe
pe3ysbTaT, 4TO U Bepcma A: 1/8 Ha BETKY.

4.4. TIpakKTHYeCKHH BBIBOJ IO Bepcuu b

Bepcna b npuBoanT K pesynbTaTy «1/2 + agBe no 1/4» cpasy, 6e3 oxupgaHus
npuvpaweHus, HO TOJIbKO MPU YCNOBUN, YTO LWeCTb AAAEN/TETb AENCTBUTENIbHO He
OCTaBWAM TMOTOMKOB. ECAnM >Xe MOTOMKW eCTb, HO He 3asaBUanUCb, Bepcusa b
HernpMMeHnMa — NPUOETCA CHUTATLCA C UX NOTEHUMANIbHbIMU AOSAMMU.
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5. ConmocTraBjieHHe BEPCHH: KOI'Ja KaKasi IPUMEeHsIeTCsI

. Bepcusa b (Tonbko
Bepcusa A (8 nponen
Ob6cTOoATENLCTBO BETKM C
+ npupawieHue)

HacnegHUKamMm)
WecTb gapen/TéTb HEe nMelT MpupaweHne - 1/2 Ha Cpa3sy 1/2 Ha BeTKy (1/4,
neTten BeTKy (1/4, 1/4, 1/2) 1/4, 1/2)

LWecTb oanen/TéTb UMeloT

. MpupaweHne - 1/2 Ha HenpuMmeHnma: getu
AeTeun, HO Te He 3aABMUJIUCL U

BeTKy (1/4, 1/4, 1/2) €CTb, OHUN Hac/egHUKN
yTpaTUuau npaso
LecTb oapnen/TéTe nMmeloT NcTubl monyyatoT
AeTen, KoTopblie ewé MoryTt nnwb 1/4 (1/16, 1/16, HenpumeHnma
BOCCTAHOBUTb CPOK 1/8)
BbiBopg. Ob6e Bepcunm CxoOATCA B r/laBHOM: meNIUTeslb — YUCJIO BEeTOK, B

KOTOPbIX €CTb HacJIegHUKHM, a He 41ucno ncrtuos. MNMostomy «1/2 v gee no 1/4» —
MPaBWU/bHbLIN PACYET NpU YCN0BUU, YTO MOTOMKM eCTb TOJIbKO B ABYX BeTKax (1mbo
OCTasibHble OKOHYaTesNIbHO YyTpaTuanM npaso). Ecnm xe y wectn oanen/TéTtb ecTb
0eTn, KOTopble MOryT 3asBUTbCA, — MPaBW/bHbIA pacyéT B uUcke: 1/16, 1/16 n 1/8
(To ecTb 1/4 Ha oBoux peten oaon A n 1/8 Ha ooyb osaan b).

OTAhenbHO NOAYEPKHY: pacyéT «no 1/8 Ha BeTKy» KOppeKTeH TOJIbKO Torpa,
KOorga BO BCeX BOCbMM BeTKax €CTb MOTOMKM. Ecnm wecTb BeTOK 6e34eTHbI,
HUKAKUX «BOCbMW [OJIe» HE BO3HMKAET — BO3HWKAET JBe.

6. IlpupanieHue JoJIeH: KOrja U KaK J0/IHM OTIaBIIHX BETOK
IePexoasiT K OCTAIbHBIM

6.1. OcHoBaHus oTnageHusi (cr. 1161 I'K P®)

Hdons BeTKU (MM OTAENbHOro HacnedHWKa) npupacTaeT K OCTallbHbIM, ecau
HacneoHUK:

* He NPMHAN HAC/eACTBO (MPONYyCTU CPOK N HE BOCCTAHOBWA €ro);

* OTKa3aJICA OT HacnencTBa, He yKa3aB, B NMosb3y Koro (cT. 1157, 1158 K PO);

* He MMeeT NnpaBa HacsleoBaTb (HanpuMep, HeJOCTOWMHbIN HacNeaHUK — CT.
1117 TK PO);

* OTCTPAHEH OT HacnepoBaHua (cT. 1117 MK POD);

* HacNenCTBO HEOENCTBUTENIbHO B COOTBETCTBYIOLWEN YacTu.
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6.2. OTKa3 B noab3y apyroro auna (ct. 1158 I'K P®)

Ecnn HacneoHWK OoTKa3blBaeTCs OT HacseCTBa B NOJIb3y KOHKPETHOro nmua (cT.
1158 TK P®), nonsa nepexoanT 3TOMY /KLY, @ HE npupacTaeT K oCTasibHbIM. Ba>KHo:
He [O0MycKaeTCs OTKa3 B MOJib3y Smua, He yKasaHHoro B n. 1 cT. 1158 K P®; He
AOMycKaeTCs OTKa3 C OroBopkamMum maum nofg ycJoBUEM; He AO0MycKaeTca OTKa3 oT
yacTun Hacneactsa (n. 2, 3 cT. 1158 TK P®). OTKas B MoJsb3y ApPYyroro sauvua
BO3MOXEH TOJIbKO B OTHOLUEHWN HACJIeQHUKOB MO 3aBelaHuio WX Mo 3aKOHY
nobon ovepenmn, a TakXe MPU3BaHHbLIX MO NpaBy NpeacTaBieHUA UK B nopsaake
HacneacTBEHHOW TpaHcMuccum (cT. 1158 FK PO B pepakumm degepasibHOro 3akKoHa
oT 15.02.2016 Ne 22-03).

6.3. MoMeHT nnpupalleHus

lMpupalieHe NpPouUCXoOUT MOCJsie TOro, Kak Hac/ieOHUK OKOHYaTesIbHO yTpaTun
NnpaBo Ha HacsencTBo. [Na «HEnpPUHABLWWX» 3TO MOMEHT WCTe4YeHUsd CpPpOoKa Ha
BOCCTaHOBJIEHME (LWeCTb MecsueB CO AHA, Korga NpuYMHbl Nponycka otnanu, — .
1 cT. 1155 TK P®), npu ycnoBum 4TO HacnegHuk He obpaTtwmncsa B cyn. o 3Toro
MOMEHTa [0Ns CYUTaeTCs «MoTeHUMasbHO 3aHATOM», W Cy4 He Brpase
pacrnpenennTb €€ MexxAy 3adABMBLUMMUCA HacegHUKaMU.

6.4. TIpakKTHYeCKHH BBIBOI

Ecnm y wecTtn osapnen/TéTb €CTb AETU, HO OHU HE 3asiBUJINCb, — B UCKE HEeNb35 Cpasy
npocuTb 1/2 Ha BeTKy. CnenyeT nnbo: - yCTAHOBUTb, Y4TO 3TU AETU yTPaTWUIMN NPaBo
(MLCTEK CPOK Ha BOCCTAHOBJ/IEHME), U TOoraa NpPoOCUTb NpupaweHune; - nnbo (ecnu
CPOK e€ellé He WCTEK) paccyUTbiBaTb A0AM Mo 1/8 Ha BETKY W Yy4YUTbIBaTb, 4TO
cBoboaHbIE 40N MOTYT BbITb 3aHATHLI NO3XKeE.

7. BocCTaHOBJ/IEHHE CPOKa MPUHATHUA HacaeacrBa (ct. 1154,
1155 T'K P®)

7.1. OOLINI CPOK NMPUHSTHS

HacnencTtso A0/1KHO 6bITb MPUHATO B TEYEHME LUECTU MecCALueB CO AHA OTKPbITUSA
HacnencTtea (N. 1 cT. 1154 TK P®). IHEM OTKPLITUA HacnencTBa SABNAAETCA LEHb
cMmepTn Hacnepgopatens (N. 1 ct. 1114 TK P®). B naHHOM cily4ae CPOK UCTEK MNoYTU
Tpwn roga Hasag.
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7.2. Yc10oBHsA BOCCTAaHOBJIEHHSI CPOKa cyaoM (. 1 ct. 1155 I'K P®D)

Cyn MOXeT BOCCTAaHOBUTb CPOK M MPU3HATb Hac/egHUKa NPUHABLUMM HacneancTBo,
eCJin HacnegHuK:

1. He 3HaN n He poJKeH Obin 3HaTb 06 OTKPbITUN HacleaCTBa nubo nponyctunn
CPOK Mo APYyrnMm yBa>XMTEJIbHbIM MPpN4YnNHaM; MU

2. O6paTI/IJ'ICFI B Cy B Té4eHue LecTn Mmecsaues rnocsie Toro, Kak nmpm4mMHbl
nponycka oTnasin.

Mpu Npu3HaHUN HacnegHWKa NPUHSABLLIMM HacnencTBoO Cyn onpepenseT OOSM BCeX
HacneaHWUKOB N NMpM HEOBXOAMMOCTN — Mepbl NO 3alWMUTe NpaB HOBOro HacaeHMKa.
PaHee BblfaHHble CBMOETENIbCTBA O MNpaBe Ha HAC/AeACTBO MPU3HAKTCA CynoM
HepencTBuTeNnbHbIMU (N. 1 cT. 1155 FK P®).

7.3. IIpUMEeHHTEe/ILHO K HallleH CHTYalluH

YBa>kUTeNIbHOCTb NPUYUH. 3ad8BUTENN — OBOOPOAHbIE BpaTbA/CECTPLI, Y3HANM O
CMepTWn HacnepgodaTensa mecsy Ha3ad. Ecnn oHn pencTemTenbHO He nogaepxmBanu
CBSA3b C HacsegopaTenem, He NPOXKMBaAN C HAM COBMECTHO, He MNOoJlyyYasin OT Hero
KOppPecnoHAeHUUN U He MOran y3HaTb O CMepTW U3 [OCTYMHbIX UCTOYHUKOB —
MPUYNHaA «HEe 3Has U He AoJ/KeH Obla 3HaTh 06 OTKPbLITUN HacneacTBa» MoXXeT bbITb
npu3HaHa YyBakUTeNbHOW. bpeMs AOKa3blBaHUA JIEXUT Ha UCTuax: Heobxogmmo
NnOATBEPOUTb OTCYTCTBME KOHTaKTOB, pa3feflbHoe MNpoXXMBaHWe, OTCYTCTBUE
CBeJEeHUN O MecCTe XUTeslbCTBa HacsepopaTtena v T.n. Pa3dbAcHeHUA O Kpyre
yBaXUTeNIbHbIX NPUYnNH cogepxxaTtca B NocTaHoBneHun MNMneHyma BepxosHoro Cyaa
P® o1 29.05.2012 Ne 9 «O cynebHOM npakTuke Mo AesaM O HacnenoBaHum» (B
4acTHOCTW, N. 40 0 BOCCTAHOBJIEHUN CPOKaA).

CoGniopeHue LWIeCTUMECAYHOro Cpoka obpaweHusa B cyn. 3asaBUTENN Y3HaU
06 OTKpbLITUM HacnencTBa MecCsl Ha3ad — 3HauYuT, LWEeCTUMECSYHbIN CPOK Ha
obpaweHune B cyg (n. 1 cT. 1155 TK P®) cobnopéH. 3To CaMoCTOATEsNbHbIN
rnpecekaTeNbHbIA CPOK: €C/IN ero NMponycTuUTb, B BOCCTAaHOBNEHUN ByneT oTKasaHo
HE3aBUCUMO OT YBaXUTENbHOCTU OCHOBHOW MNpPWUYUHbI. B OaHHOM cinyvyae puck
MWUHUMAJIEH, HO TSIHYTb HeNb3S.

PUcKM M OoroBopku. - Ecnm HacsegogaTesb U 3aBUTENN MPOXWBaAM B OOHOM
HaCeNéHHOM MYyHKTE N NOAAEPXKMBANIMN OTHOLIEHUSA, CyL MOXXET MNPU3HaTb, YTO OHU
«OO/KHbI 6blIM 3HATb» O CMepTU, — W OTKa3aTb. - ECaM HOTapuycC yXXe Bblgan
CBUAETENbCTBO O NpaBe Ha HacnencTBo (HanpuMmep, Kak BbIMOpO4YHOoe — CT. 1151
MK POD) nméo MMyLLeCTBO nepenaHo MYHULUNANNTETY/rocynapcTay,
BOCCTaHOBJIEHME CpoOKa noTpebyeT ocnapuBaHWs 3TOro cemaeTenbcTBa (N. 1 cT.
1155 'K P®) n, BO3MOXHO, BUHOMKauun y pgobpocoBecTHoro npunobpertatens (cT.
302 TK P®). 3TO CyLIECTBEHHO OCJ/IOXKHSAET Aeno. - Ecnm KTo-To U3 3aaBuTenen
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haKTMYeCKU NPUHAN HaciencTBo (Hanpumep, BCTYNWa BO BAafeHME UMYLLECTBOM
— n. 2 cT. 1153 'K P®), BONPOC O BOCCTAHOBJIEHNN CPOKa MOXXeT ObiTb NOCTaBNEH
MHave (n. 2 cT. 1157 TK PO).

7.4. IIpakKTHYECKHH BBIBOJ

BoccTaHoBMEHME CpOKa Npu MPOoMnycKe NoYTn Ha TpU roga BO3MOXKHO, ecnn byaeT
[lOKa3aHa HeoCBeAOMJIEHHOCTb 00 OTKpbITUM Hacnencrtsa UM cobnoaéH
WecTuMecayHbll CpoK Ha obpaweHune B cyn (OH B OJaHHOM crsiydae cobnonéH).
OCHOBHON pUCK — [0Ka3aTb, YTO 3aABUTENN «HEe OO0JKHbI OblIM 3HATb» O CMEPTHU.
Heobxoanmo cobpaTb [AoOKa3aTesbCTBa OTCYTCTBUA KOHTAKTOB W pa3fesbHoro
NPOXXUBaHUS.

8. Kak oTpa3uTh pacyéT B HCKOBOM 3asiBJICHHH

8.1. IIpocurenbHast 4aCTh

B ncke cnepyet coegnHnTb ABa TpeboBaHuA: 1. BOCCTAHOBUTb CPOK MPUHATUSA
HacnencTBa v NPU3HaTb UCTLOB NPUHABLWIMMU HacneacTso (n. 1 cT. 1155 MK PO). 2.
Mpu3HaTb NpaBoO COOCTBEHHOCTM Ha HaCNeACTBEHHble [0AM (C yKa3aHMeM
KOHKPETHbIX 00NeN).

Ecnm HacnencTBeHHoe MMYLECTBO — HeABMXXUMOCTb, UCK MOJAETCHA Mo MecTy eé
HaxoXxaeHnsa (UCKAYUTenbHaa noacygHocTb — cT. 30 MK P®). MNocnownmHa
paccYnTbiBaeTCs OT CTOMMOCTU Hacnenyembix gonen (ct. 333.19 HK PO).

8.2. PacuéT mojied — AIBa BapHaHTA B 3aBHCHUMOCTH OT ()AaKTHUYECKOT O
COoCTaBa BETOK

BapuaHT 1 (ecnm y wiectu papen/Tétb HeT AeTern — 1IM60 OHU OKOHYATEJIbHO
yTpaTunam npaBo): - Betka A (aaas ¢ osymsa netbMmu): 1/2 Hacnepncrtsa, no 1/4
Kaxgomy pebéHky. - Betka b (oama ¢ ogHum pebéHkom): 1/2 HacnepcTBa, 1/2
eaNHCTBEHHOMY pebéHky. - Utoro: 1/4 + 1/4 + 1/2 = 1.

BapmaHT 2 (ecnam y wectu pAaApen/Térb eCcTb pAeTu, KOoTopble MOoryT
3aABUTbCA): - Ka)xaasa n3 BoCbMu BeTok — 1/8. - BeTka A: 1/8 + 2 = 1/16 Kaxgomy
pebéHky. - BeTka b: 1/8 eanHCTBEHHOMY pebéHKy. - UToro y Tpéx uctyos: 1/16 +
1/16 + 1/8 = 1/4. - OcTanbHble 3/4 pacnpenensatTca Mexay AeTbMN WecTu gpyrunx
BeTOK (no 1/8 Ha BeTKYy, fAasiee NOpOBHY MeXXAy AeTbMU).
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8.3. UTOo HYy2KHO JOKa3aTh B HCKe

Ona BapumaHTa 1 (M YacTM4HO ONA BapuaHTa 2) HeobxoAMMO MPUIOKUTbL W
oboCcHOBaTh:

* CBMAeTenbCTBO O CMEpPTU HacnepopaTena — gaTa OTKPbITUSA HacneacTsa (n.
1cT. 1114 TK PO).

* IOKYMEeHTbl O pOoACTBe: CBNAETes/IbCTBA O POXKAEHUN NCTLOB (MOATBEP)XAAIOT,
4yTO OHWU meTn gaan A/ paau b), cBunpgeTensCcTBa 0 POXXAEHUN UX poauTenen,
cBunpeTenncTBa 0 bpake (ecnm meHanacb haMmnnnsa), AOKYMEHTHI,
noaTeepXxparLwme poacTBo AAAEeN/TETb C poaAuTeNnaMn HachegogaTens.

* CBupeTenbCTBa O CMEpPTU BCeX BOCbMM AAREen/TéTb — NOATBEPXKAAIOT, 4TO
OHWN yMepsun 00 OTKPbITUA HacneacTsa (N. 1 cT. 1146 TK PO).

* loKyMeHTbl 00 OTCYTCTBMM HacC/sieAHUKOB NepBOW U BTOPOU ouepenen:
OTCYTCTBME Y HacsegogaTens geTen, cynpyra, poavtenen (poantenm —
yMepsn), a TakXXe OTCYyTCTBMe BpaTbeB/CeCTEP U UX AeTen (MOCKONbKY BTOpas
oyepenb UCKAOHaeT TpeTblo — M. 1 cT. 1141, cT. 1143 TK P®). be3 3TOro TpeTbs
oyepenb He NMpu3biBaeTCA.

* JOKyMeHTbl 00 OTCYTCTBMM NOTOMKOB Yy LLIECTU AAnen/TéTb (eCcn pacyéT no
BapuaHTy 1) — HanpuMep, CNpaBKM O COCTaBe CeMbU, CBUAETENLCTBA O CMEPTU
neten, oteeThbl 3AIC, cBeaeHMA HOTapuyca.

* loKa3zaTeNbCTBa HEOCBEAOMJIEHHOCTMU 00 OTKPbITUM HacnencTea (Ans
BOCCTAHOBJIEHUSA CPOKA) — OTCYTCTBUE NEPENNCKUN, pa3aesibHoe NpoXxnBaHue,
CMpaBKN O MeCTe XXNTeNbCTBa.

* CBepeHuna HoTapuyca 06 OTCYyTCTBUM OTKPbLITOro HacseaACTBEHHOro gena/ o
BblAAHHbIX CBUOETEIbCTBaX.

8.4. CTrparerundyeckasi OroBopkKa

Ecnnm nctubl He yBepeHbl B OTCYTCTBMW MOTOMKOB Y LUECTU Aa4en/TéTb, besonacHee
CTaBUTb pPacyé€T no BapuaHTy 2 (1/16, 1/16, 1/8) n ogHOBpPEMEHHO X04AaTaNCTBOBAThb
06 nctpeboBaHnM cBegeHUn o Kpyre HacnegHukos. Cya npuv pacCMOTPEHUM aena
CaMOCTOATEeNIbHO onpegenseTr AO0JM BCeX HacnegHukoB (n. 1 cTt. 1155 TK PO®),
MO3TOMY 3aBbllUEHHbIV PacYE€T B UCKE He «CBA3blBAaeT» CYy[, HO MOXXEeT MoBJieYyb
OTKa3 B 4YacTtum TpeboBaHun n pacnpepeneHne cynebHbiX pacxon4oB He B MOJb3y
NCTUOB. TOYHbIN PACY€T CHMXKaeT 3TOT PUCK.

9. HpaKaneCKne BBIBOIbI IIO Ka}KHOﬁ BepCHHA

Mo Bepcum A (8 ponen + npupawieHme). lNpnmeHnMa, ecnin y WecTn oAaen/TéTb
eCTb NOTOMKU. NCcTubl cpa3dy nosy4atoT nauwb 1/4 (1/16, 1/16, 1/8); ocTanbHoe —
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OeTsAM Opyrux BeToK. [lpupalleHMe BO3MOXHO Mocje yTpaTbl MMK MNpaBa Ha
BOCCTaHOBJIEHME CPOKaA.

Mo Bepcum B (TONBKO BEeTKM C HacnepgHukamm). lNpuMeHUMa, eCcnum LWecCTb
nanen/TéTb He ocTaBunan geten. Nctubl nony4atoT 1/2 + 1/2 Ha BeTKy, To ecTb 1/4,
1/4 v 1/2. 2T0 U eCTb pacyeéT, KOTOpPbIA 3asaBUTESIb CYUTAET «CBOUM»; OH
KOPPEKTEH UMEHHO MPU OTCYTCTBUM MOTOMKOB B LLUECTWN BETKaX.

OG6wee npaBuno. [lenntenb — YMCIO BETOK, UMEKOLWNX HAaC/IEAHNKOB, @ HE Y1CI0
NCTUoB. «1/2 n aBe no 1/4» — npaBW/bHbLIA Pac4éT Npu ABYX BeTKax; «no 1/8 Ha
BEeTKY» — TMpaBWJIbHbIA PacyéT npum BOCbMU BeTKax. CMmewwmBaTb 3TU NOAXOAbl
Hesb34.

Mo BoccTaHOBNEHMIO cpoKa. [lponyCcKk MNoO4YTM Ha Tpu roga cam no cebe He
npensaTCcTByeT BOCCTAHOBEHMIO, €C/IN fOKa3aHa HEOCBEAOMIEHHOCTb 06 OTKpPbITUMK
HacneacTtBa (n. 1 cT. 1155 K P®). LLlecTuMecsYHbIN CPOK Ha obpalleHne B cyn CO
OHSA, KOrga NpWYMHbI MPoMycka oTnasauW, B AaHHOM ciy4dae cobniogéH (ysHamam
Mecsl Ha3apg). OCHOBHOM PUCK — [OKa3aTb, YTO 3asABUTENN «HE LOJIXKHbl Obliin
3HaTb» O CMepTU. LONONHUTENIbHbIN PUCK — paHee BblAaHHOEe CBUOETEeNIbCTBO O
rnpaBe Ha HacnencTBo (B TOM 4ucse BbIMOpoyHoe — cT. 1151 K P®), koTopoe npu
BOCCTAHOBJIEHMWN CPOKa NPU3HAETCA HeAeNCTBUTENbHbLIM (M. 1 cT. 1155 MK PO).

10. CIHCOK HCIOJ/Ib30BAaHHBIX HOPMAaTHUBHbBIX HCTOYHUKOB

1. FpaxxpaHckuh Kopekc PD (YyacTb TpeTbs) oT 26.11.2001 Ne 146-P3: - CT.
1111 (ocHoBaHuA HacnenoBaHuUA); - cT. 1112 (cocTaB HacnencTsa); - €T. 1114
(Bpemsa oTKpbITUSA HacnencTea); - €T. 1117 (He[oOCTOMHbIE HAC/IeAHNKN); - CT.
1121 (nogHa3Ha4yeHne HacnegHuka); - cT. 1141 (obwmne nonoxeHms ob
o4yepenHoCTn, paBeHCTBO gosien); - cT. 1142 (HacnegHUKKW NepBov o4epenu,
rnpaBo NpeacTaBsieHna BHYKOB); - CT. 1143 (HacsiegHUKN BTOPOW ovepenu,
NAeMSAHHUKM N0 NpaBy NpencTaBneHns); - cT. 1144 (HacneoHUKM TpeTben
ovyepenwn, 4BOPOAHbIE MO NMpaBy NpeacTaBseHnsn); - cT. 1145 (HacnegHUKN
nocnepywwmx odepenen); - ct. 1146 (HacneposaHme No rnpaBy npencTaBiieHns,
neneHne 0onum NopoeBHy); - cT. 1149 (obasatenbHasa aons); - cT. 1151
(BBIMOpPOYHOE HacnencTBo); - €cT. 1152 (npuHATNE HacneacTsa); - €T. 1153
(cnocobbl NpUHATUA HacnencTsBa, PakTUYeckoe NpuUHATKE); - CT. 1154 (cpok
NPUHATUA HaceacTBa — LWeCTb MecsaueB); - CT. 1155 (npuHATMe HacnencTBa no
NCTEYEeHUN CPOKa, BOCCTAHOBJIEHNE CPOKA, LWECTUMECAYHbIN CPOK obpalleHmns B
CyL, HeeNCTBUTESIbHOCTb paHee BbllaHHbIX CBUAETEeNbCTB); - CT. 1157 (npaBso
OTKa3a OT Hac/seacTBa); - CT. 1158 (o0Tka3 B NONb3y Apyrux Ay, 3anpeT oTKasa C
OroBOpPKaMu 1 OT YaCTW HaCNeACTBa; pedakunsa denepasibHOro 3aKoHa OT
15.02.2016 Ne 22-®3); - cT. 1161 (NnpupawieHne HacnenCTBEHHbLIX A0SIEN); - CT.
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1166 (oxpaHa nHTepecoB pebéHka Npun pasgene HacneacTea); - cT. 1170
(koMneHcaumnsa Hecopa3sMepHOCTN).

. Fpa>kpaHckuh npoueccyasibHbli Kogekc P® o1 14.11.2002 N. 138-®3: cT. 30
(nckNYMTEeNbHas NOACYAHOCTL), CT. 131-132 (dpopMa 1 cogep kaHne NCKOBOrro
3asABIeHUSA).

. HanoroBbin kopekc P® (4yactb BTOpas) ot 05.08.2000 Ne 117-®3: cT. 333.19
(pa3mep roCnoLwNnHbl).

. DepepasibHbiA 3aKOH OT 15.02.2016 Ne 22-P3 «O BHECEHUN N3MEHEHUS B
CcTaTblo 1158 yacTum TpeTben Npa)KAaHCKOro Kogekca Poccmnckon depepaunm».
. MocTtaHoBneHue Nnenyma BepxosHoro Cyaa P® ot 29.05.2012 N2 9 «O
cynebHom npakTuke no genam o0 HacnegoBaHUm» (pas3bsAcHeHUSA 06 oyepeaHOCTHU
HacnefoBaHWSA, NpaBe NpencTaB/ieHUs, NpupaLLeHun onen, BOCCTaHOBIEHUN
CpOKa MPUHATUA HaCeACcTBa, B YacTHOCTKY n. 40).

. MocTtaHoBneHue Nnenyma BepxosHoro Cypa P® ot 23.06.2015 Ne 25 «O
NPUMEHEHUN CYyAaMN HEKOTOPbLIX MOJIOXKEHU pa3gena | Yactn nepson
pa>k4aHCKoOro kogekca Poccunckon depepaummn» (MpUMEHMMO npu
ocnapvBaHum npas gobpocoBecTHOro npuobpeTaTens B Cily4ae BbIMOPOYHOIrO
nMyuLecTsa, BO B3aMMocBA3n co CT. 302 TK PO).
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