NomoDex — IIpaBo Os XKU3HU

IIPABOBOM PA3EOP

3aBelraHue OTYHMA B II0JIH3Y COBEPUIEHHO/IETHET 0
MachbIHKA (MagYepHuIilbl) IPH HAIUYUHU 13-1eTHEero BHyka:
MO2KeT JIM MaTh BHYKa OCIIOPHTH 3aBelllaHHe

1. KpaTKasi noCTaHOBKa BOIIpoOcCa

OTYMM HaMepeH COBEPLUUTb 3aBellaHMe B MoJsib3y 3asaBuUTensd. Y otymma ecTb 13-
NIeTHUN BHYK. 3asiBUTEsIb OMacaeTCs, YTO MaTb BHYKa OCMOPWUT 3aBellaHWe rnocne
cMepTu Hacnepopatens. TpebyeTcs ycTaHOBUTL: (1) BXOAUT M 13-IeTHUW BHYK B
Kpyr nuy, nMmeLwmx npaBo Ha obsazaTtensHyto gonto (cT. 1149 MK PO), n npm Kakumx
YyCNIOBUAX OH MNOJlydaeT HacnencTBO MO rnpasBy npepctasneHmsa (cT. 1142, 1146 TK
P®); (2) B KakoM npoueccyaslbHOM KadeCTBe MaTb BHYyKa MOXeT 3asaB/SATb
TpeboBaHNA O HEOEeWCTBUTENbHOCTU 3aBELLAHUA U eCTb N y Heé (y pebéHka)
HapyLlleHHoe 3aBellaHmnemM npaBo — conditio sine qua non nckano n. 2 ct. 1131 MK
P®; (3) Kakme OCHOBaHUSA HEOEeNCTBUTENbHOCTU 3aBEeLlaHUs peanibHO MOryT ObiTb
3asB/IEHbI N B Kakme Cpoku. Hmxe pa3obpaHbl BCe CylleCTBEHHbIE BEPCUN — Kak
hakTn4eckmne (KTo KOMy KeM NPpUXOANTCA), Tak U NpaBoBble (0ba3aTenbHasa gonsg /
npaBo NpeacTaBieHns / XxguBeHue / ocrnapusaHue).

2. ®aKTHYECKasi KOHCTPYKIUSI U €€ BapHAHTHI

o nepexofda K HoOpMaM HeobxoOoMMo 3ahuKCMpoBaTb, YTO OTBET 3aBUCUT OT TPEX
nepeMeHHbIX, KOTOpble B BOMpPOCEe He packpbiTbl. Pa3bop Bemétca no BCEM
KOMOUHaLUUAM:

BapumaHT 1. PoanTtenb BHyKa (CblH WM 004b OTYMMaA) XUB. BHYK — He HacegHuK
OTYMMa HM MO 3aKOHY, HW MO 3aBeLlaHWio; OH JINb NOTEeHUMasbHbIA Hac/eAHUK Mo
npaBy npeacTaBsieHMa Ha Oyayuiee. BapuwaHT 2. Poautenb BHyKa yMmep A0
HacToALLEero MoOMeHTa (Mnn yMpéT 00 CMepTn OTYMMa / OAHOBPEMEHHO C HUM). BHYK
— HacsegHUK NepBOWN o4yepenwn rno npasy npepcrtasneHusa (n. 2 cT. 1142, ct. 1146
K P®). BapuaHT 3. BHYK He MeHee roga HaxoaAuTCA Ha WKAUBEHUWN OTYMMa W (ANd
n. 2 ct. 1148 'K P®) npoxuBaeT COBMECTHO C HUM. BHyK — noTeHuuasbHbIN
HeTpy[ocnocobHbln wxanseHel,. BapuaHT 4. MaTb BHyKa — [04b OT4YMMa (TO eCTb
caMa ABNAeTCA HacneHMLen nepBon ovepenn No 3akKoHy) nnbo KeHa CbiHa oTYMMa
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(He HacnegHuua). BapuaHT 5. iIMywecTtBo oT4uMa npuobpeteHo B bpake — Toraa
He3aBMCMMO OT 3aBellaHna [encTByeT nMpaBo MNepexuBwero cynpyra Ha
cynpy»xeckyto gonto (cT. 1150 'K PO, cT. 34 CK PO).

3. Pa3ngesn 1. IIpaBoBoOe nojioxkenue 13-j1eTHero BHyka npu
HacCJIeJOBaHHUMU 110 3aKOHY

3.1. BHYK He sIBJIsIeTCsI HaCJIEIHUKOM IIePBOH oYepeau «caM mo cede»

CornacHo n. 1 cT. 1142 TK P® HacnegHukamMu nepBon o4vepeau Mo 3aKOoHY
ABNAOTCA AEeTn, Cynpyr n pogutenn HacnepgonaTtensa. BHyKM Hacnepopmatens n nx
MOTOMKN HacsedylT TOJIbKO MO npaBy npepacrtaBneHmsa (N. 2 cT. 1142 K PO).
NMpaBo npeacTaB/ieHUA BO3HMKAET MWCK/IIOYUTENIbHO B CJly4ae, npefycMoTpeHHOM
CT. 1146 TK P®: ecnin COOTBETCTBYOLWMMA HAacNeAHUK NO 3aKOHY (B AaHHOM cly4ae
— CblH WAXW [O04Yb OT4YMMa, TO eCTb poAuTeslb BHYKa) yMep B[O OTKPbITUSA
HacneancTrsa MM OOHOBPEMEHHO ¢ Hacnepopartenem (n. 1 cT. 1146 TK PO B
penakunn d®epepasbHoro 3akoHa oT 30.03.2016 Ne 79-®3, C OTCbIZIKOM K M. 2 CT.
1114 TK PO).

OTcioga: noka poauTesib BHYKa >XMUB, BHYK BooOLiIe He BXOOMT B Kpyr
HacCJZIeAHUKOB OTYMMA NO 3aKOHY. HMKaKoro «npasa Ha [0J110 Aefa» Y Hero Her.

3.2. HpaBo IIpeacTaBJICHUNA «0TCEKaeTCsa» JIMIMIEeHnueM HaclIeaCTBa

Knio4eBon npakTUYeCKNN MHCTPYMEHT: M. 2 cT. 1146 TK P® npamo ycTaHaB/MBaET,
YTO He HacneaylT MO npaBy nNpeancTaBJIEHUA MNOTOMKM HacsemHuMKa no
3aKOHYy, JINLLEHHOrO HacnepopaTesieM HacnepcTBa (OoTcbisika K N, 1 cT. 1119
'K P®). To eCcTb eC/in OTHYMM B 3aBellaHUW JUWNT HacsencTBa CBOero cbiHa (404b)
— poauTens BHyKa, — TO BHYK YyTpayduBaeT MNpaBo MNpencTaB/ieHNa Oaxke npwu
nocnenyrouwen cMepTn 3TOro poanTens.

Kpome Toro, n. 3 cT. 1146 'K P® ucknoyaeT npaBo npeacTassieHUsa A5 MOTOMKOB
HacnegHWKa, KOTopbln He mMen 6bl NpaBa HacneposaTb Mo n. 1 c¢T. 1117 TK PO
(HepoCTOWHbIE HAaCIeAHUKN).

3.3. IIpaBO nnpeacraB/I€eHHs U 3aBelllaHHe HECOBMECTHUMBbI

MpuHUMNManbLHO: NpaBoO NpencTaB/eHNA — UMHCTUTYT Hac/efoBaHUSA MO 3aKOHY.
Ecnm oTynm 3aBelwaeT BCE NMMYLLECTBO 3asBUTESO, BHYK MO MpaBy npeacTassieHns
He MOoJIyYUT HUYero, rNMoCKOoJIbKY HacsiefoBaHMe Mo 3aKOHY HacTynaeT Jvlb Mpun
OTCYTCTBMM 3aBewaHnsa nnbo B 4acTW, HE OXBavyeHHOM 3aBeuwaHmem (cT. 1111 MK
P®), a TakKe B 4acTu obsAzaTenbHom gonm (ct. 1149 MK PO).
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MpakTuyeckum BbiBoa no Paspeny l. Hanbonee BeposaTHbIN cueHapui (BapnaHT
1, poaonTesib BHyKa XWB) — BHYK HaC/IeJHNKOM OTHYMMa He SAABJIIETCH U 3aBellaHneM
B MOJIb3Yy 3asBUTENIA HUKaK He 3aTparmsaeTtcsa. [axke npu peanusaunmn BapuaHTta 2
(cMepTb poouTens BHyKa) BHYK OCTAE€TCA HacNeLHWKOM TOJIbKO MO 3aKOHY W
MOJIHOCTbIO  «MepeKpblBaeTCA» 3aBellaHueM, ec/in He nonajgaetr B Kpyr
obs3aTeNbHbIX HacnegHUKOB. [OMOJIHUTEsSIbHO OTYUM MOXKEeT MPAMO JINWNTb
HacnencTea poamTensa BHyka (n. 1 cT. 1119 K P®), 4To CHUMET U TeopeTUYecKyto
yrposy non. 2 ct. 1142 NK PO,

4. Pazpgern II. O6sa3aTebHasi JOJIsI: SIB/ISA€TCSA JIM BHYK
00s13aTe/IbHBIM HAaC/JI€JHUKOM

3[ecCb CyLIeCTBYIOT BE KOHKYpMpYoLIMe no3uunmn, n obe cnegyeT 3HaThb.

4.1. llo3unusi A (0oCHOBHasi, OyKBa/IbHasi): BHYK He HMeEeT IpaBa Ha
00s13aTeILHYIO JO0JII0

MyHKT 1 cT. 1149 TK P® (B pen. PenepanbHoOro 3akoHa ot 29.07.2017 Ne 259-03)
yCTaHaB/IMBAET 3aKpbITblIl MNepeyeHb JinL, MMeKLWKUX MNpaBo Ha obsA3aTenbHyto
[0J10: - HecoBepLUEeHHOoJIeTHUue nnmn HeTpPYAO0CNnoOCOOHbIe netm
HacnepopaTenna;, - HeTpyaocrnocobHble Cynpyr M poauTenn HacnepopaTtens; -
HeTpyAocnocobHble WMXXOMBEHUbI HacnegodaTens, noanexawme rnpu3BaHuio K
HacnefoBaHWO Ha ocHoBaHUM M. 1 1 2 cT. 1148 TK PO.

BHYK B 3TOT nepe4yeHb He BXoauT. OH He aBnseTca pebéHKOM Hacnegogatensa —
OH pebéHok pebéHka HacnepopaTenda. 3akKoH nMocaefoBaTeNlbHO pas3nyaeTt
«pneten» (cT. 1142, 1149 TK P®) n «BHyKoB» (N. 2 cT. 1142, cT. 1146 TK PO®).
BykBanbHoe TosikoBaHMe CT. 1149 K P® He no3BosgeT pacnpoCcTpaHUTb €€ Ha
BHYKOB.

OTo noaTBepXxpaeTca U norvkonm cT. 1146 K P®: npaBo npeacTaBieHUs —
MeXxaHW3M HacsliefoBaHMA MO 3aKOHY, OHO He npeBpallaeT BHyKa B o6a3aTesibHOro
HacnegHWKa npu 3aBewaHun. PacwuputenbHoe ToOJNKOBaHMe CT. 1149 TK PO
HeLoNyCTMMO, NMOCKOJIbKY OHa OrpaHUYMBaEeT KOHCTUTYLMOHHbIA MPUHLNM CBOOOAbI
3aBewannsa (n. 1 ct. 1119 FK PO, cT. 35 KoHCTUTYUnn PO).

BoiBog, no Mo3uuum A: npu o6bl4HbIX 06CTOATENLCTBAX (POAUTENb BHYKa >KUB
nMbo ymep, HO BHYK He Obln XKAVBEHLIEM) 3aBeLlaHNe OTYMMa B NOJIb3Yy 3as8BUTESS
He MOXXeT ObITb OCMOPEHO CO CCbIJIKOW Ha o0sA3aTesibHYIO [0JII0 BHYKa —
TAKOro rnpasa y BHyKa HeT.
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4.2. ITo3unusi b (MCK/II0UeHHe): BHYK KaK HeTPYIOCIIOCOOHBIH
MIKOIUBEHeEI]

CT. 1149 TK P® oTcbilaeT K N. 1 1 2 cT. 1148 'K P®. CnengoBaTesibHO, €C/IN BHYK
byoet npusHaH HeTpyaocnocobHbIM MXAMBEHLEM, OH npunobpeTaeT npaBo Ha
obs3aTeNbHy0 OO0,

MyHKT 1 cT. 1148 K P®: rpaxkgaHe, OoTHOCAWMECH K HacleLHWUKaM MO 3aKOoHY,
yKasaHHbiM B ¢T. 1143-1145 T'K P® (BTOpas-ceabmass o4epenn),
HeTpynocrnocobHble KO [OHIO OTKPbITUA HacnencTBa, HO He BxoAswiume B Kpyr
HacnegHWKOB TMpU3bIBAEMON o4Yepenn, HacnenywT BMeCcTe U HapaBHe C
HacnegHUKaMn 3TOW o4Yepenn, ecqiM HeE MeHee roga [0 CMepTW Hachepopatens
Haxo4WNNUCb Ha ero MWXANBEHUN (COBMECTHOE NpoXXnBaHMe He TpebyeTcs).

MyHKT 2 cT. 1148 TK P®: rpaxpgaHe, He BXoafwiuMe B KpPyr HacJsie4HUKOB,
yKa3aHHbIX B €T. 1142-1145 FK P®, HO HEeTpy[OCNOCOOHbIE KO AHIO OTKPbITUS
HacnencTBa, He MeHee roga OO CMepTU HacnepofaTesid HaxXoOWBLUIMECHA Ha ero
VWXKAOVBEHMV U NPO>XUBaBLUME COBMECTHO C HUM, HaCc/ieayoT BMeCcTe U HapaBHe C
HacnegHUKaMn rnpusbiBaeMon o4vepenun; rnpu OTCYyTCTBUU OPYrUX HaceOHUKOB Mo
3aKOHY — CaMOCTOATE/IbHO KakK Hac/ieHNKM BOCbMOWN o4epenun (m. 3 cT. 1148 TK
POD).

34eCb BO3HUKAET OOKTPUHAIbHasa pa3Bujika, KOTOPYH HY>XHO 0603Ha4YNTb YECTHO:

* TonkoBanue B1l. BHyk He nonmeHoBaH B CT. 1143-1145 K P®, nostomy n. 1 CT.
1148 TK P® K HEMY HenpMMeHuUM; NPUMEHUM TOJIbKO M. 2 CT. 1148 TK PO — ¢
obs3aTeNlbHbIM YC/I0BMEM COBMECTHOroO NPOo>XuUBaHUA C HaceponaTtesieM v
FOOMYHOI 0 MXXANBEHUSA. Takoe TOJIKOBaHMe onnpaeTcsa Ha OyKBasibHbIM TEKCT
HOPMbI.

* TonkoBaHue B2. BHyK BXOAUT B KPYr Hacsie4HUKOB Mo CT. 1142 K P® nnwb
YCJIOBHO (4epe3 npaBo NpeAcTaB/IeHUs) U «He BXOOUT B KPYr HacseaHUKOB TOM
oyepenun, KOTopas NMPU3biBaeTCsa», eC/IN ero poauTesb XXUB; C/iefoBaTesbHO,
BO3MO>XHO npuMeHeHne n. 1 c1. 1148 NK P® 6e3 TpeboBaHUs COBMECTHOI 0O
NPOXKMBaHUA. DTa NO3ULMA BCTpevaeTcsa B CyAebHOM NpakTuke, HO OHa ysA3BMMa
N HE MOXXeT pacCMaTpMBaATbLCA KakK YCTONYMBAS.

Joka3sbiBaHue wuxpamBeHus. HeTpypocnocobHocTb 13-netHero o4eBuMpAHa
(HecoBeplwieHHoneTne). lKxagueeHne TpebyeT [oOKasaTb, HTO coAep)xaHue,
npepocTasnsBweecs HacneponarteneMm, 6bino ana pebéHKa OCHOBHbBIM M
NOCTOAHHbIM MCTOYHMKOM CpeAncTB K CyLWeCcTBOBaHUIO. 34eCb KJ4eBoe
BO3pa)KeHue: Yy HeCcOoBepLlUeHHOoJIeTHero ecTb TpyAdocrnocobHble poauTenu,
obs3aHHble ero cogep>aTb (cT. 80 CK P®), n cyabl UICXOOAAT U3 TOro0, 4TO NMOMOLLb
nena/6abywikm HOCUT AOMNOJIHUTESIbHBLIA XapaKTep, a He ABAAETCA WKAUBEHMEM.
[doka3biBaHMe O06blYHO CTPOUTCA Ha: COBMECTHOM peructpauum u rnpoXXmBaHUW,
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OTCYTCTBMM [OXOO0B W aJIMMEHTOB, HEeCeHUU HacnepopaTesieM BCeX pPacxonos
(4ekn, poroeopsbl, NIaTEXN), NOKa3aHUAX CBUAETENEN.

4.3. PacuéT 00si3aTe/ILHOH JOIH — HIIIOCTPAIlHUs

Obsa3zaTeNibHas 00/ = He MeHee MOJIOBMHbI A0J1M, KOTopas npuYutanacb Obl
npu HacsenoBaHUM NO 3aKOHY (N. 1 cT. 1149 TK PO).

* ECin Npu HacnegoBaHMKM NO 3aKOHY Npu3biBasacs 6bl TOILKO CbiH OTYMMa (oTel,
BHYKA) KakK e JUHCTBEHHbIVN Hac/leAHUK NepBoOn o4yepenmn, a BHYK — XKANUBeHeL,
non.2cT. 1148 N'K P®: oH HacnepnyeT «BMeCTe U HapaBHe» C HAaC1e4HNKOM
nepBon o4yepenn — 3akKoHHas aons 1/2 - obasarenbHana pona 1/4.

* Ecnm poontens BHyKa ymep, U BHYK — e AMHCTBEHHbIN HacNe4HUK Mo npasy
npencTtaB/eHNs: 3aKoHHasa nonsa 1/1, Ho obsA3aTenbHOM A0NAM Y HEro HeT (OH He B
nepeyHe cT. 1149 'K P®), 1 3aBellaHne NCKJKOYaET ero NOJIHOCTbIO.

4.4. MexaHHKA YIOBJIETBOPEHHS 00s13aTE/IHLHOM TOIH

M. 2 ct. 1149 TK P®: obsA3aTenbHaa [ONA YLAOBJETBOPSETCA Mpexxne BCero u3
He3aBeLlLaHHOM 4YacCcTN UMyLLecTBa, a Npn eé HefOoCTaTOYHOCTU — U3 3aBELLaHHOMW.
M. 3 cT. 1149 TK PO: B 0b6s3aTeNbHYO O0/0 3aCHUTbIBAETCS BCE, YTO HaC/eaHUK
nonyyaeTt no ntoboMy OCHOBaHWIO, BKJOYAs 3aBewaTesibHbin 0TKa3 (cT. 1137 TK
P®). M. 4 cT. 1149 TK P®: cyn MOXeT yMeHbWUTb 06A3aTeNibHYl0 A0/ UK
OTKasaTb B €€ MpucyXxzaeHun, ecnm eé ocyllecTBJIeHMe NULWNT HacnefHuKa no
3aBelWaHnio  KUJoro nomewleHus (gomMa, KBapTupbl, [Jayn), KOTOPbIM TOT
Mosib30BasiCad ONa MPOXUBAHUA, WM OpyaAUA Tpyna/TBOPYECKOW MaCTEepCKOoMu,
ObIBLLUNX OCHOBHbLIM NCTOYHUKOM [i0X04a, — C YH4ETOM UMYLLLECTBEHHOr 0 NOJIOXKEHUS
obs3aTeNbHbIX HacNeAHUKOB. DTO — MpoLeccyalbHbIl «MPOTUBOBEC» B MOJIb3Y
3agButena. . 5 c1. 1149 TK P® KacaeTca Bbirogonpuobpertatenen
HacneACTBEHHOro hoHAa 1 B TUMUYHOM CUTYaL NN He 3a4eNCTBOBaH.

MpakTuyeckun BbiBoa no Paspeny Il. - Bepcua «BHYK — oOsA3aTesibHbIN
HacNeAHUK» MNOATBEPXKOAETCHA TOJIbKO MNpU OOKAa3aHHOM WXXOWBEHUN He MeHee
roga (n, no rocnoacTeyoweMy 6ykBasbHOMY TOJIKOBaHWIO, COBMECTHOM
NpoXXuBaHum no n. 2 cT. 1148 NK P®). B 3TOoM ciiy4yae puck peasneH: obsa3aTenbHas
nons — no 1/4 (npy eAMHCTBEHHOM Hac/efHWUKe NepBOW o4yepenu), yMmeHbllaeMas
cyoom mo n. 4 cT. 1149 TK P®. - Bepcua «BHYK He AIBJIAeTCA obsA3aTesibHbIM
HacNeAHUKOM>» [eNCTBYeT BO BCEX OCTaJlbHbIX ciy4asax u aBnseTca 6a30BOW.
Torpa 3aBelwlaHwe 3alWMUEeHO OT MpUTA3aHMW Mo MoTuBY obsf3aTenbHOM [0NU
MOJIHOCTbIO.
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5. Pa3zgesn II1. YTo oTuMM BIpaBe caejiaTh: 00bEM CBOOOIbBI

3aBelIaHusA

1.

3aBewaTb UMyLLLECTBO NIloO6oMy nuuy — . 1 cT. 1119 K PO. MNMacbiHOK/
nagyepuua He ABAAKTCA HacegHUKaMM No 3akKoHy (cT. 1142 K P® — TosbKo
AeTun, Cynpyr, poauTenu; otT4uM/nagvyepumua — He geTu, ecam He 6b1s10
yCblHOBNEHUSA, CT. 1147 TK P®). lMosToMy 3aBewlaHne 34eCb — e 4UHCTBEHHbIN
cnocob nepenaTb MMYLLLECTBO 3aaBuUTes0. ECV yCbiIHOBIEHME UMENo MeCcTo —
3a8BUTENb N TaK HacneHUK nepsoin ovepenn (N. 1 ct. 1147 TK PO), HO
3aBellaHne BCE paBHO He NnomeLllaerT.

. JInwmuTb HacNencTBa OAHONro, HeCKOJIbKUX UJIM BCeX HacCJIeOHUKOB Nno

3aKOHY, He yKa3biBas nNpu4uH — . 1 cT. 1119 K P®. 370, KaKk ykasaHo B
Paspene |, ooHOBpPEMEHHO NMLWAET BHYKa NpaBa npeacTasneHusa (n. 2 ct. 1146
K P®). OrpaHun4yeHne — ToNbKo oba3aTenbHas gonda (ab63. 2 n. 1 ct. 1119 K
PD).

. Onpep,enuTb 401N noobIM 06pa30M, BKJTIOHUTb NHbIE pacrnopaXXeHuns

(3aBewaTenbHbIi 0TKa3 — cT. 1137 TK PO, 3aBelaTenbHOE BO3/10)KEHNE — CT.
1139 'K P®), nogHa3Ha4YnTb HacnegHuka (ct. 1121 MK Po).

. He coobwiaTb HUKOMY O 3aBewaHuMm — n. 2 cT. 1119 'K P®; HoTapuyc obs3aH

cobnopaTb TanHy 3aBewaHns (cT. 1123 NK PO). HapylweHune TaHbl 3aBeLlaHns
He BJIEYET ero HeleNCTBUTEJIbHOCTU — 3TO CaMOCTOATEes/IbHOe OCHOBaHve O
TpeboBaHMA 0 KOMMEeHCaUUnN MopanbHOro Bpeda (ct. 1123 MK PO).

. OTME@HMTb UJIM U3MEHUTHb 3aBellaHue B NIIobon MOMeHT — CT. 1130 MK P®.

ITO KOYEBOW PUCK OJ1 3a8BUTENS: 3aBellaHne He CBA3bIBAeT HacnegonaTens.
AnbTepHaTumsbl, obecnedmBatoLme 60NbLLIYIO ONpeaenéHHOCTbL: 4OrOBOP AapeHmns
(cT. 572 TK P®), peHTa c mxxaneeHunem (cT. 583, 601 'K PO®), HacneacTBEHHbIN
norosop (cT. 1140.1 TK P® — ponyckaeTtcsa ¢ 01.06.2019).

. Cynpyxeckasa ponsa — CcT. 1150 'K PO, cT. 34 CK P®: nepexuBLUnn cynpyr

noJsly4aeT NMpaBo Ha MoJIOBUHY 06LLEro MyLLLecTBa, HaXXUToro B bpake,
HEe3aBMCUMO OT COAEpPKaHUSA 3aBellaHns. 9To He obsizaTesibHas [0, a BblAen
CYNpY>XeCKoW 001, U OH YMEHbLLAeT HacNeACTBEHHYIO Maccy A0
pacnpeneneHuns no 3aBeLlaHuto.

6. Pa3znen IV. B KakoM KayeCcTBe MaTh BHYKa MOXKeT

OCIIapHBaATh 3aBelllaHHue

6.1. O01m1Iee NpaBUJIO 0 CYOBEKTe OCIIapUBaHHU L

r.

2 cT. 1131 'K PO: 3aBewaHne MoxXeT ObiTb MPU3HAHO CYyAO0M HEQENCTBUTESIbHbIM

no MUCKY Jimua, npaBa WJIN OXpPaHAeMbleé 3aKOHOM MUMHTepecCbl KOTOpOoro
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HapyLwleHbl 3TUM 3aBewiaHueM. TaM Xe — KJ4YeBoe npoueccyasbHoe
OorpaHMyeHVe: ocCcnapuMBaHMe 3aBelaHUA [0 OTKPbLITUA Hacneacrtsa He
AonycKaeTcs. To eCTb B HAaCTOALWMN MOMEHT MaTb BHYKa OPUANYECKN HE MOXET
OCMNOpPUTb 3aBeLlaHne; NCK BO3MOXEH TOJIbKO MNOCse CMepTu OTYMMa U OTKPbITUS
HacnencTBa (cT. 1113, 1114 TK PO).

OTcloga — pa3Busika rno purype ncTulbl.

6.2. Bepcusa 1: MmaTh KaK 3aKOHHBIH IIPpEeICTaBHUTEIb
HEeCOBEePIIEeHHO/IETHET 0 (Hauboj1ee BeposiTHas1i 1 HauboJiee caadast)

3aKOHHbLIMM NpenCcTaBUTeNAIMNU HECOBEPLLUEHHONETHUX ABAAIOTCS poauTenun (cT. 64
CK P®). B rpaxpaHCKOM nrpouecce npaBa HeCOBEPLIEHHONIETHEro, He
obnapatouwlero npoueccyanbHOM [eecnocobHOCTbIO, 3alUULWAT €ero 3akKOoHHble
npeactasutenn (ct. 37, 44, 52 MK P®); 13-neTHMn BNpaBe JIMYHO 3aliMuWlaThb
rnpasa B Ccyfe TOJIbKO B CJ/lydasaX, NPsAMO npeayCcMOTPEHHbIX 3aKOHOM, Ha4yuHasa ¢ 14
net (4.5 cT. 37 I'MK P®), K HacNenCTBEHHbLIM CNOPaM 3TO HE OTHOCUTCS.

OOHako npoueccya’sibHOe NpaBo Ha UCK NMPOU3BOAHO OT MaTepuasibHOro. Ecin
pebéHOK He sABNAeTCA HM HacneAHUKOM Mo 3akoHy (Pazpen ), HM obA3aTesibHbIM
HacnegHukom (Pasgen Il), To 3aBewaHne B MoJib3y 3as8BUTESIA He HapyLuaeT npas
pebéHka — cnenoBaTesibHO, OTCYTCTBYeT Heobxoammoe ycnoBme ncka no n. 2 CT.
1131 TK P®. Cyn B TakOoM Csiydae OTKa3blBaeT B Y[OBJIETBOPEHUM UCKaA (B YacTw
MPakKTUKU — MpekpaliaeT Npon3BOACTBO B CBA3W C OTCYTCTBMEM Y UCTLA MpaBa Ha
NCK; MO3MLNN CYLOB PAaCXOAATCHA, HO pe3ynbTaT — oTpuuaTesbHbIA 411 NcTua).

MpakTu4Yeckum BbIBOL: MNPV XMBOM poauTesie BHyYKa M OTCYTCTBUN VXKANBEHMS
WCK MaTepu KaK 3aKOHHOro rnpeacTtaBuTenss 6ecnepcnekTuBeH Mo CyLWecTBY:
3aBellaHne He MMeeT K pebEHKY IpUanNYeCcKoro OTHOLLEHUS.

6.3. Bepcusa 2: MaTh KaK CaMOCTOSATEJILHBIM HCTEIl — HacC/IeTHHIIa
oTYHMa

Ecnn maTb BHyKa SBNSAETCH O0YEpPbIO OTYMMa, OHa — Hac/ieAHUK NepBON o4vepeau
no 3akoHy (n. 1 cT. 1142 TK P®). 3pecb npakTuUka B LesoOM MNpU3HaéT 3a
Hacne4HWKOM MO 3aKOHY NpaBo OCMapuBaTb 3aBellaHMe: Npu HeLENCTBUTENBHOCTH
3aBellaHnNs OH NpPM3blBaeTCs K Hac/ie4OBaHMIO, @ 3HA4YUT, 3aBelaHne 3aTparmeaeT
ero oxpaHsembln nHTepec (n. 2 ct. 1131 MK PO). Mo3numna cynos: HacnegHUK no
3aKOHY, He YMNOMSHYTbI B 3aBellaHUN, SABNSETCA 3aMHTepeCOBaHHbIM NNLOM WU
BMNpaBe CTaBMUTb BOMPOC O HEOEeNCTBUTEsSIbHOCTU 3aBelwaHus. MNMpoTneBonosoXHas
(MeHee pacrnpocTpaHEHHasa) Mo3uuUnA: ecnn Hac/egHUK He uMeeT npaBa Ha
obsA3aTenbHyl0 00N N BCE MMYLIECTBO 3aBELLAHO, 3aBEellaHWEe ero npaB He
HapywaeT — WCK He NnoaJIeXXuT ynoBJsieTBopeHuto. [Ing Hawero Bonpoca 3TO
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O3HavyaeT: ocnapuBaTh 3aBellaHue OT4YMMa B 3TOM CLEeHapuu MOXXeT He «MaTb
BHYKa» KaK TaKoBas, a AO04b OT4YMMA — B CBOMX MHTeEpecax, N eé ycnex
3aBUCUT OT OCHOBaHWUN HegencTeuTenbHOCTU (Pasgen V), a He OT NpaB BHYyKa.

Ecnm MaTb BHyKa — >Xe€Ha CblHa OT4YMMa (CHOXa), OHa HaclegHuuen oT4yMMa He
ansaercs (CT. 1142 TK P®), n caMOCTOATENILHOIO NpaBa Ha UCK y HEE HeT.

6.4. Bepcusi 3: opraHbl OIIEKH H IIONIEYHTEIHLCTBA, IPOKYPOP

B 3awmnTy npas pebéHkKa B cyn moryT obpallaTbCa opraH orneku n nonevynTenbcTea
(cT. 121 CK P®, cT. 8 ®epnepanbHOro 3akoHa ot 24.04.2008 Ne 48-03 «0O6 oneke un
none4ynTenscTee», cT. 46 [TIK P®) u npokypop (ct. 45 ITIK P®). Hopwma,
npueegéHHass B UCXOOHbIX MaTepuanax, — CT. 10 depepanbHOro 3akoHa OT
21.12.1996 Ne 159-0®3 «O AOOMOAHUTENbHbLIX FAapaHTUAX MO COUMaNbHOW 3awuTe
NeTen-cmpoT N geTen, ocTaBluxca 6e3 noneyvyeHns poantenen» — NaéT NpaBo Ha
cynebHyo 3awunTy peTAM-CMpoTaM U geTaMm, ocTaBwmMmca 6e3  noneyeHus
poavTenen, NX 3aKOHHbIM MpencTaBuTensaM, OornekyHam (noneduTensaMm), opraHam
onekn wu npokypopy. [Ona Hawen cuTyauumm OHa NPUMEHMMA TOJIbKO npu
HanMuum Yy pebéHka cTaTtyca cupoTbi/oCTaBwleroca ©O0e3 noneuyeHus
poauTenen (Hanpumep, npu cmeptn obomx pogutenen). B obblyHOM cuTyauun,
Korga MaTb XXWBa, 3Ta HOPMa 3HAa4YeHUS HE UMeeT.

KntoyeBoe: na)ke opraHbl OMNEKW U MPOKYpPOp He MOryT Co34aTb MaTepuabHoe
npaBo, KOTOpPoro y pebéHka HeT. Mpu OTCYTCTBUM Yy BHYKa CTaTyca Hac/leOHUKa UX
NCKM TakXXe ByyT OTKJIOHEHbI MO CYLLEeCcTBY.

MpaxkTuuyeckum BoiBoa no Paspeny IV. PeanbHbl pUCK 0NA 3a89BUTeNs CO34al0T
TONIbKO ABa CLeHapusa: (a) MaTb BHYKa — HacaedHuUa OoT4YMMa ([04Yb) N OCrapuBaeT
3aBellaHne B CBOMX WMHTepecax; (6) BHYK OOKa)keT cTaTyC HeTpymoCrnocobHoro
MW)XOMBEHLA, N TOr4a MaTb KakK 3aKOHHbIA NpeacTaBuTesNb NOJYYUT N NPaBO Ha UCK,
N npaBo Ha obsA3aTenbHyl [0, Bo BCeX MPoYMX KOHpUrypaumax UCK MaTepwu
becnepcneKkTUBEH.

7. Pa3gesn V. OCHOBaHUSI HeJEeUCTBUTE/ILHOCTH 3aBellaHUsI
M MX JOKa3yeMOCTh

7.1. HUYTOKHOCTH (HE3aBHCHMO OT NMPH3HAHUS CYyIOM)

M. 1 cr. 1131 TK P® pasnnyaeT 3aBellaHUA OCMopuMble U HUYTOXHble. K
HUYTOXXHbIM OTHOCATCS 3aBellaHus, COBEpLUEHHble C HapyweHuem TpebosBaHuN,
YCTAQHOBJIEHHbIX  3aKOHOM, B  4YaCTHOCTU (pa3bsCHeHUs  colepxxaTca B
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MNocTtaHoBneHun MNneHyma BepxoBHoro Cyna P® ot 29.05.2012 Ne 9 «O cynebHon
npakTuKe No genam o HacnenoBaHum», n. 27):

* COBEpPLUEHHbIE FrPa)KAaHNHOM, He oONnapaloLWmUMM B MOMEHT COBepLUeHUs
[,eecnocobHOCTbIO B MOJIHOM 0O6bémMe (n. 2 cT. 1118 TK PP; cT. 171 TK PO —
cAesika rpa>kgaHunHa, Npnu3HaHHOIro HeLeecrnocobHbIM);

* COBEpPLUEHHbIE Yepe3 npeacTaBuTens n1mb6o aByMma u 6onee rpakpgaHamm (.
3,4 cT.1118 TK PO);

* COBEpPLIEHHbIE C HapyLlleHnem TpeboBaHNN O HOTapUaJibHOM YA0CTOBEPEHUMN 1
o chopme (cT. 1124-1129 'K P®): HecobnogeHmne HoTapuaabHON OPMbI BIIEYET
HUYTOXHOCTb (N. 1 cT. 1124 TK P®); TpeboBaHUSA K 3aKpbITOMY 3aBeLlaHuto (CT.
1126 N'K P®), K 3aBeLlaHNAaM, NPUPABHEHHbIM K HOTapuasibHO YOOCTOBEPEHHbLIM
(cT. 1127 TK P®), K 3aBeLwaTesIbHbIM PACMOPSAXKEHNAM NpaBaMnN Ha AEHEXHble
cpenctsBa B 6aHKax (cT. 1128 MK P®), K 3aBeLaHNIO B Ype3BblHaMHbIX
obcTtosaTenbcTBax (cT. 1129 MK PO).

CywecTtBeHHaa orosopka: n. 3 cT. 1131 TK P® — onuckm wm papyrue
He3HayuTeJibHble HapyLWeHUs nopsakKa COCTaBJIEHUs, MNOANUCAHUA WU
YyAOCTOBEPEHUA 3aBellaHUs He CJly)KaT OCHOBaHUEM HeneWUCTBUTEJIbHOCTHM,
ecnn Ccya YCTaHOBWUT, YTO OHW He BJUAKT Ha MNOHUMaHWE BOJIEU3bABIEHNSA
3aBellaTens.

7.2. OCnopuMOCTbH

* C1. 177 TK P® — cpesnka rpaxzaHuHa, XoTa 1 geecnocobHoro, Ho
HaxoOMBLLUErOoCA B MOMEHT €€ COBEpPLUEHNSA B COCTOAHUN, KOraa oH He Bbin
crnocobeH NoHUMaTb 3Ha4YeHMe CBOUX AENCTBUN UM PYKOBOAUTb UMU. VICK
MOXXET 3a8BUTb CaM rpa>kgaHuH NMb60 MHbIe NMua, YbU NpaBa Uin
OXpaHfieMble 3aKOHOM UHTepecChl HapylLUueHbl B pe3y/ibTaTe e€ CoBepLUeHNs
(. 1cT. 177 TKP®). M. 2 cT. 177 TK PO® — gna cny4yaes nocaenyroLlero
NpU3HaHMA HegeecnocobHbIM/OrpaHN4YeHnsa AeecnocobHOCTM. DTO CaMoe YacToe
OCHOBaHMe oCnapuBaHUA 3aBeLllaHni (Bo3pacT, 3aboneBaHne, Npném
npenapaToB, COCTOAHME B MOMEHT nognucaHus).

* C1. 178 TK P® — 33b6nyxaeHune; ct. 179 FK P® — obmaH, Hacunme, yrposa,
cTevyeHne TAKENbIX 06CTOATENbCTB. NpnMeHAITCA peako, TpebyroT NpAaMbIX
[OKa3aTeNbCTB.

* CT. 168, 169 'K P® — 06L1Me OCHOBAHMA HNYTOXKHOCTU CAENKW, HapyLLatoLwen
3aKOH WK OCHOBbI MpaBonopsaaka (MPUMEHNTENbHO K 3aBeLlaHnio — peako).

* C1. 1131 TK P®, n. 4 — HeJencTBUTENbHbIM MOXET ObiTb KakK 3aBeLlaHne B
LLesioM, TakK U oTheNibHble 3aBellaTesibHble pacrnopsaxeHus. . 5 ¢T. 1131 TK PO
— HeOeNCTBUTESIbHOCTb 3aBellaHns He NnwaeT YKa3aHHbIX B HEM SNy, NpaBa
HacsiefoBaTb MO 3aKOHY.
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Yero HE poctaTto4yHo. HapyweHune TanHbl 3aBewaHns (cT. 1123 FK PO) He Bne4éT
HeOencTBUTeNIbHOCTU. Hecornacme Hac/iegHUKOB MO 3aKOHY C COAep>XaHMeEM
3aBewWwaHna — He ocHoBaHMe. CaM mo cebe MpPeKJIOHHbLIN BO3PacCT WM Haanyume
3aboneBaHns He 03HavYaloT HECMOCOOHOCTM NOHMMATb 3HA4YeHNEe CBOUX OEeNCTBUN —
TpebyeTca AOoOKa3aTb MMEHHO COCTOAHME B MOMEHT MoANMUCaHus (3akiYeHune
cynebHo-ncmxmaTpu4eckon  3KCNepTu3bl, KakK MNpaBuao, MOCMEepTHOW, no
MeONUVNHCKNUM OOKYMEHTaM U CBUAETENbCKMM MNOKa3aHUSaM).

MpaxkTuyeckun BbiBog no Paspeny V. Hanbonbwnim puck — uck no ct. 177 TK
P®. OH MoxeT bbITb 3aaBneH nobbiIM NNLOM, YbW NpaBa HapylleHbl, — TO eCTb B
nepBylo o4yepenb HacleAHUKaMM NO 3aKOHY N obsa3aTeNbHbIMN HacnegHukamu. Mpu
OTCYTCTBMM Y BHYKa M €ro mMaTepu HacnenCTBEHHOro MHTepeca 3TOT UCK TOXe
byoeT OTKJOHEH, HO cam cnop noTpebyeT [OoOKa3aTeNbCTB BMEHAEMOCTU
HacneponaTens B MOMEHT YOOCTOBEPEHUS 3aBeLllaHuns.

8. Pa3gen VI. CpOKM 1 MOMEHT OCIIapUBaHUSs1

1. Jlo oTKpbLITUA HacneancTBa ocnapuBaHue He ponyckKkaerca — . 2 cT. 1131
K P®. Jliobon UCK, NoOOaHHbIA NPU XXN3HN OTYMMaA, NOASIEXMNT OTKJIOHEHWUIO
(ocTaBneHunio 6e3 paccMOTpeHUS/NPEeKpPaLLEHNIO NPONU3BOACTBA B 3aBUCMMOCTM
OT (POPMYJINPOBKMU).

2. OcnopuMoe 3aBelaHme (B YaCcTHOCTK, no cT. 177, 178, 179 'K P®): cpok
NCKOBOW OaBHOCTUM — OAMH rog, CO AHSA, KOraa AMuo Y3Hano nan goHKHO 6biiio
y3HaTb 06 06CcTOATENBCTBAX, ABAAIOLLMXCA OCHOBAHNEM HEAENCTBUTENBHOCTM (.
2 cT. 181 TK PO®). NMpnMeHUTENbLHO K 3aBELLaHUIO TeYEeHNE CPOKa B NpakTukKe
CBSI3blBA€TCA C MOMEHTOM OTKpPbITUA HacneacTsa (cT. 1113, 1114 TK PD) un
MOMEHTOM, Korga UcTeL, y3Has 0 3aBellaHnuy n 0 Nopoke.

3. HuuToXXHoOe 3aBeLwiaHue (No popme, No aeecnocobHOCTM 3aBeLwaTens n T.m.):
CPOK — TPM ropa Co AHs, Korga Ha4danocb ucnosiHeHue caenku (n. 1 ct. 181 MK
P®); ong 3aBeLlaHna Hav4asIoM UCMOJIHEHNS CHUTAETCA LeHb OTKPbITUSA
HacsencTea. [pakTuka rno BONpoCcy 0 MOMEHTe Ha4vajla Te4eHNs CpoKa
HeoO4HOPOAHa: YacCTb CYA0B UCHUC/IAET CPOK CO AHA OTKPbITUA HAac/lencTBa,
4aCTb — CO OHA, KOrga HacsiegHUK y3HaJl 0 HapylweHuu npasa. CyuiecTesyeT
TakXXe no3mumns, 4To K TpeboBaHMAM O NPU3HAHUW 3aBELLLAHUSA
HeOenCcTBUTENbHbIM NMpuMeHsaTcsa obwme npasuna cT. 196, 200 MK PO.

4. TpeboBaHue O Bbigesie 00A3aTesIbHON A0JIM — CaMOCTOATENIbHOE
TpeboBaHMe, He TOXXOECTBEHHOE NCKY O HeAEeNCTBUTE/IbHOCTU 3aBeLlaHuns.
34ecCb NpakKTUKa pacxoguTCs: HYacTb CyA0B NPUMEHSAET 06N TPEXNEeTHUN CPOoK
(cT. 196, 200 'K P®) c MOMeHTa, KOrga HacaegHUK y3Ha O HapyLweHUn CBOEro
npaBa; 4YaCTb — paccMaTpmBaeT Takoe TpeboBaHMe Kak He noasiexatiee
NCKOBOW JaBHOCTW B CUJTYy €ro HacnenCcTBEHHO-NPaBOBOM NPUPOLbI.
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EnnHoobpa3Horo moaxona HET, M 3TO HY>KHO Y4YMUTbIBaTb MPU MJIaHUPOBAHNN
3aLMNThI.

5. CpOK NpUHATUA HacnencTtBa — 6 MecsUeB CO OHS OTKPbITUA HacnencTea (CT.
1154 TK P®), npuHaTne — cT. 1153 'K P®, BoccTaHOBIeHME CpokKa — CT. 1155
K PO. Ing 3ad9BUTENd Kak e ANHCTBEHHOro HacniegHMKa Mo 3aBeLlaHunto 3ToT
CPOK KPUTUYEH: MPONYyCK BeOET K yTpaTe nMyLiecTBa.

9. Pa3gen VII. [Iono/ITHUTE/IbBHBIE PUCKH, O KOTOPBIX HY2KHO
3HATh 3asIBUTEJIIO

1. CBobopa oTrMmeHbl 3aBewiaHma (cT. 1130 MK PO): B 1060 MOMEHT OTHYUM
MO>XeT COCTaBMUTb HOBOE 3aBellaHue Win OTMEHUTb OeNCTBYytoLee. 3aBellaHue
He CO30aéT y 3aABuTena obecne4yeHHOro npasa.

2. Cynpyxeckasa gonsa (cT. 1150 'K PO, cT. 34, 36 CK P®): ecnim 0OT4YMM COCTOUT B
Opake, NepexxmBLLN Cynpyr BNpaBe BblAe/INTb MOJIOBUHY COBMECTHO Ha>XMUTOro
— 3Ta 4YaCTb B HAaC/NeACTBEHHY MacCy He BXoauT Boobuie n 3aBellaHneM He
3aTparveaeTcs.

3. Obsa3aTenbHana OO0NA UHbIX JIUL,: €C/IM Y OTYMMA €CTb HECOBEPLUEHHOIETHME
neTun, HeTpyaocnocobHble getn (MHBanuAbl), HETPYAOCNOCOOHbLIE CYynpyr Uan
poaANTENN, @ TaKKXe HETPYA0CNOCObHbIe mxaAnBeHUbI Non. 1, 2 cT. 1148 TK P® —
BCE OHM NoJly4aT He MeHee NOJIOBUHbI 3aKOHHON 0/ HE3AaBUCMMO OT
3aBewaHns (n. 1 cT. 1149 NK P®), 4TO yMEHbLLUNT LOJIIO 3a89BUTENS.

4. HacnepcrBeHHana TpaHcMuccua (cT. 1156 MK PO): ecnn 3aaBuTes b NEepPeXXmnBET
OT4YMMa, HO YMPET, He yCrneB NPUHATbL Hac/1e4CTBO, NMPaBo Ha MPUHATUE
nepenpéT K ero HacsegHMKaMm; Npu 3TOM NpPaBo Ha 0bsA3aTeNbHYO A0S0 He
nepexoaunT (n. 3 cT. 1156 MK PO).

5. HepoCcTOMHbIEe HacneaHUKM (cT. 1117 'K PD) — Ha cny4anm nonbITOK
BOCMNpensaTCTBOBaTb Hac/1e40BaHMIO.

10. Pazgen VIII. IIpakTu4YeCcKue pEeKOMEHIAIluM 110
CHM2KEHHIO PHMCKa

Oona oTtuMMa npu ypoctoBepeHuu 3aBewaHusa: 1. CocTaBuUTb OTKpbITOE
HOTapuasZibHO YAOCTOBEepeHHoOe 3aBellaHuMe Yy HoTapuyca No  MecTy
KUTENbCTBA/HAX0XKAeHNS nmyuiectsa (cT. 1124, 1125 K P®) — He npuberaTtb K
3aKpblTOMYy 3aBewaHuio (cT. 1126 TK P®) m K 3aBellaHUO B Ype3BblYaMHbIX
obcToaTenbcTBax (CT. 1129 'K P®P): oHM cO34al0T MOBbLILLEHHbIN PUCK OCMapuBaHUS
no copme. 2. MNMpAMO yKasaTb B TEKCTE Ha JIMLLUEHUWEe HacJseaAcTBa ChiHa (go4epw)
— poauTens BHyka (n. 1 cT. 1119 'K P®), ¢ oco3HaHMeM nocneacTtsms no n. 2 CT.
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1146 TK P®. 3. O6ecneynTb [oKa3aTeslbCTBa [AeecnoCcObHOCTU Ha MOMEHT
noanucaHms: MeguuMHCKasa CripaBka/oCMOTP, NpucyTcTBMme cempetenen (ct. 1124
'K P®), Buageosanucb npouenypbl y HoTapuyca. He cocCTaBnaTb 3aBellaHune B
cocTtosaHum obocTpeHus 3abonesaHus, No4 AeNCTBMEM rnpernapaTos, B 60/bHMLE B
TSOKENOM COCTOAHUN. 4. [lpoBepUTb, He 3aBelaHO JIM UMYLLEeCTBO MHbIM JuLam
paHee, n Npn HeobxooNUMOCTN OTMEHUTb NpexxHue 3aBewanmns (ct. 1130 FK PO®). 5.
PaccMmoTpeTb afibTepHaTMBbI 3aBeLLaHnIo, ec/in Leflb — rapaHTUPOBaHHbIN nepexon,
nmyulecTsa: gorosop gapeHusa (ct. 572 TK P®), norosop peHTbl C MOXU3HEHHbIM
copepxaHuem (cT. 583, 601 K P®), HacnencTeeHHbIn gorosop (cT. 1140.1 TK PD).

Onsa 3aasuTtena: 6. [locne cMepTn OoTYMMaA — MPUHATb HAc/eACTBO B TeyeHue 6
Mecsaues (cT. 1153, 1154 TK P®), He foxmpasiCb BO3MOXXHOIO Cropa; COXPaHUTb
BCE OOKYMEHTbI MO 3aBewaHuto. 7. 3apaHee cobpaTb AOKa3aTeNnbCTBEHHYO 6a3y:
KOMuIo 3aBellaHnsd, MeAUUWHCKME AOOKYMEeHTbl HacnepopaTesisd, CBeAeHUA O ero
obpase XM3HM N CTerneHM y4acTua B BOCMUTAHUM BHYKa (4N8 OnpoBepXeHus
VWXONBEHWSA), LOKYMEHTbl O COBMECTHOM MPOXXUBaHNM BHYKa C ero poagutesnem (414
onpoBepXeHusa n. 2 cT. 1148 TK P®). 8. MNMpu nocTtynaeHnn ncka — 3asaBNATb O
nponycke nckoson gasHocTtu (cT. 181, 196, 199 TK P®) n o6 oTCcyTCTBMM Yy MUCTUA
HapyLleHHOro 3asewaHueM npasa (N. 2 cT. 1131 'K P®) Kak 0 CaMOCTOATE/IbHbIX
OCHOBaHUAX OTKa3a.

11. AToroBnie BLIBOIBI IO KaKI0H BEePCHH

NMpaBoBas

UTor
KBasinpumkaums

Ne Bepcus

BHYK — He HacnegHunK
MaTb BHyKa He CMOXXeT
otymma (n. 1, 2 cT.

OCMNOpUTb 3aBeLllaHue:
PoounTtenb BHyKa »XWuB, 1142 'K P®); npaBa Ha
1 OTCYTCTBYET HapyLUeHHoe
MXXOWNBEHUS HET obsi3aTeNbHYO 00110
npaBo (M. 2 cT. 1131 'K P®).

He nmeeT (cT. 1149 TK

PoaouTtenb BHykKa ymep
[0 CMepTUn oTYMMa

BHYK —
3 HeTPYyL0CNOCOOHbIN

PD)

BHYK — HacnenHuK no
npaBy nNpeacTaBieHuns
(cT. 1146 TK P®), HO
TOJIbKO MO 3aKOHY;
obs3aTenbHOM 00K He
nveet

M 2cr.1148 + n. 1 cT.
1149 TK P® -
obsaA3aTenbHaa nonsa

3aBellaHune 3aluLeHo

3aBelaHne B NoJsib3y
3asBUTENS UCKJII0YaeT BHYKa
MOSIHOCTb0. [LOMOSIHUTESIbHO
— JIMeHne HaceacTBa
poauTensa BHyka (m. 1 cT.
1119, n. 2 cT. 1146 TK P®)

Puck peaneH. MaTb Kak
3aKOHHbIN NpeacTaBuTeNb
BripaBe 1 33a89BUTb UCK, U
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MpaBoBas
Ne Bepcusa UTor
KBanudukauma
TpeboBaTb BbigeNa 4ON.
(oo 1/4 npn ogHoMm
mxaunseHel = 1 roaa, . BO3MO>HO yMeHbLUeHne nonu/
HacnefHUKe nepson
MpPOoO>XMBaJsl COBMECTHO ) OTKa3 B NMpuUcy>XgeHum no n. 4
ovyepenmn
CcT. 1149 TK PO
BripaBe ocnapueaTb
HacnegHuk nepsown 3aBellaHne B CBOUX
MaTb BHyKa — LO0Yb
4 ovepean (n. 1 cT. 1142 MHTepecax; ycnex 3aBUCUT OT
oTYMMa .
K PO) ocHoBaHuM Pa3pgena V, a He oT
rnpaB BHyKa
CaMOoCTOATENIbHOr 0 NpaBa Ha
WUCK HEeT; TOJIbKO CTaTycC
5 MaTb BHyKa — »XeHa HacneoHuuen He 3aKOHHOro nNpencTaBnTens
CblHa OTYMMa (CHOXa) ABngeTCA pebéHKa — 1 TOJIbKO Npu
Hannymn y pebéHka
HacnenCTBEHHOro npasa
Bo3MO>XXeH TONIbKO nocne
OTKpbITUSA HacnencTea (n. 2
Nck no cT. 177 TK PO CcT. 1131 TK P®), cpok — 1 rog
Ocnopumas cpenka;
(HecnocobHoOCTb (n. 2 cT. 181 TK PO).
6 cybbekT — 1o, Ybk B .
MOHNUMaTb 3HA4YeHue OCHOBHOW peasbHbIA PUCK;
. . rnpaBa HapyLUeHbI
0encTeumn) napupyeTcs
[OKa3aTeslbCTBaMM
neecrocobHoOCTM 3aBeLllaTens
BO3MOXXeH TOJIbKO nocne
OTKpPbITUA HacsenCcTBa; CPoK
HuyTOoXHOCTBL (M. 1 CT. — 3 ropa (n.1cT.181 ITK PO).
MckK no moTuBy
7 1131, cT.1124-1129 MapupyeTca cobnogeHnem

KOpOTKMﬁ OTBET Ha MUCXOAHbIA BOnpoc:

HapyLeHns opMbl

MK PO)

HOTapuasbHON POpPMbI;
OMUCKN — He oCcHOBaHwue (M. 3
CT. 1131 TK PO)

npu o06bl4HbIX 06CTOATENbCTBAX

(poauTenb 13-neTHero BHYKa »XWB, BHYK He HaxXxOAUTCHA Ha WXAWBEHUM OTYMMA)
MaTb BHYKa OCNOPUTb 3aBeLLaHMNE HE CMOXXET — 3aBellaHne He HapyLlaeT npaB HuU
pebéHka, a [0 cMepTW HacnepopaTtensa ocrnapvBaHue BoobLle
HegonycTmumo (n. 2 cT. 1131 K P®). PeasibHble PUCKK CBOAATCHA K TpPEM: (a)
AOKa3aHHOe mxameeHne BHyka (n. 2 cT. 1148, cT. 1149 'K P®); (6) nck no ct. 177
'K P® nocne OoTKpbITUA HacneacTBa; (B) CaMOCTOATEsIbHbIE MPUTHA3AHUA MaTepwu,
eC/In OHa CaMa fBNSeTCH HacnegHuuen oT4ymma. Bce Tpu napupytoTcsa 3apaHee —

HN eé camy,
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nweHneM HacnencTtsa  pPoAUTENs  BHYKaA, KayeCTBEHHbIM  HOTapualibHbIM
othopmneHneMm C OoKasaTesbCTBaMM OeecnocobHOCTM 3aBewaTtens u, npu
Heobxo4nMMoCTH, a/fibTepHaTUBHOWN KOHCTPYKLMeNn (napeHne, peHTa,
HacnenCTBEHHbIA 00roBop).

12. CHIHCOK HCIO/JIb30BaHHBIX HOPMAaTHBHBLIX HCTOYHHKOB H
CyaeOHBIX aKTOB

HopmMmaTuBHble npaBoBble aKTbl: 1. KOHCTUTYumna Poccunckon depgepaunm — CT.
35 (cBoboma HacnemoBaHUA N BAAafeHUA UMYLLECTBOM). 2. pakAaHCKNIA KOAeKC
Poccuimnckonm depepaunn. HYactb TpeTba (pa3gen V «HacnencrteeHHoe npaBo»): - CT.
1111 (ocHoBaHUA HacnegoBaHuUs); - ¢cT. 1112 (cocTtaB HacneacTsa); ¢T. 1113, 1114
(0OTKpbITME HacnencTBa, BPpeEMSA OTKPbITUSA); - CT. 1117 (HeLOCTONHbIE HAaCNeOHUKN),
n. 1; - ct. 1118 (obwme nonoxxeHns o 3asewaHun), n. 2, 3, 4; - ct. 1119 (cBoboga
3aBelwaHuns), n. 1, 2; - ct. 1121 (nogHa3Ha4YeHne HacsegHuka); - cT. 1123 (TanHa
3aBewaHunsn); - cT. 1124 (obwme npasunia o ¢opme 3aBewaHus), n. 1; ct. 1125
(HoTapuanbHO yOooCTOBEPEHHOE 3aBelaHune); cT. 1126 (3akpbiToe 3aBellaHue); CT.
1127 (3aBewlaHns, NpuUpaBHEHHble K HOTapuasibHO YyOOCTOBEpPEeHHbIM); CT. 1128
(3aBelwlaTesNibHbIe pacnops»XeHUs nNpaBaMn Ha AeHeXHble cpencTBa B 6aHKax); CT.
1129 (3aBewaHne B 4Ype3sBbldaWHbIX o0bcTOosATEenbCcTBax); - CT. 1130 (oTMeHa wu
n3MeHeHune 3aBelaHns); - cT. 1131 (HepencTBUTENbHOCTL 3aBellaHusa), n. 1-5; - cT.
1137 (3aBewaTenbHbIn 0TKa3); cT. 1139 (3aBelwaTenlbHOE BO3JIOXKEHUE); - CT.
1140.1 (HacnenCTBEHHbIN O0roBop); - CT. 1142 (HacnegHWKW NMepBon o4vepenw), n.
1, 2; - cT. 1143-1145 (HacnegHuUKM BTOpOM-CenbMOn o4vepepen); - cT. 1146
(HacneposaHue Mo npaBy npeacrtasseHusa), n. 1-3; - cT. 1147 (HacnepoBaHue
YCbIHOBNIEHHBIMW N yCblHOBUTensamu), n. 1, - cT. 1148 (HacnepoBaHue
HEeTPYAOCNOCOOHbIMN MXAMBEHLAMN), N. 1-3; - cT. 1149 (NnpaBo Ha obA3aTeNbHYO
aonto), n. 1-5; - cT. 1150 (NnpaBo cynpyra npu HacnepgosaHwuu); - cT. 1153, 1154,
1155 (npuHATME HacnencTBa, CPOK, BOCCTaHOBJ/IeHME Cpoka); - cT. 1156
(HacnepcTBeHHasa TpaHcMmuccusa), n. 1-3. 3. [pakgaHCKMm Kopekc Poccumckon
depepaunn. Yactb nepBas: - cT. 166-168, 169 (HeoencTBMTENbHOCTb CAENOK); - CT.
171 (chenka rpaXgaHWHa, TMPU3HAHHOro HepgeecnocobHbiM); - cT. 177
(HeLEenCTBMTENbHOCTb CAEJIKW, COBEPLUEHHON Trpa)KAaHMHOM, He CnoCOBHbIM
MOHUMaTb 3Ha4YeHne CBOUX AEeNCTBUN UK pykKoBoAUTb umun), n. 1-3; - cT. 178, 179
(3abnyxpeHne; obMaH, Hacuame, yrposa, CTe4yeHmne TAKENbIX 06CTOATENLCTB); - CT.
181 (CpoKM NCKOBOW OABHOCTWU MO HedeNCTBUTESIbHbIM caesikam), n. 1, 2; - cT. 196,
199, 200 (obwmin CPOK NCKOBOM OAaBHOCTU, MPUMEHEHNE, HAYal0 Te4YeHus); - cT. 572
(mnapenune), cT. 583, 601 (peHTa, NOXXU3HEHHOE CoAepXXaHue C WKAUBEHUEM). 4.
CemenHbln Kopekc Poccunckon depepaunn: cT. 34, 36 (obwee wn nm4yHoe
MMyLLeCTBO Cynpyros); CT. 64 (3awmnTa nNpaB M WHTEpPecoB AeTen, 3aKOHHble
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npeactasutenn); ct. 80 (06s3aHHOCTL poauTenenm comepxaTb geten); cT. 121
(3awmTa nNpaB OeTenm opraHaMu OMEeKW n nonevynTenbcTBa). 5. paxgaHCKUKn
npoueccyanbHbil Kogekc Poccuinckon depepaummn: cT. 3 (NpaBo Ha obpalieHue B
cyn); cT. 37 (npoueccyanbHas AeecnocobHoCcTb), 4. 5; cT. 44, 52 (CTOPOHHI,
3aKOHHble NpencTaBuTenn); cT. 45 (yd4acTme npokypopa); cT. 46 (obpalieHne B cyq
B 3aWlUTy MpaB Apyrux nuu); cT. 47 (y4acTme opraHoOB OMNeku M nonevyuTesnbCcTBa
AN AaYn 3aKa4eHuns). 6. PenepanbHbll 3aKoH 0T 24.04.2008 Ne 48-P3 «O6 oneke
N noneynTenscTee» — CT. 8. 7. ®epepasibHbin 3aKoH OT 21.12.1996 Ne 159-®3 «O
AOMNOJIHUTENbHbIX FapaHTUAX MNO COUMasibHOW 3aluTe [eTen-CUMpoT Wn OeTen,
oCTaBwWMXcA 6e3 nonevyeHusa poautenen» — cT. 10 (NMpMMeHMMa TOJIbKO K AeTAM-
cupoTaM M AeTaMm, ocTaBwmMca 6e3 nonedyeHuma poguTenen). 8. depepasbHbIn
3akoH oT 30.03.2016 Ne 79-®3 (pepakumnsa cT. 1146 K PO®). 9. depepasbHbi 3aKOH
oT 29.07.2017 Ne 259-03 (pepakuusa ct. 1149 K P®, BBepgeHume n. 5). 10.
depepanbHbll 3aKoH OT 18.12.2006 N 231-®3 (BBeaeHwe B OeNCTBME YacTu
TpeTben MK PO, pegakuma cT. 1119 NK POD). 11. PepepanbHblnt 3akKoH oT 07.05.2013
Ne 100-®3 (pepnakuunsa ct. 177 TK PO).

CyneOHble akTbl: 12. [locTtaHoBneHme T[lneHyma BepxoBHoro Cypa P® ot
29.05.2012 Ne 9 «O cynebHon npakTuke No gesniaMm 0 HacsiefoBaHUU» (B YaCTHOCTMU,
n. 27 — 0 3aBellaHUsAX, HeJeNCTBUTENIbHbIX B CUJY HUYTOXKHOCTU; pa3bsACHEHUs O
HeTpy[oCcnocobHbIX mxanseHuax, ob obasaTesnbHON Ao0J1e N O NPUMEHEHUN CPOKOB
NCKOBOM [aBHOCTWM MO HacneacTtBeHHbIM TpeboBaHmaM). 13. [locTaHOBNEHME
NneHyma BepxosBHoro Cyma P® ot 23.06.2015 Ne 25 «O npuMeHeHUU cynamu
HEKOTOpPbIX MOJIOXKEeHUN pa3gena | YacTu nepBoM [paKOaHCKOro Kopekca
Poccunckon ®depepaunm» (obwme pasbsaCcHEHUS O HELENCTBUTENbHOCTU CAENOK, O
Kpyre nuy, Bripase ocnapuBaTb CAEJIKY).

UcTOo4YHMKHM, NnpUBEeAEHHbIE B MaTepuasiax U NpUu3HaHHbIe HENMPUMEHUMbIMU K
HacTosweMy Bonpocy: 14. ®enepaibHbll 3aKOH OT 24.06.2025 Ne 175-®3 (cT. 6
— BpEeMeHHoe T[pOXXMBaHMEe WHOCTPaHHbIX rpaxhaH B P®) — perynupyeTt
MUIrPaLMOHHbIE NMPABOOTHOLLEHUS, K HacNeACTBEHHbIM OTHOLUEHNAM He OTHOCUTCH.
15. YronosHo-npoueccyasibHbln Kogekc P®, cT. 428 (y4acTme 3aKOHHOro
npencrtaBuTeNnsi HeCoBepLUeHHOIeTHero noAcyanMMoro) — peryampyeT YyrojoBHO-
npowueccyasibHble OTHOLUEHUS; B rpaKAaHCKOM Jefne 0 HenelCTBUTESIbHOCTU
3aBellaHna He npumeHsaeTcs. lNpoueccyanbHbl CTaTyCc MaTepu onpenensieTcs CT.
37, 44,52 TTIK PO n cT. 64 CK PO.

JOKyMeHT noAroToBseH A5 BHYTPEHHEVW peaakumoHHow nybamkaumn. OH He
SABNS€TCS WHAWBUAYAJSIbHOW IOPUANYECKON KOHCYy/IbTaunewn u He Y4YUTbiBaeT
JOKYMEHTbI KOHKPETHOro Jgesna (TeKCT 3aBelyaHus, COCTaB CEMbU, PEXUM
UMyLLUeCcTBa Cyrpyros, MeaAVNUNHCKUE [OKYMEHTbl Hacnepozatesns). [pusenéHHbie
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no3vumm o CriopHbIM BoripocamMm (TosikoBaHue CcT. 1148 TK P® npuMeHUTE/IbHO K
BHYKaM, MOMEHT Ha4aJla TeY4EHUS NCKOBOW AaBHOCTU MO HUYTOXHbIM 3aBeLLlaHUsM,
nckoBas nAaBHOCTb o TpeboBaHWO O Bbigese obs3aTeslbHOW [OoJv, pPaBo
Hac/negHvka [0 3akoHy, He uMmerwero obssatesbHoOW [0, ocrnapuBaTh
3aBeljaHne) OTpaxKarT CyLEeCTBYIOLYK HEOAHOPOAHOCTb MNPaKTUKU U [OJIXKHbI
rNpoBepSATLCA M0 akTyaslbHbIM MaTepuasiaM KOHKPETHOIro geJa.
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