NomoDex — IIpaBo Os XKU3HU

IIpaBOBBIE IOCIEACTBUS MPHU3HAHUSI CYHIPYTH
MOrHOIIero BOEHHOC/Iy2KAallero «HeJoCTOHHOH
BbIILUTaT»: cyab0a EJIK o 3akony Ne 306-®3,
IIeHCHH II0 CJIy4Yalo MOTEePH KOPMHIbIla H
BO3BpaT MOJIYY€HHBIX CYMM

1. KpaTKasi noCcTaHOBKa BOIIpoOCa

Mocne Toro Kak cynpyry normbwero BOEHHOCAYXALLEro npu3HalT «HELO0CTONHON
BbiMaT» (MOTMB — nornbwmnm akTUYeCKN MpoXKuBan C BaMWU, a He C Hen),
BO3HWKaeT TPpWU B3aMMOCBA3aHHbLIX BOMpoca: (a) COXpaHWUTCA N 3a Hen
exemecs4yHasa geHexxHasa komneHcauus (EOK) no 4. 9 cT. 3 denepasbHOro 3akoHa
oT 07.11.2011 Ne 306-®3, npaBo Ha KOTOPYIO, KakK Bbl NMosaraeTte, «HacTtynaeT B 50
neT», U He pyxHeT /M BMeCTe C Heu MNpaBO Ha MeHCMIo Mo Cay4al notepwu
kopmunbua (MMNK), KOTOpYO OHa cernyac nonay4YaeT Kak cyrnpyra, 3aHATas yxo4oM 3a
neteMn norubwero; (6) notpebyT nu CoumanbHbinl doHa Poccunm (COP) n
MnHobopoHblI BO3BpaTa BCEX CYMM, MosiydeHHbix B 2024 rogay v no3gHee, 3a
TPEXNEeTHUN nepuon; (B) KakowW cueHapun pa3BepHETCSA paiblie. NOCKOJIbKY Bbl
OEeNCTByeTe He B CBOUX MHTEpecax, a B nHTepecax pebéHka normbwero, oToenbLHO
Ba>KHO MOHMMaTb, 4TO MpaBa pebéHKa v nMpaBa Cynmpyrn — CaMOCTOATEJsIbHbIE, U
NnweHne cynpyrun BoinaaT no obwemy npaBuay yBenanymeaeT Aot0 pebéHka, a He
«OTMeHSAeT» eé.

Huxe pa3bop NOCTPOEH Mo Ka)Xk[ol BepCuUn OTAesIbHO, MOCKOJIbKY HPUANYECKU
«HEeOOCTOMHOCTb MojslyvyaTensi» — He TEePMUH 3aKOHa, U ero coaep)aHue MoxXeT
ObITb Pa3HbIM, @ OT 3TOr0 3aBMCAT BCe AajibHeNLIne nocaeacTBus.

2. YTO 03HaYaeT «IpPH3HaHHE HeJOCTOMHOHN BhIIJIAT»
IOPHIHYECKH

2.1. Takoro craryca B 3aKOHEe HET

B poccuinckom npaBe OTCYTCTBYET KaTeropus «HeOOCTOMHbLIA noJslydaTesb NMeHCumn
UAn KoMneHcaumm». TepMUH «HEeOOCTOWHbLIN» HOPMATMBHO 3aKpenséH TOJIbKO
NMPUMEHUTENbHO K HacsenoBaHUio — €T. 1117 K P® (HeJoCTOMHbIe HAaC/IeAHUKMN:
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nnua, CBOMMU YMbILWJIEHHLIMU MPOTMBOMNPABHLIMU OENCTBUSAMMK cnocobcTBOBaBLLME
npM3BaHUIO UX K HacnegoBaHuto). [Mo3ToMy ddpasa «MNpU3HAOT HEeLOCTOMHON
BbIMJaT» — 3TO HE Ha3BaHMe NPaBOBOIro MHCTUTYTa, a BbITOBOE ONMcaHne oaHOW U3
TPEX IOPNANYECKNX KOHCTPYKLMNIA, KOTOPbIE HY>XHO pa3inyaThb.

2.2. Tpu BO3MOXKHBIX IPABOBBIX OCHOBAHHSI «HETOCTOHMHOCTH»

Bepcua A. HepoOpocoBecTHOCTb nony4artensa (cr. 1102, 1109 FK PO®).
Hanbonee BepoATHas KOHCTpykuusa. Cyn ycTaHaB/MBaeT, 4YTO noJsyvaTesb Mpu
obpalteHun 3a BbiNnaTamMm coobimn HenocToBepHble cBefeHUs nnbo ymondan ob
obcTosaTenbCTBax, BAMSAKOWMX Ha MNpaBo (Hanpumep, O TOM, YTO (PakKTUYeCKun
CeMelHble OTHOLWEeHNA C MnormbwmM npekpaweHbl, O Haan4Yum WHOro nuua,
nMmerulero npaso, O BCTynJieHUM B HOBbIM Opak). Torga noJslydeHHble CyMMbl
KBaNNPULUNPYIOTCA Kak HeocHoBaTesibHoe oboraweHne no cr. 1102 K PP, a
n3bATME N3 obLlero 3anpeTa Ha BO3BpaAT «CPeAcCTB K CyLLeCTBOBaHMIO» OAET m. 3
ct. 1109 TK P®, KOTOpbIM [OMyCKaeT B3blCKaHME MeHCun, nocobun wu
NPUPaBHEHHbIX MJAaTeXeN MMEHHO NP HeJo0bpocoBeCcTHOCTU nonyyatensa numbo
CYETHOM oLumbKe.

Bepcua b. OcnapuBaHuMe caMoOro cratyca 4JjieHa ceMmbMm. OcrnapuBaeTca He
«100pOCOBECTHOCTb», a Hasnyme rnpasa: Opak Npu3HaH HefencTBUTESIbHbIM (CT.
27-30 CK P®), nmbo aokasaHo, 4TO Cynpyra He sBassiacb Y4J€HOM CeMbW normbLiero
B CMbICJIe, MpMAaBaeMOM 3TOMY MNOHATUIO HOPMATUBHbLIMN aKTaMu, PeryanpyoLwmnmm
KOHKPETHYI BbiMsaTy. Torga npaBO OTCYTCTBOBAJIO M3HavasibHO, M BOMPOC O
«BO3BpaTe» — 3TO BOMNpoC 0 cyabbe nnatexen, nponsBenéHHbIX 6&3 3aKOHHOro
OCHOBaHWUS.

Bepcua B. YTpaTa KadecTBa noJsiy4yatensa B CUNy caMoro 3akoHa. Hanpumep,
BCTyNJieHNne B HOBbLIN 6pak — [Nsa CynpyrM 3TO CaMOCTOATEsIbHOE OCHOBaHMue
npekpaweHns npasa Ha MMNK (ab3. «B» cT. 29 3akoHa PP ot 12.02.1993 Ne
4468-1 Tpebyer, 4TObOBI Cynpyr He BCTynua B HOBbIM 6pak). 30ecb
«HeOoCTOMHOCTb>» BOOOLLE HN Npu YEM, a BbiNJaTbl NPeKpaLwlalTca B CUJYy MPSAMOro
yKa3aHUsg HOPMbl.

2.3. BaxxHoe 3aMedYaHHe 0 (PAKTHIECKOM COXKHUTEIhCTBe

Cam no cebe pakT, 4TO normbwnin «akTUYECKN MNPOXMBa» C BaMWU, a He C
Cyrnpyror, aBTOMaTU4YeCKM MNpaB Ha BbiMJlaTbl HEe OTMEHfAeT: /11 BOEHHO-
CoLMasbHbIX BbIMAAT HOPUANYECKN 3HAYNMbIM SABNSETCHA 3aperncTpupoBaHHbIn Bpak,
a He coBMecTHoe npoxwueaHue (cT. 10 CK PO — 6pak 3ak/4aeTcsa B opraHax
3ArC). NostTomMy ogHoOro akTa pa3fesibHOro NMpPOXMBaHUA ANA JINWLEHUSA CYnpyru
BbIMJIAaT HEAOCTAaTOYHO — HYXXHbl IM60 HEeOOoCTOBEPHble CBeAEHUS C €€ CTOPOHbI
(Bepcusa A), nnbo HepencTemTenbHOCTb bpaka (Bepcua b), nmbo nHoe HopMaTUBHO
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3aKpensiéHHoe ocHoBaHue (Bepcusa B). 3TO CywlecTBEeHHO: ecau cyn y>Xe npusHan
€€ «HeOoCTOMHOW», Ba>XHO MOHMMaTb, KakKasihk UMEHHO M3 TPEX KOHCTPYKL UM
MoJIo)KeHa B OCHOBY, MOTOMY 4YTO OT 3TOr0 3aBUCUT, «MOTAHET» JIn OHa 3a cobon
rMeHcuio.

3. EIK mo 4. 9 cTt. 3 3akoHa Ne 306-®3: cOXpaHHUTCS JIH
IIPaBO M 4YTO O3HadaeT «mopor 50 aer»

3.1. IIpaBOoBasi IpUpPOda U MEeXaHHKa

CornacHo 4. 9 ct. 3 dPepepanbHOro 3akoHa ot 07.11.2011 Ne: 306-P3, B
cnyyae rubenn BOEHHOCAY>KALLEro npu MUCNosHEHUM 06583aHHOCTEN BOEHHON
cnyxbbel nmbo cmepTn BCNEACTBME BOEHHOW TpaBMbl KaXXAOMy YE€HY CeMbK
BbIMJIa4MBaETCH exeMeca4yHasas JeHeXXHasd KOMMNeHcauns, KoTopas pacCinTbiBaeTCs
NyTEM [eNeHna KOMMeHcauun, yCTaHOBJIEHHOM 4. 13 TOM >Xe cTaTbM [
MHBanupa | rpynnbl, Ha KOJMYECTBO YJEHOB cCeMbW (BKIOYas norubliero).
AHanorm4yHoe npasuao — JJa CEMbU yMepllero MHeanuMpa BCAenCTBME BOEHHOW
TpasMbl (4. 10 cT. 3).

tOpnanyveckn 3To He «HapbOaBKa K MEHCUM», @ CAaMOCTOSTEJNIbHOE eXxeMecsa4yHoe
counanbHoe 0653aTeNbCTBO rocyfgapcTBa, XOTA (PAKTUYECKM OHO BbIMJla4yMBaeTCsA
napannenbHo C neHcuen. YKaszaHHas BaMum BennyduHa (nopsgka 25 782 py6.)
COOTBETCTBYET MHAeKcupyemon 6a3oBon Cymme, YCTaHOBAEHHOW AN MHBanupa |
rpynmnbl, KOTOpas 3aTeM OEeNMNTCS Ha 4ucio 4neHoB cembu. Ecnm cynpyra bypet
NCKJIlDYEHa W3 CcOoCTaBa MoJiy4yaTesie, TO 3HAaMeHaTeslb YMEHbLINTCA, U [ONA
pebéHka (Kak M oOcCTaJibHbIX 4YJIEGHOB CEeMbM) BO3PACTET — 3TO MPAMON
NMYLLIECTBEHHbIN MHTepec pebéHKa, paan KOTOPOro Bbl AENCTBYETE.

3.2. OcHOBaHHusA U NOocCjIeacTBus npekpamenusi E[1K

Mockonbky EAK — BbinnaTa, Nnpou3BoAHas OT CTaTyCa «4JieH ceMbu», eé cynbba
3aBUCUT OT TOr0, COXpPaHAeTCH /I 3TOT CTaTyC:

* ECQin «<HepJ,0CTOMHOCTb>» = HepobpocoBecTHOCTL (Bepcua A). [paBo Ha
byayuiee MmoxeT ObITb NMpeKkpaLleHo, a noly4yeHHoe — nctpeboBaHo Kak
HeocHoBaTeNbHoe oboraueHne (CM. pasgen 5). 3TO He «auLleHne npasa no
3aKOHYy», a NocsieAcTBME TOro, 4TO NPaBo M3HavYaIbHO peasin30BbiBasIoCh Mpun
HeyKa3aHMM 3Ha4YMMbIX 0BCTOATENbCTB.

* Ecnm ocnopeH cTtaTyc 4yieHa ceMbM (Bepcusa B). lpaBo npekpalwaeTcs C
MOMEHTA, Korga oHo He MOro 6bl BOSHUKHYTb; BbIMJaTbl 3a Nepnog Ao
Npu3HaHnAa bpaka HegencTBUTENbHbIM (ecnn 6pak bbbl AEeNCTBUTENbHBIM N INLLb
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3aTeM NpusHaH HeLEeNCTBUTEJIbHbIM) COXPaHATCA 3a 4OOPOCOBECTHLIM
cynpyrom (ct. 30 CK P®), 4TO NpMMEHUTESNIbHO K COLMaAsIbHbIM BbiMnlaTam
nopoXxaaeT OTAeSIbHbIN Crop 0 4,OOPOCOBECTHOCTN.

 Ecnm yTpaTa KadectBa nonyuyartens (Bepcusa B). [MpaBo npekpaliaeTcs no
NPAMOMY YKa3aHMIO HOPMbI C AaTbl HAaCTYMJeHns obCcToATeNbLCTBA.

3.3. O «apaBe B 50 j1eT»: 1BEe BEepPCHUHU

Bepcusa 1: BO3paCcTHOM NOpPOr — 3TO yCJIOBUE CTaTyca «HEeTPymoCcnocobHoro
ysneHa cembu». EJK no 4. 9 cT. 3 3akoHa Ne 306-®3 BbiNJsl@a4MBaETCA YJI€HaM
ceMbW, KpPYr KOTOpbIX onpepensetcsa lNpaBuTensCcTBoM P® (3Ta oroBopka npsMo
comepXxutca B 4. 9). Ha npakTuke Kpyr KaTeropmm cemMen BOEHHOCY>XalluX,
MMeLWNX NPaBo Ha Takne KoOMMeHcauum, nepecekaeTcss C KPyrom nuvu, MMeroLwmx
MpaBO Ha MEHCUIO NO CJly4ato MoTepu KopMusbLa no €T. 28-29 3akoHa Ne 4468-I.
Ecnu 3710 Tak, To EOAK onga cynpyru «NpuBA3bIBa€TCA» K TEM XKe OCHOBAaHUAM, 4TO U
MNMK (yxopn 3a getbMun nornbwero; nMbo [OCTUXKEHME YCTaHOB/EHHOIr0 Bo3pacTa). B
3TOM CJly4ae yKasaHHble BaMu 50 net — 3TO OpMeHTUpP Ha BO3pacT, C KOTOPOro
Cynpyr npu3HaéTca HeTpyaocrnocobHbIM 4YneHOM CeMbW; MO0 LencCTBYHoLWen
pegakuunm ads. «B» cT. 29 3akoHa Ne 4468-1 TakuMm BO3pacTOM AN XKEHLUH
apnaetca 55 net (ona myxdumH — 60), n npuBenéHHasa Bamu undpa 50 Tpebyert
NMPOBEPKN: OHa MOXEeT OTpaxkaTb JIMOO MNOHMXEHHbIN BO3pacT AN OTAEeIbHOWN
KaTeropuu, nbo Balle npeanosioXeHune.

Bepcua 2: EAK BbinsauuMBaeTcs BCeM 4YJieHaM CeMbM He3aBUCUMMO OT
BO3pacTa M TPyAO0CNoCcobHOCTU. Ecnm B KOHKpeTHbIX MpaBuiax, yTBEpP )X OEHHbIX
MpaButensctBoM P® BO wucnosiHeHne 4. 9 cT. 3 3akoHa Ne 306-93, Kpyr
nony4atenen EAQK He cBfA3aH C HETPYAOCNOCOOHOCTLIO U BO3PACTOM, TO HMKAKOIo
«nopora B 50 net» ansa EOK HeT BOBCe, 1 Balle NpeanonoxeHne owmnboyHo.

3.4. IIpakKTHYEeCKHH BBIBO/I 110 pa3aesay

* JlnweHwune cynpyrn EK He «0oTMeHAeT» aBTOMaTU4Ye€CKM eé nNpaBo Ha
MEeHCUI0O — 3TO pa3Hble NMPaBOBble OCHOBAHUSA, XOTSH U OnuvparLwmecs Ha OaAnNH
cTaTycC.

* Jlornka «nuwaTt EOK —» oTnagéTt n neHcmsa B 50 neT» BepHa TONbKO B O HOM
cny4vyae: ec/in «He4OCTONHOCTb» O3HavaeT yTpaTy (UM oTCyTCTBMUE) CTaTycCa
4yneHa cembn normbwero. Torga ga, oba npaBa pyLwwaTcsa BMecTe, NOCKOJIbKY 0ba
NPOMN3BOAHbI OT CTaTyca. Ecnm e «HegoCTONHOCTb» CBOAUTCSA K
HenobpoCOBECTHOCTU NMPU NONyYeHUn, To opMasibHO ocHoBaHMe MMIMK (yxopn 3a
ANeTbMW, BO3PACT) COXpaHAETCH, a NpekpawaeTcs A1b TO NpaBo, KoTopoe Bbio
nosly4eHo 0OMaHHbIM MNYyTEM.
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» 1nsA pebéHka B /10OOM CrlyHae nose3Ho «BbiMageHne» Cynpyrm us 4ymcna
nony4atenen EAK: ero gonsa ysenn4nBaeTcs.

4. IleHCcHus 110 C/Iy4alo IOTEPU KOPMUIbIla: COXPAaHUTCS JIN
OHa y CYIIpyru

4.1. OcHOBaHHE «yXO0[ 3a AeThbMH IIOrHoIero»

Cenyac cynpyra nonydaert [MNK, Kak Bbl ONncbIBaeTe, UMEHHO KakK Cynpyr, 3aHATbIN
yX040M 3a geTbMun normbwero. Mo cr. 29 3akoHa P® ot 12.02.1993 No 4468-I
HeTpyAoCnocobHbIMN  YNeHaMn CeMbW MPU3HAKTCA, B YacCTHOCTW, cynpyr(a),
3aHATbIN(ad) yXoOOM 3a [AeTbMM YyMepuwero KopMuibLa, He JOCTUrnMun
YCTAHOBJIEHHOro BO3pacTa W wuMewwmmn npaso Ha I[MK. [lpaBo no >3Tomy
OCHOBaHMIO He 3aBUCUT OT BO3pacTa CaMOM CyMnpyru — OHO CyullecTByeT, MNMoka
coxpaHsaeTcsa yxon4 3a MasosieTHUMM  geTtbMmn. Korga pgetm  OOCTUTHYT
COOTBETCTBYlOWEro BO3pacTa, 3TO OCHOBaHME WCYe3aeT, W cynpyra MoOXeT
npeTeHaoBaTb Ha MK y>e no Bo3paCTHOMY OCHOBaHUIO (ab3. «B» cT. 29 — 55 net
OIS )KEHLWWH, eC/In He BCTynuaa B HOBbIN Hpak).

4.2. OcHOBaHHE «JOCTH2KEHHE Bo3pacTa»

[MpaBo Ha [TIMIK no BO3pacTy Yy Cynpyrn BO3HWKaeT nMNpu LOOCTUXKEHUNn
YCTaHOBJIEHHOIr0 3aKOHOM BO3pacTa M MpPM YyCJIOBUMU, YTO OHa He BCTynuJja B
HOBbIM OpakK. OTO CaMOCTOATENbHOE OCHOBaHWe, He cBsA3aHHoe ¢ EOK. MoaTomy
Tesnc «ecnu nuwat EOK, To n npaBa Ha neHcuto B 50 net He byneTt» cam no cebe
HeBepeH: MNMpaBO Ha MeHCUo No BO3pacTy He 3aBucuT oT EOK. OH cTaHoBUTCHA
BEPHbIM TOJIbKO Yepe3 «MOCT» CTaTyca YieHa cemMbn (cM. n. 3.3, Bepcusa 1).

4.3. B3aumocBna3b nunieHusi EJIK u IITIK: 1Be KOHKypuUpyoliue
NO3UIIUHA

Mo3uumsa 1 (paspeneHme ocHoBaHuMu). ELK no 3akoHy Ne 306-®3 u [MMK no
3akoHy Ne 4468-1 — camocTosTenbHble 06a3aTenbCcTBa. lpekpalieHne oaHOro He
BJIEYET npekpaweHuns apyroro. Jinwernne EOK He nuwaeT cynpyry MMNK, ecnu y Heé
coxpaHseTca cobCTBeHHOe OCHOBaHMe (yxo4 3a AeTbMu, BO3pacT U OTCYTCTBUE
HoBoro 6paka). 3Ta Mo3Mumsa onupaeTca Ha OykBasibHOE pa3/iInyme UCTOYHUKOB
BbIMJAT N Ha TO, YTO KakK4o0e npaBo uMmeeT cOb6CTBEHHbIN Habop ycnoBun.

Mo3uumsa 2 (epumHCTBO cTaTtyca). Ecnm npmsaHaHme «HeJOCTOMHOW» OCHOBAHO Ha
TOM, 4YTO Cyrnpyra He sBnsnacb MNOAJIMHHBLIM YJIEHOM CEeMbMW, TO PyLINTCA 0OLWmn
CTaTyC, U 3a HMM npekpawatTca n EAK, n MNMK. 3Ta no3nyna npmMmeHnma Toraa,
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Korga cynebHbll akT KOHCTaTUpyeT OTCYTCTBME Yy CYNMPYrn KavyecTBa YJieHa CeMbM
(HepencTBUTENbHLIN BpakK, COKPbITUE MPEKPaLLEHNA CEMENHbIX OTHOLIEHUN) — TO
eCcTb B paMKax Bepcun b paspena 2.

Kakasa no3muumsa npuMeHseTCs B BalueM cJsiyyae 3aBUCUT POBHO OT TOro, Kakomn
dopmynnpoBkon onepupyeTt cyaebHbil akKT: KOHCTaTaumen HenobpoCOBECTHOCTMU
(Torma — MNo3numnsa 1) nam KoHcTaTaumen oTCyTCTBUSA CTaTyca YeHa ceMbu (Torga
— Mo3ununsa 2).

4.4. TIpakTUYEeCKHH BBIBOJ IO pa3aeily

* Ecnun cyn orpaHmnymncsa HenobpocoBeCTHOCTbIO — MEHCUS Cynpyre, ckopee
BCEro, COXpaHUTCA 00 NCYe3HOBEHUA eé cOOCTBEHHOr0 OCHOBaHMUSA
(mocTm>XeHne geTbMun NpenesibHOro Bo3pacTta yxoaa, 1mbo BCTynieHne B HOBbIN
6pak, NMbo — nMpu OoTCYyTCTBMM HOBOro 6paka — OHa MoJIly4YnT NpPaBo Mo
BO3pacTy).

* Ecnn cyn yCTaHOBWJT OTCYTCTBME CTaTyCa YeHa CEMbM — NpeKpaTATCca obe
BbiNJsaThbl, BKJlOYasa OyayLlyto NeHCmio no Bo3pacTy.

* B ntobom cnyyae HeobXx0ANUMO YTOHYHUTbL PE30JIIOTUBHYIO YacTb cyaebHoro akTa:
WMEHHO eé hopMynMpoBKa onpeaensieT CLUEHAPUN.

5. Bo3BpaT u3uinHe BhIIIaYeHHbIX cymMmMm: EJIK, neHcus,
€eIUHOBPEMEHHbI€ BbIILIAThI

5.1. EzmHOBpEeMeHHbI€ BBIIIAThHI (3 MJIH, 5 MJIH, CTPaXOBKa)

EonHoBpeMeHHble BbiNaTbl B CBA3UM C rnbenbio BOEHHOCAYXALLEro BKJIOYaloT:
egnHoBpemMeHHoe nocobue no 4. 8 ¢t. 3 3akoHa Ne 306-P3 (3 000 000 pyb. c
MHOeKcaumen), eanHOBPEMEHHYIO BbiMsaTy no YKasy [MpesumpeHta PP ot
03.02.2022 Ne 98 (5 000 000 pyb.), a Tak>xe CTpaxoByt CyMMYy Mo obsizaTesibHOMY
rocyfapCTBEHHOMY CTpaxoBaHuio (PepepanbHbIi 3aKOH OT 28.03.1998 No 52-
®3). Ecnm oHM nonyyeHbl cynpyron 6e3 3aKOHHOro OCHOBAHUSA, OHW BO3BPAaLLLAOTCS
rno npaBusgam o HeocHoBaTesIbHOM oboraweHun (ct. 1102 K P®). 3anpeT n. 3 CT.
1109 TK P® Ha BO3BpaT «CpencTB K CyWeCcTBOBaHWUIO» Ha efUHOBPEMEHHble
BbIMJIaTbl, Kak MNpaBuio, He pacnpocTpaHsAeTCca B TOW Mepe, B KaKOW OHWU He
ABNAIOTCA rnepuognyecknmm  cpenctsamu K  cywecTtBoBaHuto  (no3mums
noofepxunBaeTcs U cyaebHOM NpakTUKOW, paccMaTpuBaloLlen pa3oBblie BbiMaThl
Kak 0bbl4HOe HeocHoBaTeNbHoe oborawieHune).
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5.2. Ileacus u EJIK

Onda nepnogmnyeckmnx naatexxenm gencreyet n. 3 ¢T. 1109 FK P®: neHcumn, nocobus
N NPUPaBHEHHbIE K HUM MJaTeXW, NpefocTaBs/ieHHble Fpak4aHWHY B KayecTBe
cpeAcTBa K CyuwlecTBOBaHWIO, He noanexaT BO3BpaTy nNpuM OTCYTCTBUM
Hep0bpPOoCOBECTHOCTHU C €ro CTOPOHbI U CYHETHOMU ownbku. OTclona:

* CyéTHaa owubka — apudpmMeTnyeckas ownbka, a He onMbBoOYHOE NpMeHeHNne
HOpMbIl. OWN60oYHOE TONIKOBaHME 3aKOHa CYHETHOM oWNBKOM He ABNAETCS.

* Hep06pPOCOBECTHOCTb — COKPLITME UIN NCKAXKEHWE CBeAEeHW, BANSIOLMX Ha
npaBo. VIMEHHO €€ 1 yCTaHaBAMBaET Cy4 NPU «MPU3HAHNN HEAOCTONHOMN».

5.3. KoHKypupyoiue moaxoabl K B3bICKaAaHHIO

MNopxopn 1 (oOowmuh, «no K P®d»). Ecim ecTb HeOobpoOCOBECTHOCTbL, BbIMJIAThI
B3bICKMBAIOTCA KakK HeocHoBaTenbHoe oborawieHne B npepenax Cpoka MCKOBOM
AaBHOCTW. Takon noaxond onupaeTcs Ha cT. 1102 u n. 3 ¢cT. 1109 NK PO.

Mopxopn 2 (cneuuanbHbIA, «MNO MEHCUMOHHOMY 3aKOHOAATeNbCTBY»). OpraHbl,
oCyLlecTBAAIOLIME NEHCUOHHOEe obecneYvyeHune, B3bICKMBAKOT U3JIMLLIHE BbiNJlaYeHHbIe
CYMMbl N0 MpaBuiam yaepXaHui U3 rneHcum: coriacHo c€r. 62 3akoHa Ne 4468-I
(019 BOEHHbIX MeHCMN) U €T. 28 PepepasbHOro 3akoHa ot 28.12.2013 Nq 400-
D3 (oNa CTPaxoBbiX MEHCUW) YyAepXaHWs MNpou3BOAATCA, B YaCTHOCTW, Npw
3noynotpebneHun nonyvaTens; Korga yAep)XaHus  HEeBO3MOXXHbl  (neHcms
npekpaLleHa), ocTaBLUasACa 3a[40/KEHHOCTb B3bICKMBAETCHA B cyaebHOM nopsaake.

Oba noaxoma He MCKAYalT gpyr apyra: cHadYana COP/MuHOGOpPOHLI MNbiTatoTCs
yaep>xaTb U3 TeKyuwlen rneHcun (He 6onee yCTaHOBJIEHHOro MnpoueHTa), a npwu
HeLoCTaTo4YHOCTN — obpawiatoTcs B Cy .

5.4. Cpoxu: BO3MOZKEH JIM BO3BpaT «3a BCe TPH roga»
3,El,er €CTb OBa NPMHLUWNMNaJZIbHO Pa3HbIX CPOKa, KOTOPblIe HYaCTO NyTaloT:

1. A\ckoBasa paBHOCTb — 06NN cpoK 3 roga (cT. 196 K P®). Havyano tevyeHns —
MOMEHT, Korga notepneswinin (COP/MnHo60poHbI) Y3Ha O HapyLleHX npaBa
(cT. 200 K P®). 1o NnoBpeMeHHbIM MaaTe)XaM CPOK NCHUCAETCSA Mo KaKaomy
nnatexy otaesibHO (MocTtanosneHue Nnevyma BC P® ot 29.09.2015 N 43).
3Ha4nT, «3a BCe TPU roga» — 3TO He roToBas (YopMyJia: B3blCKaTb MOXXHO He
6onee 4yem 3a Tpu roga, npeglecTayowme obpalleHunto, N TOJIbKO MO NaTexam,
MO KOTOPbIM UCK He NPOnyLLleH.

2. BocctaHoBneHue cpoka — CT. 205 'K P®: B ncknouuTesibHbIX Criydasx, npu
yBaXXUTeNbHbIX MPUYNHAX, CBA3AHHbIX C JINYHOCTbLIO UCTUA (TsSXENasa 6onesHsb,
becnoMoLLHOe COCTOSAHNE, HErPaMOTHOCTb), CYZl MOXXeT BOCCTAaHOBUTb
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nponyLeHHbIN cpok. K opraHy-uctuy (COP, MMHO6OPOHLI) 3Ta HopMa no obuiemy
npaBuJly HEMPUMEHNMA, MOCKOJIbKY OHa pacCYMTaHa Ha rpakgaHnHa-ucTua.

5.5. IIpaKTHYEeCKHH BBIBO/I IO pa3aeiay

* TpeboBaHMe 0 BO3BpaTE BO3MOXHO, HO: 1. TO/IbKO NpY AOKa3aHHOWN
HepobpocoBeCTHOCTU (Mnn cHETHOM ownbke) — n. 3 cT. 1109 TK PO; 2. B
npeagenax Cpoka NCKOBOM AABHOCTU — Mo obwemy npasuiy He 6onee Tpéx neT,
npeawecTeyowmx obpalleHunto; 3. CHavyana — yaepXaHus U3 TeKyLen neHcnm
(cT. 62 3akoHa Ne 4468-1, cT. 28 3akoHa Ne 400-®3), 3aTeM — UCK.

* EANHOBpEeMEeHHbIe BbIMJlaTbl B3bICKMBAOTCA Mo npasuiam cT. 1102 MK PO;
3awmTa n. 3 cT. 1109 TK P® K HUM, KaK NpaBusio, He NPUMEHSeTCH.

* Ecnm cynpyra y>e nony4una Bcé B 2024 rogy v npogosiKaeT noslyvyaTb MEHCUIO,
BEPOATEH CLeHapuin: npekpawleHve BbinjaT = yaep>XXaHns U3 neHcun (ao
YCTaHOBJIEHHOr 0 npegesa) = UCK O B3bICKaHMKM OCTaTKa.

5.6. YroJIoOBHO-IIPAaBOBOH aCIEKT

Ecnn  6ypner ycCcTaHOB/EH yMbICe@N Ha XulweHne nNyTéM npeacTaB/ieHUs
HEeLlOCTOBEPHbIX CBeAEHUM Mpu MNoJlyYeHUW BbIMJaT, BO3MOXXHO MPUMEHeHue CT.
159.2 YK P® (MOLWEHHMYECTBO NMpPU MNOJIy4eHUN BbIMIaT). OTO CaMOCTOATESIbHbIN
PUCK, KOTOPbIN HY>XHO YYUTbIBaTb NPU MPOrHO3MPOBaHUU CLEeHapus. 30eCb BaXKHO,
4YTO AN cocTaBa TpebyeTcss MMEHHO yMbICes Ha XWULLeHWe, a He NPOoCTO HeBEpHOoe
TOJIKOBaHME HOpPM.

6. ITomaroBbI¥ CIIEHAPHH PAa3BHUTHSI CUTyallHH IIOCJIE
NIPU3HAHUSI CYIIPYTH «HEJOCTOHHOH»

1. YctaHoBneHue pakra. BoiHeceHne n BCTynaeHne B CUy cynebHoro akta
(1Mb0o MHOro AOKYMEHTa), KOHCTaTupytoLero HegobpoCcoBECTHOCTb NN
OTCYTCTBME CTaTycCa 4YJleHa CeEMbMU.

2. NpekpaweHue Bbinnat. COP 1 MnHoboOpoHbI (B 3aBUCMMOCTM OT TOr0, KTO
OCyLLeCcTB/ISAeT KOHKPETHYIO BbinaaTy) npekpawatoT EAK n/vnum MMNK ¢ gatsl,
onpenesnsieMon akToM. Ecnum cTaTyc 4iieHa ceMbu yTpavyeH — npekpawatorcs obe
BbINJ1aThbl; €C/IM TOJIbKO HeJ0bpOoCOBECTHOCTb — MNpekpaLlaeTcsa AuLlb Ta
BbINJlaTa, KOTopas noJsiyvyeHa BCAeACTBME UCKAXKEeHUS CBeLeHUN.

3. MepepacyéT ponu pebéHka. B CBA3N C yMEHbLUEHNEM YMCNa NoslyvaTenen
EOK ponsa Bawero pebéHka ysennymeaeTcs; npu HeobxoommocTn nofaértcs
3asaBJieHMe O nepepacyérTe.
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4. Ypep>XaHua us neHcumn. COP/MUHOBOPOHLI HAYMHAKOT yAEPXKaHUS N3 TeKYLLEN
neHcum cynpyrmn (cT. 62 3akoHa Ne 4468-1, cT. 28 3akoHa Ne 400-93) B
YCTaHOBJIEHHbIX Npeaesnax.

5. UcK o B3bICKaHUMU. EC/in yoep>xaHn HeoCTaToO4YHO, opraH obpalwiaeTcs B cyn C
MCKOM O B3bICKaHWUN HeoCcHoBaTesibHOro oboraweHuns (ct. 1102 rK PO®) — B
npenesiax Cpoka MCKOBOW LABHOCTMU.

6. YronoBHasa nepcnekrtuBa. [1py Hann4mm npmu3HaKkoB yMbiCsla — BO3OyxaeHne
nena no cT. 159.2 YK PO (camocToATEIbHbIN PUCK).

7. 3awimTa uHTEepecoB pebéHka. NapansenbHO Bbl Kak 3aKOHHbIN NpeacTaBuTesb
pebéHka 3aaBnseTe TpeboBaHMA 0 BbiNJaTax, NpudnTamowmxca pebénky (EOK,
MNMNK, eanHoBpeMeHHbIe BbIMaaThl, CTPaxoBka no 52-®3), n o nepepacyéte EAK ¢
YY4ETOM YMEHbLUEeHNA Yncna nonyyaTenen.

7. ATOTOBEBIE BBIBOOLI IO KaXK/I0H BEPCHH

Bepcua A (HepoOpPOCOBECTHOCTL). [leHCUsa cynpyre, ckopee BCEro, COXpaHUTCS
N0 WNCYe3HOBeHUs €é CoBCTBEHHOro OCHOBaHUA (MpekpalleHne yxoda 3a
ManoNeTHUMN AeTbMU, BCTynJieHne B HOBbIM Bpak, nmbo [ocTmxeHne Bo3pacTa —
no OencTBylWen pegakumm 55 neTt ans >XeHWwWuH C NPoOBEpPKOWM KOHKPEeTHOW
HopMmbl). EOK, nony4YeHHass BCNeACTBME WCKa)XeHUS CBedeHun, MoXKeT ObiTb
nctpeboBaHa; B3biICKaHMe — B npegenax 3 NeT U TOJIbKO MpU OOKa3aHHON
HepobpocoBecTHOCTU. [MpaBo pebéHka Ha cBow ponto ENK coxpaHseTca u
yBe/In4nBaeTCH.

Bepcusa b (oTcyTcTBMe cTtaTyca 4sieHa ceMbm). YTpaumsatotca v EOK, v MMMNK,
BKJ/I0Yas ByayLLyO0 NeHCMIO Mo BO3pacTy. B3biCKaHMe Noay4YeHHOro — o npasuiam
cT. 1102 TK P®. 3p0ecb BaXHO nMNpoBepUTb, HACKOJIbKO J[oOKa3aTeNbCTBa
(dhakTnyeckoe pasfenbHoOe MNPOXMBaAHWE, MpeKpaleHne CeMenHbIX OTHOLUIEeHWN)
AOCTAaTO4YHblI AN9 BblBOAA WMEHHO 06 OTCyTCTBUM CTaTyca, a He MnpocTo O
HenobpoCcoBECTHOCTM.

Bepcusa B (yTpaTa KavyecTBa nojsiyyaTtesnss B CUJly HOPMbl, HanpuMep HOBOrO
©paka). BbinnaThl NpekpaLlalTcs C AaTbl HACTYMIeHUs 06CTOATEeNbCTBA; BOMNPOC O
BO3BpaTe — TOJIbKO Npu HeJ06pPOCOBECTHOCTM.

OOwWwun npakTuYeckuu BbiBOA,. Te3nc «amwat EAK - oTnagéTt u neHcmsa B 50
NeT» He yHUBepCasieH: OH BepeH TOJIbKO 4Yepes cTaTyC 4ieHa ceMbW. Bo3BpaT «3a
BCe TpW roga» — He aBTOMaTU4eCcKoe MpaBusio: OH OrpaHnYeH TPEXJIETHUM CPOKOM
NCKOBON fJaBHOCTU u TpeboBaHMeM OoOKa3aTb HeJobpoCOBECTHOCTb MO0 CHETHYIO
ownbky. HOna pebéHka npuHUUNMANLHO, YTO ero npaBa CaMOCTOATESIbHbI:
NCKNoYeHMe cynpyrn u3 nonydvatenem EOK yeBennyuBaeT pono pebéHka, a
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npekpaweHne BbiNAaT cynpyre camo rno cebe He BNeYET MpekpalleHus BbinaaT
pebEHKY.

8. CIIHCOK HCHOJ/Ib30BaHHBIX HOPMAaTUBHbBIX HCTOYHUKOB

1.

10.

pa>kgaHCKnm Kopekc PO, yacTb nepsBasd: cT. 196 (06bwmin CpoK NCKOBOM
nasHocTn), cT. 200 (Havyano TeyeHUsa cpoka), cT. 205 (BoccTaHOBJIEHME CPOKa
NCKOBOW AaBHOCTK), CT. 1102 (06A3aHHOCTb BO3BPATUTb HEOCHOBaTEJIbHOE
oboraweHue), cT. 1109 (He nognexalime BO3BpaTy CyMMbl), CT. 1117
(HepoOCTOWHBbIE HAC/IeAHUKMN).

. ®epepanbHbit 3aKoH 0T 07.11.2011 Ne 306-®3 «O geHeXXHOM A0BOJIbCTBUN

BOEHHOC/IY>XaLUnX N nNpeaocTaBgeHNN UM OTAESIbHbIX BbIMaT»: CT. 3, 4acTn 8, 9,
10, 13.

. 3aKOH P® 0T 12.02.1993 No 4468-1 «O neHCMOHHOM obecnevyeHnm nuu,

NPOXOOMBLUMX BOEHHYIO CNy>KBy, cny>Xby B opraHax BHYTPEHHUX aen,
FocynapCTBEHHOW NPOTUBOMOXKapPHOM Cciyxbe, opraHax Mo KOHTPOJIO 3a
060pOTOM HapPKOTUYECKUX CPEeACTB U MCUXOTPOMHbIX BELECTB, YHYPEXOEHNAX N
opraHax yroJsloBHO-UCMOJIHNTENIbHON CUCTEMbI, BONCKAaX HaUWOHaIbHOW rBapaun,
n nx cemen»: cT. 28, 29, 30, 62.

. PepepasnbHbIn 3aKoH 0T 28.12.2013 Ne 400-®3 «O cTpaxoBbIX MeHCUAxX»: cT. 10

(ycnoBus HazHa4YeHMA CTPaAxXOBOM NEHCUW MO CyHato NoTepn KopMuabLa), cT. 28
(0TBETCTBEHHOCTb 3a AOCTOBEPHOCTb CBEAEHUN, yOEpXaHUSA N3 MEHCUN).

. Yka3 lNpe3ugeHTta PO o1 03.02.2022 Ne 98 (egmnHoBpemMeHHas BbinsaTa

BOEHHOC/TY>KalMM 1 Y1eHaM UX ceMen).

. ®epepasnbHbI 3aKoH OT 28.03.1998 Ne 52-03 «O6 obs3aTEeNIbHOM

roCyZlapCTBEHHOM CTPAaxX0OBaHUM XXN3HWN U 340POBbS BOEHHOCY>XKALLNX, FpakaaH,
NPU3BaHHbIX Ha BOEHHbIe cHopbl, /INL, PSAAOBOro U Ha4YaIbCTBYHOLLLErO COCTaBa
OPraHoOB BHYTPEHHUX fief...»: CT. 5 (CTpaxoBble CyMMblI).

. NocTaHoBneHne lMpaBuTenscTBa PO, yTBepausLuee lNpaBuia BbiMaaThl

eXXeMeCSA4YHON OeHEeXHON KoOMMNeHcauum, npegycmMoTpeHHon Yyactamm 9, 10 n 13
CT. 3 ®epepanbHoro 3akoHa Ne 306-P3 (AeNcTBYOLWLYIO pefaKLUo akTa cnegyeTt
NpoBepuTb Ha AaTy obpalleHns — OT pefakuum 3aBUCUT Kpyr nonyvatenen EOK
N Hasn4me BO3PacTHbIX YC0BUN).

. YronoBHbIn Kogekc P®: ¢T. 159.2 (MOWEHHNYeCTBO NpuY NoJsly4eHuUn BbInaaT).
. CemenHbIn Kogekc P®: cT. 10 (3aknwo4veHue bpaka), cT. 27-30

(HepencTBMTENLHOCTL Bpaka), cT. 30 (NocneacTBUsA HEQENCTBUTENBHOCTN Bpaka
Ans nobpocoBeCcTHOro cynpyra).

MocTtaHoBneHue MNMneHyma BepxosHoro Cyaa P® o1 29.09.2015 Ne 43 «O
HEKOTOPbIX BOMNPOCax, CBA3aHHbIX C MPUMEHEeHNneM HOpM [Mpa>kgaHCKOro Kogekca
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Poccuinckonm ®epepaumm 06 NCKOBOW AaBHOCTU» (MCHUCTIEHNE CPOKa MO
NOBPEMEHHbLIM MJIaTEXaM).

11. NocTtaHoBneHne MNneHyma BepxosHoro Cyna P® o1 23.06.2015 Ne 25 «O
NPUMEHEHUN CyAaMN HEKOTOPbLIX MOJIOXKEHU pa3gena | YacTn nepson
pa>kgaHCcKoro kogekca Poccumnckonm depepaymm» (TonKoBaHme
nobpocoBecTHOCTN).

12. PacnopsixeHue MpesnageHTa PO o1 17.04.2023 Ne 115-pn (B 4aCTWU MOJIOXKEHNIN O
BbiMJlaTax BOEHHOC/Y>XKALLUUM 1 YeHaM Ux cemMen, npunaraemMbolx K paszbopy kak
peneBaHTHbIN UCTOYHUK).

NMpuMeyaHue o npepenax AOCTOBEPHOCTU. TOYHOE COAep)XaHMe KOHKPETHbIX
Mpasun, yTBepXAEHHbIX MNpaBnTensCcTtsoM PO BO ucnosHeHue 4. 9 cT. 3 3akoHa Ne
306-93, a TakXXe OEeNCTBYHOLWMNA BO3pPacTHOW nopor no ab3. «B» cT. 29 3akoHa Ne
4468-1 Ha Tekywylw pgaTy nogfsexaT npoBepke Mno oduuManibHOMY TEKCTY
(pravo.gov.ru) — OT 3TUX OeTaJjsien 3aBUCUT OTBET Ha Bonpoc o «npase EAK B 50
net» n o coxpaHeHumn [MIMK. Pe3onioTuBHasas GopMynnmpoBka cynebHoro akta o
MPU3HaHUN  CYMNMpyrn  «HeOOCTOWHOW»  SABJIAETCA  KJIOYEBbIM  LOKYMEHTOM,
onpenensowmm, No KaKo U3 oNMCaHHbIX BEPCUN NONAET AasibHENLLUN CLLEHaPUA.
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