NomoDex — IIpaBo Os XKU3HU

OdunmuanpHoe opopMIeHHE OesATEeIbHOCTH
330T€PHKOB M OKKYJIbBTHBIX YCJIyT B
Poccunckou ®eneparvu: BO3MOKHOCTD
perucrTpaium B KadecTtBe HUII,
aJIbTePHAaTHBHBIE (DOPMBI JIera/IH3alluu U
npeaesibl JOIIyCTHMOI O

OI"OBOpKa O METOJOJIOTHH U TOCTOBEPHOCTH HCTOYHHKOB

HacTtosawwun pa3bop noarotosBseH NO  OENCTBYWOLWEMY 3aKOHOOATENbCTBY
Poccunckon depepaunu. Mpunno>xeHHas 6a3a NCTOYHMKOB cooepxxuTt
CyLLEeCTBEHHble TeXHu4eckmne pedekTbl, KoTopble Heobxoanmo 3ahuKcmMpoBaTb 4O
Hayafna aHanm3a: TeKCT cTtaTbu 50 «HapogHas MeguumHa» npunucaH B 6ase K
Pacnops>xeHuto lMNpesnpeHta PO ot 27.02.2023 Ne 59-pn un K [lloCTaHOBJ/IEHUIO
CoBeTta ®epepaunun ot 25.09.2023 Ne 554-C®, 4yTO HeBepHO — [OaHHasa HopMa
cogepxutca B PepepanbHoM 3akoHe oT 21.11.2011 Ne 323-®3 «0O6 ocHoBax
OXpaHbl 300pOBbA rpakxgaH B Poccuinckon depepaummn». Pap dparmeHToB (o0
BMHOrpagapcTtee M BUHOLENIMU, O COUMaliIbHbIX U WHBECTULMOHHbBIX HaNI0OroBbIX
Bbl4eTax, O JIbFOTHOM nepuoge no kpeantam cybvektos MCIT) K nocTtaBieHHOMY
BOMNPOCY OTHOLIEHNS He nMeeT 1 B pa3bope He ncnonbsyeTcs. PparMeHTbl CTaTbK
346.43 Hanorosoro kogekca P® o0 naTeHTHOW cucTteMe HasnoroobsoxeHUs
peneBaHTHbI U NUCNoNb30BaHbl B pa3aesie lll. PEKBNU3UTLI HOPM HWXKE YyKa3aHbl MO
NnepBOMCTOYHMKAM, a HE MO MeTafAaHHbIM NPUNoXXeHHON Ba3bl.

1. KpaTKasi nocTaHOBKa BOIIpoOca

Bonpoc cTaBuTCA B ABYX NMpoyTeHusax, n oba pa3obpaHbl HMXe: (a) AonycKaeT nu
pOCCUNCKOE NpaBo B NpuHUKUNE neranbHoe, «benosoe» oopMaeHne AeaTenbHOCTHU
MO OKa3aHMI0 330TEPUYECKUX, aCTPOJSIOrNYECKMX, TapOJIOrMYeCKMUX, PUTyasibHO-
0bpanoBbix ycnyr — nmbo Takas OesATeNbHOCTb HaXxOAUTCA BHE MPaBOBOro MoJis;
(6) ecnn ochopmaeHune BO3MO>XHO, ABNAETCHA m NHAMBUAYaNbHOE
npeanpuHUMaTenbCTBO  €AMHCTBEHHOW wunum  Heobxogumowm  cdopmon, wWan
AOCTATOYHO CMeunanbHOro HasioroBOro pexkmma «Hanor Ha mpogeCcCMoHasNbHbIN
noxon» (camo3zaHaToCTK) 6e3 pernctpaunm UMM, n Kakne orpaHn4yeHns 4eNCTBYIOT B
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KaxgoMm BapuaHTe. OTaenbHo pa3bupaeTca BoAopasfen MexXAy 330Tepukon wu
MeONUVHCKON [OeATesNIbHOCTbIO/HAapoOAHOW MeOUnUMHOW, MNOCKOJIbKY WMEHHO OH
onpenenseT, NpeBpallaeTca /M 3aKOHHaa ycjayra B aAMUHUCTPaTUBHOE WK
YroJIOBHOE MNpaBoHapyLueHue.

2. Pa3gen I. AcxogHasi paMKa: CylIeCTBYeT JIM 3allpeT Ha
330TE€PHUYECKYIO JesITeIbHOCTh

2.1. KOHCTUTYIIHOHHO-IIPAaBOBasi H I'PaKJaHCKO-IIPaBOBasi OCHOBa

NcxoaHbin NnpuHUKMN — cBoB0O4a SKOHOMUNYECKON OeATENbHOCTU: CTaTba 8 1 YacTb 1
cTaTbn 34 KOHCTUTYUMN PO (Ka)Kablh MMeeT npaBo Ha cBOOOAHOE MCMNOJIb30BaHME
CBOMX cnocobHoCTENn U uMMywecTBa ANA MNPeanpuHUMATENbCKOM N WHOW He
3anpeweéHHoOn  3aKOHOM  JKOHOMUYECKOMW  AeATesIbHOCTM). IDTOT  NPUHUMUN
KOHKpPeTn3poBaH B CTaTbe 2 U NyHKTe 1 cTtaTtbn 23 [pa)X4aHCKOro kKogekca P®
(NpeanpMHUMaTenbCcKasa OeATeNbHOCTb — CaMOCTOATEeNIbHadA, ocyllecTBasemMas Ha
CBOM pPUCK [eATeNbHOCTb, HanpaBJieHHas Ha CUCTeMaTU4yeckoe roJslyyeHue
npubblin OT MOMb30BaHUSA MMYLLECTBOM, MPOAaXXV TOBApPOB, BbiNOJHEeHUs paboT
WM oKasaHua ycnyr) n B ctatbe 421 TK P® (cBoboma porosopa). Bo3mespgHoe
OKa3aHWe ycslyr Kak TakoBoe perynaumpyeTtcsa rnason 39 MK PO (ctatbn 779-783),
npu4ém ctatbsd 779 TK PO He coOoep>XXWUT 3aMKHYTOro rnepeYyHs ycayr: npeameTom
norosopa MoXeT b6bITb Ntobas ycnyra, He n3batasa n3 obopoTa.

Knio4yeBon TEXHUKO-IPUANYECKUN apryMeHT: POCCUNCKOEe MnpaBO MOCTPOEHO Mo
MoLenn «pas3peleHo BCE, 4TO nMNpAMO He 3anpeweHo». [lepevyeHb BUAOB
AEeATeNbHOCTN, AOCTYMHbIX WCKAYUTENbHO topuandyeckmm nuuam (6baHKoBCKas
AeAaTenbHOCTb, CTpaxoBaHMe, MpPOM3BOACTBO M 060pPOT 3STWUIOBOrO CnmMpTa W
aNIKOroJsibHOM npoaykumm — ctatbsd 11 depnepaibHOro 3akoHa oT 22.11.1995 Ne
171-93, 06opoT opyxuns — cTtaTtbsd 9 ®eagepanbHOro 3akoHa ot 13.12.1996 Ne 150-
®3, nombapabl — cTaTba 2 ®PepepanbHoro 3akoHa oT 19.07.2007 Ne 196-93,
ynpasJieHe MHOMOKBapTUPHbIMU AOMaMN — CTaTba 161 XuanwHoro kogekca PO n
Op.), He BKJIIOYAaeT OKKYJIbTHble, acTpoJiorndyeckme wunum puTyasibHble YCIAyru.
NepevyeHb  NNUEH3UPYeMbIX BUOOB  OEATENbHOCTM  3aKpbIT  CTaTbén 12
®epepasibHOro 3akoHa ot 04.05.2011 Ne 99-®3 «O nuUEH3NPOBAHUUN OTAEJIbHbIX
BUOOB OEeATE/IbHOCTU» U TakXe He COAEPXUT «330TepunyecKomn» Nam «OKKYJIbTHOW»
nestenbHocTn. CnepoBaTesibHO, NIMLEH3UA Ha rajaHuve, acTposioruo unm obpsaabl
POCCUNCKUM 3aKOHOOATeNbCTBOM He npefycMoTpeHa — He MNOoTOMYy, 4TOo
neATesNIbHOCTb 3anpeLleHa, a NoTOMYy, YTO OHa He OTHEeCeHa K JIMLEH3NPYEMbIM.
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2.2. [To3unus 1 (zoMUHHUpPYIOIIAsi): JEesATEIbHOCTh 3aKOHHA KaK
yCyra, HO C U3 bATHSIMHA

CornacHo 3Ton Mo3uMumMKn, 330Tepuyeckue ycnyru npencrtasnsaoT cobon obblyHble

BO3Me3aHblE ycnyru (I/IHq)OpMaLI,I/IOHHO-KOHch'IbTaLI,I/IOHHble, noCyrosBble,
pI/ITyaJ'IbeIe), 3aKOHHOCTb KOTOPbIX HEe OCMapuMBaeTCA. EONHCTBEHHOE npsamMmoe
3aKOHOAaTEJIbHOE YIMOMUHaHNME OKKyJ'IbTHO-MaI'I/I‘-IeCKOVI TeMaTukmn — dYacTb 1

ctatbn 50 depepanbHOro 3akoHa oT 21.11.2011 Ne 323-®3, rge ckasaHo: «K
HapooHON MeauuuHe He OTHOCUTCA OKa3aHue YCAyr OKKYJIbTHO-Marmyeckoro
XapakKTepa, a TakKXe CcoBeplleHue pennurnosHbix obpsgos». dTa HOpMa HOCUT
pasrpaHu4YmMTesibHbIW, @ He 3anpeTUTesiIbHbIW XapaKTep: 3aKOHOA4aTe b BbIBOOAUT
OKKYJ/IbTHblE YCAYIrM U3-MO4 peXMMa HapoOHOW MeOuUWHbI, HO He 00bABMSEeT UX
MPoTMBOMpPaBHbIMU. EC/in Bbl 3aKOHOA4ATENb CTaBWA LEeNblo 3anpeT, OH UCMOJIb30Ban
6bl hopMy Ny «3anpeLllaeTcsa», a He «KHe OTHOCUTCA».

JononHnTenbHbIN aprymeHT: Kogekc P® 06 agMUHUCTPATUBHbLIX MPaBOHapyLEHNSX
He CoOOoepXUT COCTaBa «HE3aKOHHOE 3aHATUE OKKYJIbTHON AEeATe/IbHOCTbO»; CTaTbs
6.2 KoAll P® kKacaeTca He3aKOHHOIro 3aHATUA YaCTHOW MeOULMUHCKON MNPaKTUKOW,
YaCcTHOM apMaueBTUYECKON aeaTenbHoCcTbio nnbo HapoAHOM MeauuUuHON
(LennTenbCTBOM), HO HEe ragaHusa U acTposornn. YronoBHbIN Kogekc PO Takxe He
COOEPXXUT CrneumanbHOro coctasa.

2.3. Ilo3unus 2 (orpaHUYHUTEIbHAs): COE/JIKH HUUYTOXKHBI KaK
IIpoTHUBOpPeYalllie OCHOBaAM IIPAaBOIIOPSAIKAa M HPABCTBEHHOCTH

KoHKypupyloLasa no3numnsa onmpaeTca Ha cTaTbio 169 TK PO: caenka, coBepléHHasd
C uesiblo, 3aBefOMO MPOTUBHOW OCHOBaM MpaBonopsgka WM HPABCTBEHHOCTMN,
HWYTOXHA, a NpPW Haan4yMm ymbicna y obenmx CTOPOH BCE MOJSIy4YEeHHOEe Mo chaesike
B3blCKMBaeTcA B pnoxopn Poccunckon ®depepaumun. CTOPOHHUKK 3TOM NO3ULUK
CCbIJIAIOTCSA Ha TO, 4YTO 3aKoHomaTesib B 4YacTm 1 ctatbum 50 3akoHa Ne 323-93
ONEMOHCTPATUBHO BbIBENT OKKYJIbTHO-Marm4yeckme ycayrm u3 cdepbl OXpaHbl
3[0POBbS, a 3HaA4YUT, Npuaan MM XapakKTep LOEeATEeNbHOCTWU, He 3alimuiaeMOoWn
rnpaBoM.

OTa no3uumsa CyuweCcTBeHHO ociiabneHa pa3bsACHEeHMEeM, cooepXXalMMCa B MYHKTe
85 [lMoctaHoBneHmsa [lneHyma BepxoBHoro Cypna P® ot 23.06.2015 Ne 25 «O
NPUMEHEeHUN CcyoamMn HEeKOTOpbIX MOJIOKeHUn pasgena | 4YacTm nepsou
pakpaHCcKoro kogekca Poccunckonm ®epepaumuv»: ona npuMmeHeHus ctaten 169 MK
P® HeobX0AMMO YCTaHOBUTL, YTO CAeJIKa HapyLlaeT MMEHHO OCHOBOMoOJaratouiuue
HavYana npasonopsapkKa (Hanpumep, rnocsiraeT Ha OCHOBbI NOCYyJapCTBEHHOCTW,
npasa wu csobofbl rpaxkgaH, NPUHUUMNBLI FYMaHHOCTU), a He MPOCTO HapywaeT
Kaky-nmbo HopMy 3akoHa. OKas3aHue OKKYJIbTHOW YyCiyru no [Oorosopy cC
COBEpPLUEHHONETHUM [eeCnoCOobHbIM rpaKAaHUHOM, OCBEAOMJIEHHbLIM O XapakTepe
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yCNyruv, Kak rnpaswusio, He nocsaraeT Ha OCHOBbI NpaBonopsaaka. Kpome Toro, ctaTbs
169 'K P® npumeHsieTCs cyfamMum KpaliHe pegko n tpebyeT yCTaHOBNEHUS yMbIC/a
obenx CTOpoH.

MpaKTnyeckn 3Ta Mo3nuna peannsyeTcs He 4yepes cTaTbio 169 K PO, a 4vepes
nckosble TpeboBaHna notTpebuTtenen o Bo3BpaTe yNJIa4YeHHOro: cyabl B MOAOOHbIX
criopax 4awe npuMeHstT HOpMbl 3akoHa P® o1 07.02.1992 Ne 2300-1 «O 3awumTe
npaB notpebutenen» n ctatbto 1102 MK PO (HeocHoBaTenbHoe oborauieHne) npu
He[OKa3aHHOCTU (aKTUYeCKOro OoKa3aHus YCayrm, a He npusHalT [LOrosop
HUYTOXXHbIM Mo cTaTbe 169 K PO.

2.4. IIpakTHYEeCKHH BBIBOJ IO pa3neiy I

[eaTenbHOCTb 330TepuKa JierajsibHa Kak ycnyra v He TpebyeT nuueHsum — npwu
yCJ/IOBUM, 4YTO OHa HEe MmasquermpyeTcsa nog MeauLMHCKYIO MOMOLb, Jie4eHue,
AMArHOCTUKY MJIM O30,0pPOBJIEHMEe 1 He COMNPOoBOXXAaeTCca obMaHOM noTpebutens.
OdopmneHne (HMO wanm WM) He co3paéT neranbHOCTM TaMm, rge eé HeT no
CYyLLEeCTBY: perncrpaymsa He <«ucuenseT» HU MeOUUMHCKYI OeAaTesnbHOCTb 6e3
JNUEH3UN, HW MOLIEeHHM4yecTBo. W HaobopoT: oOTCyTCTBME CheymnasibHOro
perynmpoBaHusa He geslaeT AeATesIbHOCTb HE3aKOHHOMW.

3. Pa3pgesn II. Perucrpanusi B Ka4yeCTBe UHIUBHUAYAa/IbHOI' O
npeanpuHUuMaTeist

3.1. IIpaBoO Ha PerucTpPaIyio ¥ 3aKpPbITHIA IepedYeHb OCHOBAHHH [IJIsI
OTKa3a

[pakxfaHWH BrpaBe 3aHUMATbCA MpeanpuHUMaTENIbCKON OeATeNlbHOCTbio 6e3
obpa3oBaHUS OPUONYECKOro sinLa C MOMeHTa rocyJapCTBEHHOW perucrtpauum B
kayectBe WM (NnyHKT 1 cTaTtbu 23 TK P®). lMopsanok peruncrpaumm ycTaHOBJEH
®epepasbHbIM  3aKOHOM oT 08.08.2001 Ne 129-®3 «O rocypapCTBEeHHOMN
perncTpaunmn IpuaANYeCcKnX auL, 1 UHONBUAYaJbHbIX NpeanpuHUMaTenen»: cTaTbs
22.1 — nepeyeHb [OOKYMeHTOB, <CcTaTbd 5 — copmepxaHune EgumHoro
rocynapCTBEHHOro peecTpa WHAMBUAYaNbHbIX npefgnpuHnMmaTtenen. OCHOBaHMUA
ONA OTKa3a B peructpaumm nepeduciedHbl B cTaTbe 23 3akoHa Ne 129-03 n
ABNAIOTCA UCYepnbiBalOWMMN — 3TO HenpeacTaBleHne HeobxoANMbIX AOKYMEHTOB,
npencrassieHNe WX B HeHajnexawun opraH, HeCoOTBEeTCTBME  OaHHbIX
OOKYMEHTaM, HaJInyme HeCHATOW CYyAMMOCTU Mo pady crtaten (4Na OoTAeNbHbIX
BWOOB OeATesIbHOCTU), PaKT HEeCOCTOATEesSIbHOCTU U T. N. Takoe OCHOBaHUe, Kak
«aMopasibHOCTb>» UJ/IN «COMHUTEJIbHOCTb>» 3asBJIEHHOro BUAa AEeATeJSIbHOCTHU,
3aKOHOM He npepycMmoTpeHo. OTKa3 perucTtpupyloliero opraHa Mo MOTUBY
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XapakTepa AeAaTenbHOCTU 6bin1 Bbl HE3aKOHEH 1 06XKanyem B apbuTpakHbI cyn No
rnase 24 ApbnTpa>kHOro npoueccyajbHOro kogekca P®.

OpraHm3aumoHHble MOMEHTbI: rocygapCTBEeHHas MowaMHa 3a perucTpauyuto UM
coctanaeT 800 pybnen (ctatbsa 333.33 Hanorosoro kogekca P®), oaHako npwu
HanpaB/ieHNN [OOKYMEHTOB B 3/IeKTPOHHOM ¢opme He ynnadmeaeTca. Cpok
perncTtpaunn — Tpu pabovnx aHa (ctaTbsa 8 3akoHa Ne 129-D3).

3.2. Koasl OKBJ]l: nBe KOHKYPHUPYIOIIHE NPAaKTHKHA

Mo3uuma 1 — kKop 96.09 «MpepoctaBsieHne NPoOoUYUX NMepcoHasibHbIX yCAyr,
He BKJIIOYEHHbIX B Apyrue rpynnupoBkKu» (O6Lepoccnmncknin knaccudumkaTop
BMOOB 3KOHOMUYeckon pedaTenbHocTn OK 029-2014 (KOAEC pen. 2), yTBepXAéH
npukasom PocctaHgapta ot 31.01.2014 Ne 14-cT). 2TO oOCTaTO4Has
(«cobmpaTenbHaa») rpynnMpoBKa, nMpefHa3Ha4YeHHas MMEHHO OJ19 MepCOHasbHbIX
ycnyr, He TMOMMEHOBaHHbIX B ApPYrux Kjaaccax. B npepwecTsyolem
knhaccugukatope OK 029-2001 ycnyrm acTposioroB, ragasiok v CnmMpuTyancToB
npsaMo yrnoMuHanncb B knacce 93.05; B pencrteywwem OKB3A2 npsamoro
TEeKCTyaJIbHOro YMNOMWHaHUA 3TUX YCAyr B OMNMCaHMM knacca 96.09 HeT, 41O
CO30aéT HeonpenesiéHHOCTb ANA 3asaBuTensda. Ha npakTuke TepputopualibHble
peructpupytowme opraHbl PHC Poccum npuHuMaT 96.09 Kak OCHOBHOM Ko AOJ15
nonobHon peAaTenbHOCTM — 3TO Haubonee pacnpoCTPaHEHHLIN U HaUMeHee
PUCKOBaAHHbIA BapWaHT, MOCKOJIbKY KOA MPAMO YyKa3blBaeT Ha MepCOHajbHbIN
XapakTep ycnyru.

Mo3uuma 2 — Koabl nNO ¢GaKTUYeCKOMY coaep>XaHuio ycnyru. Ecanm
AeATeNbHOCTb (haKTUYeCKM CBOAMTCH K KOHCY/NbTMPOBaHUIO, OOOCHOBAHHO
3aaB04Tb 70.22 «KOHCY/IbTUPOBaHME MO BOMNPOCaM KOMMEPYECKOW AeATe/IbHOCTU U
ynpasneHusa» (ona OusHec-KoHCyNbTupoBaHuA) uam  74.90 «[leaTenbHOCTb
npodeccmoHasibHasa, Hay4YHas U TexHuU4ecKasa rnpoyas, He BKJIIOYEHHAA B Apyrue
rpynnupoBKn»; ecnm 3To obydyeHne — 85.41 «O6pa3oBaHue [OMOJHUTENbHOE
neten n B3pocabix» / 85.41.9; ecnmn opraHusaymsa nybamyHbIX MEPONPUATUA 1N LWOY
— 93.29 «[ledATenbHOCTb B 006/1aCTKM pas3BsiedeHUA W OTAblXa Mpo4vas»; ecnu
pPO3HMYHaA npofaxka aTpubyTukn (KapT, aMyleToB, CBe4eil) — COOTBETCTBYHOLLME
Koabl Knacca 47 (Hanpumep, 47.91 wvnn 47.78). Takon noaxon CHuXaeT PUCK
MPEeTEeH3n CO CTOPOHbI KOHTpareHToB U 6aHKOB, HO TpebyeT, 4TOObI 3asBNEHHbLIN
KO COOTBETCTBOBaJ1 peasibHOMY COAEPXXaHUIO YCyrn.

MpaKkTuyeckMum BbIBOA: OCHOBHOM Kog — 96.09, pgononHUTeNbHble — 1o
hakTnyeckoMy copep>xaHuto ycayru. HecooTBeTCTBME  3afBJIEHHbLIX KOLOB
hakTnyeckon pn[eATeNnbHOCTM caMo No cebe He BNEYET HEOENCTBUTENbHOCTMU
perncTpaunm m He SBAAETCA Ha/IOrOBbIM MNpaBoOHapyLleHNeM, HO MOXeT ObiTb
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NCMOJIb30BaHO KakK [0Ka3aTeNbCTBO Mpu KBasindukaumum gesTenbHoCTU (Hanpumep,
npu crope o TOM, OKa3bIBaJMCb IN MeAULMHCKNE YCIyri).

3.3. HanmoroBbiu pexum mass ATl

NN BnpaBe npuMeHaTb: 0buwyto cnctemy HanoroobnoxeHusa (HOAPJ, ctatba 210 HK
P®); ynpowéHHyo cnctemy HasoroobnoxeHus (rnasa 26.2 HK PO, ctatbs 346.12 n
fanee — CTaBkm 6% «pgoxodbl» wunm 15% «poxodbl MUHYC pacxodbl» C
pervoHanbHon auddepeHymnaunen); naTteHTHyr cuctemy (rnasa 26.5 HK P®D).
MocnenHsasa NpUMeHMa TOJIbKO K BULaM OeATesIbHOCTU, MepevyncyieHHbIM B NMyHKTe
2 cTaTtbu 346.43 HK P®, nmbo p[OMNOAHUTENIbHO YCTAHOBJIEHHBIM 3aKOHaMU
cybbekToB P® (NyHKT 2 cTaTbu 346.43 HK P® npepoctaBnseT pervMoHaMm Takoe
npaBo). I30Tepuyveckune ycnyru B pegepasbHOM nepeyHe npsiMmo He NoMMeHOBaHbI,
MO3TOMY MAaTEHT BO3MOXXEH TOJIbKO €C/IN COOTBETCTBYWNNA CybbekT PO BKAOHYUA
Takon BUA OeATENbHOCTU B CBOMN PEermoHasibHbIM 3aKOH — 3TO HY>XHO MPOBEPSATb NO
3aKoHY cybbeKkTa rno MecTy AesaTeNlbHOCTN.

OTpenbHo: UM obs3aH NMPUMEHATb KOHTPOJIbHO-KAaCCOBYIO TEXHUKY MPU pacyéTax C
notpebutenammn (ctatbsd 1.2, NyHKT 1 cTaTbun 2 PepepasibHOro 3akoHa OT
22.05.2003 Ne 54-®3), 3a M3bATUAMU CTaTbW 2 TOro e 3akoHa; UM ynnavmsaeT
uKcnpoBaHHbIe CTpaxoBble B3HOCKI (CTaTbs 430 HK P®) natoc 1% ¢ foxona CBbiLle
300 000 pybnen (nyHKT 1 cTtaTbu 430 HK P®). UM oTBe4aeT no obAzaTesnbCTBaM
BCEM MNpuHagnexawum emy wumywiectsom (ctatess 24 TK P®) c y4éTtom
WUCMNOJSIHUTEJIbCKOrO0 UMMYHUTETa CTaTbu 446 [pakAaHCKOro npoueccyasibHoro
Konekca PO.

3.4. IIpakTHYEeCKHH BBIBOJ MO pa3geiny II

Ja, »330Tepuk MoxeT oduumanbHo ocdopMuTbca Kak MWIl. T[IpaBoBbIX
NPenATCTBUMA HEeT: 3aKPbITbil NepeyeHb JINLEH3NPYEMbIX BUAOB AeATENbHOCTU U
rnepeyeHb BUAOB [OEATENIbHOCTW, [AOCTYMHbIX TOJIbKO OPUANYECKUM JnuaMm,
330TepuKy He MpenATCTBYIOT; OCHOBAaHMWA OTKa3a B perncrpauum no cratbe 23
3akoHa Ne 129-®3 He BKJIIOYHAOT «HENMPUEeMIEMOCTb» AeATesIbHOCTU. OnTuMasnbHas
KoHurypaumnsa: UM + YCH «goxonbl» 6% (Mnv naTeHT, eCnn permoH BKJKYUI BUL,
neatenbHOCTN), ocHoBHOW OKB3[ 96.09 natoc AononHUTENbHbIE N0 PaKTUYeCKOMY
coaep)xaHuto.
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4. Pa3pgen III. Haor Ha npodeccHoOHaIBHBLIM J0OX0MO 0e3
perucrpauuu UII

4.1. JonyctumocTtb npumMmeHenus HII K 330TepuYecKuM yciayramMm

CneumnanbHbIl  HANOroBbIN  pexunm «Hasnor Ha npodeccnoHanbHbIn OoXon»
perynupyetca ®epepasbHbiM 3aKOHOM OT 27.11.2018 Ne 422-d3. CornacHo 4actu 1
ctaTb 4 3akoHa Ne 422-03, HasoronjaTesblMKaMU MNPU3HAKTCA (puindeckume
Jvua, B TOM 4YUCsie MHAMBMAYaJZibHble NpeanpuHUMaTeNu, rnepewejwine Ha
3TOT pexxuM. MNMpodeccnoHasnbHbI 40X04 — OOXOL OT AeATesIbHOCTU, Npu BeAeHUNn
KOTOpOM Nnuo He nmeet paboTtonaTtens n He NnpuBseKaeT HAaEMHbIX PabOTHUKOB Mo
TPyLOBbIM [OrosopaMm (4actb 2 cTaTbm 2 3akoHa Ne 422-03). O6bekT
HanoroobnoxxeHma — pgoxon4 OT peanvsaumm ToBapoB (paboT, ycayr,
MMyLLLeCTBEHHbIX NpaB) (CTaTba 6 3akoHa Ne 422-®3); ctaBkn — 4% B OTHOLUEHUU
[OX0O0B OT (PU3NYECKNX NuL U 6% — OT MHAMBUAYASIbHBIX MpeanpuHuMaTenen n
topuandecknx nuy (ctatbs 10 3akoHa Ne 422-3).

NMepeyeHb orpaHU4eHMn B MNyHKTe 2 cTaTbh 4 3akoHa Ne 422-O3 3aKpbITbIK:
peannsaums NOAAKUU3HbIX M MapKMpyeMblX TOBApOB; repernpofaka TOBapoOB U
MMYLLEeCTBEHHbLIX MNpaB (KpoMe npoda>KM JIMYHOrO uMMyLllecTBa); Aobbida U
peann3auma Mosie3HbIX WCKOMAeMbIX; Haanyme paboTHMKOB MO TPYyAOBbIM
A0roBopaM; 0eATesibHOCTb B MHTepecax APYroro svua no AOrosopaMm nopy4veHus,
KOMUCCUN, areHTCKUM; [OCTaBKa TOBApOB C MPUEMOM MaaTexewn; npuMeHeHue
MHbIX CheumnalibHbIX HAJIOrOBbIX PEXMMOB. 230Tepuyeckme ycsyrm B 3ToM nepeyHe
OTCYTCTBYIOT, CJiefoBaTe/lbHO, NPAMOro 3anpeta Ha npuMmeHeHue HMNO K
ycayram actpoJsiora, TapoJsiora Uianm KOHCynbTaHTa HeT. [lpenesbHas BennymHa
npoxona — 2,4 wMaH pybnem B rop (ctatba 9 3akoHa Ne 422-03).
Hanoronnatenswmkn HML ocBoboxaeHbl OT npuMeHeHns KKT B OTHOLIEHUU
noxonos, obnaraeMbix 3TUM HaNorom (MNyHKT 2 cTaTbn 2 PefepasibHOro 3akoHa Ne
54-03), a 4eK popMUpyeTCs B MPUNOXKeHNU «Moin Hasnor».

4.2. OrpaHu4YeHUs1, 3HaYUMBbIe IJIs1 330TepPHUKa

MNepBoe: OTCYTCTBUE HAEMHbIX PAOOTHMKOB (MYHKT 4 YacTn 2 cTaTbh 4 3aKoHa Ne
422-®3). Ecam nnaHmpyeTcss CanoH, UeHTp wam paboTta C NOMOLHUKaMWK/
aAMUHUCTPaTopamMn Nno TpynosbiM gorosopam — HI[O HenpumeHuM, HyxeH W
(nnm O0O0) € uHbIM pexumom. BTopoe: 3anpeT nepenpopakm (NyHKT 2 4acTu 2
cTaTbn 4 3akoHa Ne 422-03) — npopaka KapT Tapo, aMysieTOB U CBeyYen
COBCTBEHHOr0 M3roTOBJIEHNA OOMNYCTUMA, Nepenpofarka 3aKynJeHHON aTpubyTukn
— HeT. TpeTbe: 3anpeT areHTCKUX cxeM (NyHKT 5 yactu 2 ctaTtbn 4) — paboTa
«OT /M@ LWKOJbI» WIN «MNO MOPYYEHUIO UeHTpa» C TPaH3UTOM [AeHer 4epes
CaMO3aHATOro CO3JaéT PUCK nepekBandpukaunmn. YeTtséprtoe: HECOBMECTUMOCTDb
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C MHBbIMM cneuype>XuMmaMm (NyHKT 7 YacTn 2 ctaTtbn 4) — cosmeweHne HMO c YCH
WM NAaTEHTOM MO OOHOMY U TOMY XKe BULY AeATe/IbHOCTU He O0MyCKaeTCs; BOMnpocC
O pa3srpaHnyYeHUn pasHbiIX BUOOB [OedaTesNlbHOCTM y opgHoro WM  asnfeTcs
AVCKYCCUOHHBIM 1 TpebyeT nHameuayasabHOM npopaboTku.

4.3. CpaBHenue HIIJI u U1l npuMeHUTE/IBHO K BOIIPOCY

Kputepuu HMOLO (6e3 NM) un

MoCTaHOBKa Ha YYéT yepes
Perncrtpauyus «Mon Hanor», 6e3
rOCMOLUJINHBI

cTaTbs 22.1 3akoHa Ne 129-
»3

Mpenen poxona Sl G AR Ll He orpaHuyeH ansa YCH
peaen A A 3aKoHa Ne 422-D3) P A

pa3peLlleHbl (orpaHn4YeHns:

HaéMHble paboTHUKN 3anpeLleHsl 0o 15 — MNCH, po 130 —
YCH)

PacyéTHbIn cYéT,

. OrpaHnNyeHHo MOJIHOLLEHHO
3KBAMPUHI, roc3aKymnku

HE ynaa4mBaloTCA (HeT
PUKCNPOBAHHbIE B3HOCHI +

CTpaxoBble B3HOCHI o6s3aHHOCTKM no cT. 430 HK
1% cBbiwe 300 ThIC.
P®)
BCEM NMYyLLLECTBOM (CT. 24 TK
OTBETCTBEHHOCTb BCEM MMYLLECTBOM PD)
CoBMEeCTMMOCTb C
BO3MOXXHa BO3MO>XHa

TPYOOBOWN 3aHATOCTbIO

MpakTnyeckun BbIBOoAa no paspeny lll: pa, 330Tepuk ™MoxeT paboTaTb
ohuumanbHo 6e3 peructpaumm UM — B KavecTBe NnaTenswinka HMO, npn goxone
no 2,4 mnH pybnen B rog, 6e3 HaémMHbIXx paboTHUKOB, 6e3 Nnepenpofa>kn TOBapoOB
b6e3 areHTckux cxem. HMO — Hanbonee 3KOHOMUYHbLIN BapuaHT AN OAMHOYHOrO
KOHCynbTaHTa. WM Heobxoaum npu MacwTabupoBaHMU: HAEMHbIE COTPYLHUKW,
npesBbilUeHne AuMuTa, HeobxoaAMmMOoCTb pacyéTHoro c4éta wu  paboTbl C
OpUONYEeCKMMM NNLAMKU MO AOroBopaM, npoda)ka aTpubyTmkum B pPO3HULY B
LUMPOKOM 0b6BEME.
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5. Pa3gen IV. Booopa3aei: 330TepHKa, HaApOaHas
MeOHIIMHA, MEeIUIIHHCKasA JesATEeJIbHOCTDh, IICUXO0JIOT Us,
oOydyeHHE

5.1. Kpurepuu pa3rpaHu4YeHUs

YacTb 1 cTtaTtbn 50 3akoHa Ne 323-P3: HapogHON MeOULWHON ABAAKTCA MeTOoAbl
03[10POBJIEHNA, yTBepAuBLIMECA B HAPOOHOM OMblTe, B OCHOBE KOTOPbIX JIEXUT
NCMOJIb30BaHME 3HaHWUW, YMEHUN U TMNPaKTUYeCKUX HaBbIKOB MO OueHKe U
BOCCTaAHOBJIEHUIO 30POBbS; K HAPOAHON MeJNLMHE He OTHOCUTCH OKa3aHue ycnyr
OKKYJIbTHO-Marm4eckoro xapakTepa, a Tak>Ke COBepLUeHne pesiurno3Hbix obpanos.

MeOnUMHCKaa LedaTeNIbHOCTb onpenensaercsa 4Yepes MnMoHATUA cTaTbu 2 3akKoHa Ne

323-03: MeguUMHCKas MNOMOWb — KOMMJIEKC MepornpuaTUA, HarnpaBieHHbIX Ha
nogaep)aHue n (nnu) BOCCTaHOBJIEHNE 340POBbA M BKJIOYAOLWMX NpefocTassieHne
MeONUVMHCKNUX ycnyr (NyHKT 3); MeauunHCKasa ycayra — MeauUuMHCKoe

BMeLllaTeNbCTBO UJN KOMIMJIEKC MEeOULVHCKUX BMellaTesIbCTB, HanpaB/eHHbIX Ha
NPoUNaKTUKY, AUNArHOCTUKY U JsiedeHue 3aboneBaHUN, COCTOAHUN, WUMEIOLLNX
CaMOCTOSITe/IbHOE 3aKOHYEeHHOe 3HayeHue (NYHKT 4). MegnunHcKaa 0eATesIbHOCTb
NOANEXUT NNLEH3NPoBaHUO (NYHKT 46 4actm 1 ctatbm 12 3akoHa Ne 99-03;
Mono)xeHne o0 JNULEH3UPOBAHUN MEeAULMHCKOWN [eATesNIbHOCTU, YTBepXAEHHOoe
noctaHosseHuem lMpasutensctea PO oT 01.06.2021 Ne 852). JInueH3naTomMm MoXeT
OblITb KakK lopuanyYeckoe nuuo, Tak U MHOUBUAYAJIbHbLIA NpeanpuHUMaTenb (CTaTbs
3 3akoHa Ne 99-03).

MNpakTuyecknn Bogopasfes nMpoxXoAuT MO 3afABASE€eMOMY pe3ynabTaTy M
XapakTepy M»OeuCTBMW: ecu Yycayra no3numoHUpyeTca KakK [MarHoCTuKa,
ne4veHune, yctpaHeHne 3aboneBaHns, BOCCTaHOB/IEHUE 340POBbS, BO34ENCTBUE Ha
OpraHusM — 3TO TMPU3HAKN MeOULNHCKON [OeATesIbHOCTU (COOTBETCTBEHHO,
TpebyeTca nuueHsnsa) nmbo HapoAHOW MepuunHbl (TpebyeTcsa pa3pelleHne no
ctatbe 50 3akoHa Ne 323-®3). Ecam ycayra no3vuMoHMpyeTcs  Kak
KOHCY/IbTUpPOBaHMe, TOJIKOBaHUe, AOCYr, JIMYHOCTHaA noAfep>kka, putyan — 3TO
ycnyra, He nognajatouias nog MeanuumMHCKOe peryampoBaHue.

5.2. HapogHasi MeJUIITHHA: pa3pelieHue U yCTapeBlIasi KOHCTPYKIIUSI
«OUIIJIOMA LEeJIUTEeIsI»

NMpaBo Ha 3aHATME HapOAHON MegUuUWUHOW WMeeT TrpaKAaHWH, NOoJy4YuUBLUUNA
pa3pelieHne opraHa WCNoNHUTeNnbHOM BnacTnm cybbekTa P® B cdhepe oxpaHsbl
300poBbs (4acTb 2 cTaTtbu 50 3akoHa Ne 323-03). Pa3pewleHue BbIOAETCHA Ha
OCHOBaHUN 3aaBsIeHns rpa>kgaHuHa n npencraBieHns MeONLUVNHCKOW
npoeccnoHasibHON  HEKOMMEPYECKOW  opraHusauum ambo  3aaBneHUs 1
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COBMECTHOIro npefcTasB/ieHNa TakOW OpraHv3aunm n MeguuUHCKOW opraHuv3auumn
(yacTb 3). Pa3pelwieHne OencTByeT Ha TEeppUTOPUMM COOTBETCTBYHOLWEro cybbekTa
P® (4acTtb 3). lNMopsanok 3aHATUA HapoOHOW MenuUWHOW ornpenesiseTcsd opraHom
ncnonHuTenbHom BnactTu cybbekta PP (4acTb 4), fnweHue paspelleHns —
pelleHeM BblAaBLIEro opraHa ¢ NnpaBoM ob>xanoBaHusa B cyd (4acTb 5). HapogHas
MeAuUMHa He BXOAWUT B MpOrpamMMy rocynapCTBEHHbIX rapaHTuin 6ecrnnaTHoro
OKasaHus MeAUUMHCKOM noMowm (4acTb 6). He3akoHHoe 3aHATMEe HapoLHOWn
MeANLMHON U NPUYMHEHMEe Bpeda XXW3HU WM 340POBbI0 BJIEKYT OTBETCTBEHHOCTb
(4yacTb 7).

Ba)xHoe yTO4YHeHMe, KOTOopoe Y4acTO WUCKaXkaeTcsd B MOMNYJAPHbIX MCTOYHUKAX:
KOHCTPYKLUUA «OUMJIOM UeNIMTeNsn» B OEeUACTBYIOLLEeM 3aKOHe OTCYTCTBYyeT.
OHa copepxxanacb B cTaTbe 57 yTpaTtmBwimnx cunny OCHoB 3akoHodaTenbLcTBa PP 06
oxpaHe 340poBbs rpaxgaH oT 22.07.1993 Ne 5487-1. OencTteytowasa ctatbsa 50
3akoHa Ne 323-03 TpebyeT ToNbko pa3peweHus; TpeboBaHus K obpa3oBaHUIo,
CTa)Ky W npeacTtaBAdWMM OpraHu3aumsam yCTaHaB/IMBAOTCHA pervoHasbHbIMK
aKTaMn. ITO CYWECTBEHHO: anennsaums K «HeobxogmmMocTn AunsaoMa uenmtens»
IOPUANYECKM HEKOPPEKTHa, a BOT OTCYTCTBME pa3pewleHns npu 3asaBJIEHHOM
XapakTepe AesTesIbHOCTU — NpsAMoe HapyLleHune.

34ecCb XXe BO3HUKaeT HeyperyJmpoBaHHbIM BOMNPOC, MO KOTOPOMY CyLLeCTBYIOT [ABe
no3mummn: paspewweHne no ctatbe 50 3akoHa Ne 323-O3 BbIAAETCH rpa>kaaHUHY, a
He UVHAMBMAOYaNbHOMY npeanpuHumaTento. [lo3uumsa nepsas:  uUenuTesb,
MoJIy4YMBLUMW pa3pelleHne, BnpaBe OKasbiBaTb yCyrn u B ctatyce WM, NOCKOJbKY
JINYHOCTb UCMOSHUTENS N cybbekT perncrpaumm cosnajatoT. [o3uumsa BTOpas:
pa3pelleHne HOCUT CTPOro NepcoHasibHbI XapakKTep N He «TPaHCNOHMPpYeTCA» Ha
npeanpuHUMaTENbCKYIO OeATEeNbHOCTb, MO3TOMY OKa3aHue ycnyr 4yepe3 WM 6es
COOTBETCTBYIOLWEro permoHasbHOro nopsgka ya3sumo. MNpakTu4eckmn BbiBOA: Npw
nnaHvposaHun paboTbl B chepe HapogHoW MeauuuHbl Yepe3 WM Heobxomumo
npensapuTesibHO Mnosyy4nTb pa3bsACHeHne pernoHasbHOro opraHa
30paBOOXPaHEHUS; MPU OKa3aHWU OKKYJIbTHbIX YCJyr 3TOT BOMpoc Boobuie He
BO3HWKAET, TaK KaK OHM NPSAMO BbiBeAEeHbl U3 chepbl HAPOAHOW MeONLNHBI.

5.3. IlocneacTrBusi HapyluieHUus1 Bogopa3gesia

3a He3akKoHHOEe 3aHATMe YaCcTHOM  MeOUUMHCKOM  MNPaKTUKOW, YacCTHOW
hapMaueBTUYECKON AeATeNbHOCTbIO NMB0 HapoAHOW MeaANUNHON (LeNTeNbLCTBOM)
yCTaHOB/IEHa aOMUWHUCTPATUBHAsA OTBETCTBEHHOCTb CTaTbén 6.2 KoAll PO. 3a
ocyuwiecTBsieHne MeaUUUHCKON wunu  dapMaueBTUYeCKon peAatenbHOCTM 6Oes
NNLEH3UN, TMOBJIEéKLWEee MO HEeOCTOPOXXHOCTU Bpen 340POBbi0 4YesloBeka, —
YroJsIoBHasi OTBETCTBEHHOCTb Mo 4acTn 1 cTtaTtbn 235 YK PO; noBnékwee cMmepTb No
HEOCTOPOXXHOCTM — N0 YacTu 2 TOW »Ke CTaTbM. 3a ocyulecTBieHue
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npeanpuHUMaTeNnbCKON geatenbHOCTU 6e3 perncTpaunm nam 6e3 nuueHsum (korga
nnueH3na obasaTenbHa), MpUYUHMBLLEE KPYMHbIA yuwepb nnbo comps>KéHHoe C
n3BnevYeHneMm goxona B KpynHoM pasmepe, — cTaTbd 171 YK P® (nopor KpynHoro
pa3Mepa onpepenseTcs npuMmedaHmem K ctatbe 170.2 YK PO).

5.4. IIcuxojiorudyecKue U odopa3oBaresibHbIE YCIYT'H

OTpenbHOro yefepasbHOro 3akKoHa O MCUXOJIOrMYecKonm nomowm B Poccumnckom
depepaunnm He MNPUHATO; MCUXOJSIOMTMYEeCKoe KOHCYJ/IbTUPOBaHME He OTHOCUTCA K
MeANLUNHCKON [OesATeNbHOCTU, eC/iM He CBA3aHO C OMArHOCTUKOMW U Jie4eHueMm
NCUXNYECKNX PaACcCTPONCTB (NocsiefiHee — yxxe cepa ncuxmaTpumn, peryampyemas
3akoHoM PO o1 02.07.1992 Ne 3185-1 «O ncuxmaTpu4ecKor rMoMOLLM N rapaHTusax
npaes rpaxgaH npu e€é okasaHuum», ”n TpebyeT MeOgULMHCKON JNLEH3NN).
CoOTBETCTBEHHO, «MCUXONOM-KOHCY/IbTaHT» N «330TEePUK-KOHCYJIbTAHT» HaxoasaTcs
B CXOOAHOM [MpaBOBOM  MOJIOXKEHUWN: ycayra  gonyctuma, MeAuuMHCKas
TEPMUHOJIOMUA — HeT.

Obpas3oBaTesibHaa [AeATENbHOCTb: €C/n 330Tepuk NpodaéTr Kypcbl u oby4eHue,
npumMmeHseTca PepepasbHbln 3aKOH OT 29.12.2012 Ne 273-®3 «O6 obpa3oBaHun B
Poccunckon ®epepaunmm». CornacHo 4actum 2 crtatbu 91 3akoHa Ne 273-03,
WHOMBUAOYabHBbIM  NpeArnpuHMMaTesib,  OCyLLeCcTBASALWNMA  obpa3oBaTesibHYIO
NesaTeNbHOCTb HernocpeacTBeHHO (/inyHo, 6e3 npuBneyvYeHMs neparornyeckmnx
paboTHUKOB), He AABNAETCA CONCKATeNleM JINLEH3NN — JIMLLEH3USA B TaKOM Cllyyae He
TpebyeTca. Tllpu npuBneYeHUM neparoroB uM peanmsaunmm obpasoBaTesibHbIX
nporpamMm nuueH3ng obgasatesnbHa (ctaTbs 91 3akoHa Ne 273-P3), a HapyLweHne —
cTtaTbsa 19.20 KoAll PO.

5.5. IIpakKTHYEeCKHH BBIBOJ MO pa3aeny IV

Be3onacHble OPMYSINPOBKN O 330TEpUKa: «KOHCY/bTauua», «TOJIKOBaHME»,
«pa3bop», «puTyan», «npakTuka», «aocyrosas ycayra». OnacHbole (popMysinpoBKU:
«sie4yeHne», «avarHocTuka», «usbasneHue oT 3abosieBaHMA», «BOCCTaHOBNEHME
3[0POBbS», «KOPPEKLMUS COCTOSIHUS», «0300POBNEHME», «Tepanus». lNepBble He
TpebyloT HW NULUEH3MW, HWU pPa3peELUleHUNs; BTOpble NepeBOASAT AEeATEeNbHOCTb B
pexuMm ctaTbn 50 3akoHa Ne 323-03 (HapoagHaa MegunumHa — pa3speweHne) nnbo B
PeXNUM JINLEH3NPYEMON MEOULUHCKON OeATesNIbHOCTU (nnuueH3nsa no 3akoHy Ne 99-
®3) c puckamu no ctatbe 6.2 KoAlN PO n ctatbe 235 YK PO.
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6. Pa3gen V. [ToroBopHoe odopM/IeHHe OTHOIIIeHHUH C
nmoTpedouTeIemM

Hdaxe npu 3aKOHHON [esATEeNbHOCTU OTHOLWEeHUs C rpaKgaHWHOM-3aKa34nKoM
nognagatoT noAd 3akoH P® ot 07.02.1992 N. 2300-1 «O 3awuTte npas
notpebutenen» (NyHKT 1 [ocTtaHoBneHuma [lMneHyma BepxoBHoro Cypa P® ot
28.06.2012 Ne 17 «O paccMOTpeHuUn CcydaMun rpa)KgaHCKux fesi rno crnopam o
3awmTe npaB notpebuTtenem»). [pakTudeckne cnencTteusa: 06A3aHHOCTb
npenocTaBnUTb MOJIHYIO U OOCTOBEPHYIO MHGMOpMauu ob ycayre m ucnosHUTene
(ctaTbm 8-10 3akoHa Ne 2300-1); OTBETCTBEHHOCTb 3@ HEOOCTATKN YCyru (CTaTbn
4, 29); HeJonyCcTUMOCTb YCJI0BUN, YLWEMAAKWMNX NpaBa notpebutensa (ctatba 16);
npaso noTpebutensa oTkKas3aTbCA OT WUCMOJIHEHUS Aorosopa B swboe BpemMsA npu
onnaTte (PakKTUYECKM MNOHECEHHbIX WUCNOoJIHUTEeNeM pacxofoB (cTaTbs 32). Kpome
TOro, Bpepn, MPUYUHEHHBIN BCAeACTBUE HeOOCTaTKOB YCJyru, BO3MellaeTcs no
npasunam ctaten 1095-1098 N'K PO He3aBUCMMO OT BUHbI UCMONHUTENS, €C/IN OH
He JOKaXeT Hanaum4nme obCToATeNbCTB HenpeonosIMMON CWUibl WAN HapyLleHUs
noTpebutenem npasus Nosb30BaHUS.

OroBopka B O0OroBope 0 «MHPOPMaLUMOHHO-pa3B/lIeKaTe/IbHOM XapaKTepe» yCcnyru
rnosie3Ha Kak [oKa3aTeslbCTBO OTCYTCTBMA OBMaHa M OTCYTCTBUSA MeAULUHCKUX
obellaHnn, HO He UCKIoYaeT OTBETCTBEHHOCTU 3@ HEKAYeCTBEHHOE (haKTnyeckoe
OKa3zaHue ycnyru un He 6nokmpyeT npaBo noTpebutena Ha OTKa3 OT AOroBopa no
ctatbe 32 3akoHa Ne 2300-1. VYcnosBud, nMOJIHOCTbIO  WUCKJKOYawLWme
OTBETCTBEHHOCTb WUCMONMHUTENSA, HUYTOXHbI (CTaTbss 16 3akoHa Ne 2300-1, cTaTb4
400 TK PO).

7. Pa3gen VI. Peki1iaMma yciayr

depepanbHbii 3akoH OT 13.03.2006 Ne 38-®3 «O pekname» ycCTaHaBJIMBAET:
HepobpocoBeCcTHas M HeOOCTOBEpPHasdA peksamMa He ponyckaeTtca (4actm 1 m 3
CTaTbu 5); HeOoCTOBEPHON npu3HaéTcs peknama, cogep>xawias He
COOTBETCTBYWOWME LOENCTBUTENIbHOCTU CBefeHus O npeumyllecTBax nepeng
ApYyrmMun ToBapaMu, 0 pesysibTaTax, 0 rapaHTuax (4acTb 3 cTaTbM 5); peknama, B
KOTOPOW  OTCYTCTBYeT 4YacCTb  CYLWECTBEHHOM  WH{opMauuu, npu3HaéTcs
HeOOoCTOBEepHOW (4acTb 7 cTaTbu 5). Peknama MeOWUMHCKUX YyCayr U MeTo4OB
Nle4eHns noaymHsaeTcsa cneuymanbHbiM TpeboBaHMAM cTaTbh 24 3akoHa Ne 38-P3,
BK/Il0O4ass obsA3aTenbHoe npepynpexneHne o0  HeobxoAuMMOCTUM  MNOJIyYeHUs
KOHCyNbTauum  cneumanncta (4actb 1 cTaTbu  24). HapyweHne  —
aAMNHUCTPATUBHAA OTBETCTBEHHOCTb Mo cTaTbe 14.3 KoAll PO.
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MpaKTUYeCcKnin BbIBOA: POPMYIMPOBKM «FrapaHTUPOBAHHbLIN pe3ysbTaT», «nM3baBnto
oT 6one3Hn», «ToOYHasA AnarHoCcTmka no gortorpacdum», «100% Bo3BpaT NtobMMoOro»
— TWNOBble OCHOBaHUA p[Ns nNpeTeH3un no ctaTbe 5 3akoHa Ne 38-03 n
0OHOBpPEMEeHHO [oKa3aTesibCTBO obMaHa B CMbiCc/sie cTaTbh 159 YK PO. OTaenbHo
cnepyeT OTC/EeXWMBaATb aKTyaslbHOCTb: B FocygapCTBeHHOM [lyMe HeoOHOKpaTHO
BHOCUJINCb 3aKOHOMPOEKTbl 06 orpaHNYeHNN peknaMbl OKKYJIbTHbIX YCAYr; Ha naTy
MOArOTOBKW HACTOSALWEro AOKyMeHTa denepanbHbii 3aKOH, YyCTaHaBJMBalOLWMN
NPSMON 3anpeT TakKoW peksaMbl, He MPUHAT, OOHAKO 3TOT BOMpoc TpebyeT
NMPOBEPKW Ha AaTy NPUMEHEHUS.

8. Pazgen VII. Ily01nYHO-IPAaBOBHLIE€ PMCKH

8.1. AJIMHHHCTpaTHBHaH OTBETCTBEHHOCTD

Ctatbsa 14.1 KoAll P® — ocywecTBiieHe npenrnpuHMMaTesIbCKOn AeATeNlbHOCTU
6e3 rocynapcTBeHHOM peructpaumm B KadectBe WM (4acte 1) nmbo 6es
creunanbHOro paspeleHuns (nnmueHsnmn), ecnm oHo obssaTenbHO (4acTb 2). Ons
330TepuKa akKTyasibHa YacTb 1: cucTemaTmyeckoe oOKasaHue ycnyr 6es
pernctpaunn UM n 6e3 npumeHeHnsa HMO. Ctatbsa 14.7 KoAll P® — BBepeHue
notpebutens B 3abnyxaeHne OTHOCUTENIbHO MNOTPEOUTENbCKUX CBOWCTB YCJYru.
CtaTba 6.2 KOAll P® — He3akKoHHOe 3aHATUe HapogHou mMegunuymHown. CtaTbsa 14.3
KoAll P® — HapylweHue 3akoHoLaTesNbCTBa 0 peksiame. CaHKUMM MO YyKa3aHHbIM
CTaTbAM guddepeHunpoBaHbl Mo cybbekTam (rpakgaHe, [O/HKHOCTHble nuua,
lopuanydeckme nmua).

Hanorosasa oTBeTCTBEHHOCTb: cTaTbs 116 HK P® (HapyweHue cpoka MoCTaHOBKWU
Ha yd4éT), ctaTtbqa 119 HK P® (HenpencTtassieHne HasioroBow Aeksapaunmn), ctaTbs
122 HK P® (HeynnaTta Hanora — 20% wnun 40% npwu ymbICnie).

8.2. YrosoBHbIe pUCKH: CTaThsA 159 YK P® — nBe mo3unuun

Mo3uuma 1: MoOLWEeHHMYEeCcTBa HeT, ecsin ycayra QpakKTU4ecKu oOKasaHa.
MoweHHnYyecTtBo (cTaTbha 159 YK P®) — xuweHme 4yxoro umywiectsa Win
npuobpeTeHne npaBa Ha 4y>Koe MMyLLecTBO NyTéM obmaHa naun 3noynoTpebneHus
nosepueM. Ecnm mcnonHmTenb NPOBEN KOHCY/NbTauuto, BCTpeyy, obpsan, nepenan
KJINEHTY NHMOpMaLno — npeamMeT O0rosBopa UCMOJHEH, N 3abny>XaeHne KaneHTa
OTHOCUTENIbHO CBEPXbECTECTBEHHbLIX CBOWCTB yC/yru camo no cebe He obpasyeT
COCTaBa, MOCKOJIbKY YrOJIOBHO HakKa3yeMbiM sBAseTCA obMaH, HanpaBAE€HHbIA Ha
3aBnlafjeHne MMyuw,ecTBoMm, a He obellaHMe MUCTUYeckoro pesysbTaTa. o 3Ton
JIOTVKe rpakfaHCKOo-MpaBoOBble MNMpeTeH3nn paspeLllatrnTcd no npasuiaM 3akoHa Ne
2300-1 v rnaBbl 39 TK PO.
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Mo3uuusa 2: MOLIEHHUYECTBO €eCTb, €CJIM U3Ha4YaJIbHO OTCYTCTBOBaJNoO
HaMepeHue oKa3biBaTb YyCJNyry suMbO MCNoJib30BasIuCb 3aBeAOMO JIOXKHbIe
cBepeHus, Onokupylowime BoJIO noTepneBwero. Kiio4deBble Mapkepbl B
npakTUKe: 3aBefoMO JIOXKHble CBeAeHUS O Haamymm ocobbix crnocobHocTen, o
«ropye», «crnase», «peHue 0e30paymsa» Kak O peaslbHO CyLEeCTBYIOLWMNX
obcTosaTeNnbCTBaX; Co3faHue MaHuKM u TpeboBaHUSA AOMOJIHUTESIbHbLIX MaTexen
noa yrposoun Bpefa XU3HW W 300p0Bbl0 B6NM3KNX; «OMarHocTuka» 6e3 cornacus;
OTCYTCTBME (PAaKTUYECKOro WCMOJIHEHWUS; BOBJIeYEeHMe NOXWblX nuy. Mpu Taknx
obcTosaTenbCTBax AesHue kBaanuumpyeTtcs no crtatee 159 YK PO, npn Hanu4um
KBaIMMPULNPYIOLWLNUX MPU3HAKOB — MO 4YacTu 2 (3HavymTeNbHbln yuwepb), yactu 3 (c
NCMOJIb30BaHMEM  CJIy)KeBHOro MNOJSIOXKEeHUs, KPYMHbIA  pa3Mmep), dYactu 4
(opraHmn3soBaHHag rpynna, ocobo KpynHbI pa3mep).

MpakTu4yecknin BbIBOA: rpaHuuUa MPOXOAUT He N0 «MUCTUYHOCTU» YCAYyrm, a no
HaJIMYNIO/OTCYTCTBUIO PEasIbHOro MCMOJIHEHUA N MO HaJIM4YMNI0 3aBEAO0MO JI0XKHbIX
yTBEPXXOEHUN, MOAaBAAKOWMX BoAo noTpebutensa. OdopmaeHne [oOrosopa,
hukcauma hakTa oKasaHUA yCcnyru, npospadHoe LeHoobpasosaHmne be3 «gonsiaT no
XO4y» — OCHOBHble CpefCTBa CHUXXEHWNS YrOJIOBHOIO PUCKa.

8.3. BaHKOBCKHE U IJIaTE€>KHbIe PUCKH

[0eAaTenbHOCTb B 330Tepunyeckon cepe ycTom4mBo rnonagaeT B 30HY MOBbILLEHHOIO
BHUMaHNA KPeOAUTHbIX OpraHu3auun npum npuMmeHeHmn denepanbHOro 3akoOHa OT
07.08.2001 Ne 115-®3 «O NpoTUBOAENCTBUM Nerannsaymm (OTMbIBaHMIO) 00OXO000B,
MOJIy4EHHbIX MPECTYMNHbIM MyTeM, U (PUHAHCUPOBAHUIO TeppopusMax»: MyHKT 5.2
cTaTbn 7 (OCHOBaHWS ANSA OTKa3a B 3aKJ/IlOY4EHUM O0oroBopa OGAHKOBCKOro CHETa ”
pacTop)XeHus aoroesopa) v MyHKT 11 cTaTbm 7 (NpaBo OTKa3aTb B BbIMOJIHEHUN
pacnops>xeHus). NpakTUY4eCKUN PUCK — OTKa3 B OTKPbLITUM CHETA nUnm BNOKMPOBKa
npuv OTCYTCTBUM BHATHOrO OMWCAaHMA XxapakTepa onepauun. CHuMxXaeTcs
KOPPEeKTHbIM ykKa3aHnem OKB3[, »u Ha3Ha4dyeHUs nnaTexxewn, Haan4mem [orosopa-
opepThl N YEKOB.

9. Pa3gen VIII. CBogHasi MaTpHIla CIIeHapHUEeB

CueHapui 1. OQMHOYHBIN KOHCYJIbTAHT (acTposnor, TapoJsior, HyMepoJor),
poxon oo 2,4 maH py6./rop. ®opma: HMIO 6e3 UM. OcHoBaHme: cTaTbsa 4 3akoHa
Ne 422-®3, OoTCYyTCTBUE OrpaHMYeHUn NyHKTa 2 cTaTbu 4. OKB3[ He TpebyeTcs.
PUCK: MUHUMaNbHLIA NPU OTCYTCTBUN MeONLUUNHCKNX (POpMYNPOBOK.

CueHapum 2. KoHcynbTaHT € ns1aHaMm pocTa, paboTou c lopsavuaMmm, HAWMOM
aaMuUHuUcTpaTtopa. ®opma: UM, OKB3M 96.09 (+ pmononHuTenbHble), YCH 6% nubo
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NnaTeHT MNpu HaJn4yun B pernoHasibHoM 3akoHe. OcHoBaHue: cTaTbd 23 K PO,
cTtaTbda 22.1 3akoHa Ne 129-®3, rnaea 26.2 HK PO, cTtaTtbsa 346.43 HK PO.

CueHapuu 3. LLIKkona, ueHTp, ctyama ¢ negaroramu. dopma: UM nan 000, YCH,;
npun peanusaumm obpasoBaTesibHbIX MPOrpaMM — JINLEH3UA MO cTaTbe 91 3akoHa
Ne 273-®3 (kpoMe cnyydasa WM, paboTatowero nn4Ho). Puck: ctatbs 19.20 KoAll PO
MPWY OTCYTCTBUW JINLLEH3UNN.

CueHapun 4. «LlenutenbCTBO», «O3[40POBJIEHUE», «IHEPronpakTUuKm C
BO34EeMCTBMEM Ha opraHusm». dopma: paspeweHune no ctatbe 50 3akoHa Ne 323-
®3 (HapogHaa MeguumHa) anMbo nnueHsusa no 3akoHy Ne 99-O3 (MepuuUMHCKas
neatTenbHoCcTb). Puck: ctaths 6.2 KoAll P®, ctatbsa 235 YK PO, ctatbhsa 171 YK PO.

CueHapun 5. PwurtyanbHo-oOpsapoBas peaTeslbHOCTbL C obewwaHuem
KOHKpPeTHOro pesysabTaTta U gonjsataMm «no xomay». Popma: nobasd nerasbHag,
HO PUCK MakKcMMasbHbIN. OCHOBaHMe pucka: ctaTba 159 YK PO, cTtaths 14.7 KoArll
PO, ctaTtba 5 3akoHa Ne 38-03, ctatbs 16 3akoHa Ne 2300-1.

10. IIpakTH4YeCKHe BBIBOJbI II0 KazKI0OMYy IIPaBOBOMY
BOIIPOCY

Bonpoc 1: ponyckaeTca nM p[eATeNbHOCTb M  KaK Koaupyetca? [la,
[OoMnyckaeTca — MNPAMOro 3arpeTa HeT; OKKYJIbTHO-Marmyeckue ycjyru BbiBeeHbl
M3 HapoAHOW MegnumnHbl (4acTb 1 cTaTbn 50 3akoHa Ne 323-D3), HO He 3anpeLleHbl;
JIMUEH3NA ONd HUX He NMpefyCcMOTpeHa 3aKpbIiTbIM rnepevyHeM cTaTbn 12 3akoHa Ne
99-®3. OcHoBHOM kog — 96.09 OKB3[2; anbTepHaTUBHO — KOAObl MO
hakTuyeckomy copepxaHuwo ycnyru (74.90, 70.22, 85.41, 93.29, 47.x pns
aTpubyTnkun). OrpaHmymTesnbHasa no3mumsa (ctatbs 169 K P®) cywecTsyeT, HO
ocnabneHa nyHKToMm 85 [lNocTaHosneHusa lMneHyma BC P® Ne 25 m Ha npakTuke
peanulyeTca 4epe3 WUCKM noTpebutenen, a He 4Yepe3 nMNpuU3HaHWe CAeSIoK
HUYTOXXHbIMW.

Bonpoc 2: Mo>xHo nu 6e3 UM Ha HNA? [a. Ctatbs 4 3akoHa Ne 422-®3 He
COOEPXXUT 3anpeTa; orpaHnyeHns — goxond Ao 2,4 maH pyb. (ctatea 9), oTcyTCcTBME
HaéMHbIX PaboTHUKOB (MYHKT 4 4acTu 2 CcTaTbn 4), 3anpeT nepenpogakn (NyHKT 2
4yacTu 2 cTaTbu 4), 3anNpeT areHTCKUx cxeMm (NyHKT 5 Yactm 2 cTaTbu 4),
HEeCOBMEeCTMMOCTb C WHbIMK crneupexmMmamu (NyHKT 7 4YacTu 2 cTaTbun 4).
OcBoboxgeHne ot KKT — nyHKT 2 cTaTbh 2 3akoHa Ne 54-P3,

Bonpoc 3: Korpa 330TepuKka npeBpawiaeTca B MeAULUHCKYIO OeATeNIbHOCTb
MAM HapoAaHYIO MeauuumHy? Korpga 3asdBnseTcs AuarHoCTuKa, JleyvyeHue,
yCTpaHeHue 3aboneBaHns, BOCCTaHOBJIEHNe 340p0oBbs. Torga — nmbo paspelueHne
no ctatbe 50 3akoHa Ne 323-®3 (HapogHass MeauuMHa, C OroBOPKOM O
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nepcoHasibHOM XapakKTepe paspeleHus N HepeweéHHOCTM Bornpoca O ero
npumeHeHun K UM), nnbo nuueHsnsa no NnyHKTY 46 4actm 1 ctaTbn 12 3akoHa Ne 99-
®3 wu [loctaHosneHutwo [lpaButensctea P® Ne 852. [lcuxosormnyeckoe
KOHCYNbTUpoOBaHMe un oby4yeHne — BHe MeOUUUHCKOro peryavpoBaHusa; ans
oby4yeHuna nuueHsnsa Tpebyetca, kpome caydaa UMM, paboTawowero AM4HO (4acTb 2
ctaTbn 91 3akoHa Ne 273-D3).

NToroBbih OTBET Ha MNOCTABJIEHHbIA BOMPOC: 330TEPUK MOXET U Brpase
ophuumanbHoO ohopMNATb CBOIO nesaTeslbHOCTb. NHonesupoyanbHoe
npeanpuHUMaTeNnLCTBO — He eAMHCTBEHHAas M He obs3aTenbHasa ¢opma: Aons
OOVHOYHOW MpakKTukn ¢ obopoTom Ao 2,4 MaH pybnen B rog AOCTAaTOYHO CTaTyca
nnatenbwmka HMAO 6e3 peructpaunm UM. UM Heobxoomm npu Hanme paboOTHUKOB,
MpeBbILEeHNN NMMUTa [OoXOoda, NOTPeObHOCTU B pac4ETHOM CYETe U [OroBopax C
opraHusaumaMn. Perncrtpauns He NpuaaéTt nNerasbHOCTU TOMY, YTO HE3aKOHHO Mo
CyLeCcTBY: OHa He 3aMeHseT JIMUEH3UK Npu MegUUMHCKON [eATesIbHOCTH,
paspelueHne npm Hapo4HOW MegULMHE U He YCTPaHAeT NPU3HAaKOB MOLLUEHHMNYEeCTBa
npu obmaHe noTtpebutens.

11. CouCOK HCII0/Ib30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

1. KoHcTuTyumsa Poccnmnckon ®epepaunm — ctaTtbs 8, 4acTb 1 cTaTbun 34.

2. paxgaHcknin kogekc PO (YacTb nepeas) — cTtaTbd 2, NYHKT 1 cTaTbun 23,
cTaTba 24, ctaTtbha 169, ctaTbsa 400, cTaTbha 421; (4acTb BTOpas) — ctaTbn 779-
783, ctaTtbn 1095-1098, ctaTbsa 1102.

3. Hanorosbin kogekc PO (4YacTb nepBasi) — ctaTtbun 116, 119, 122; (4acTb BTOpas)
— cTaTba 210, rnaea 26.2 (ctaTbn 346.11-346.24), ctaTba 346.43, cTaTtba 430,
CcTaTbsa 333.33.

4. YronoBHbI Kogekc P® — cTaTtba 159, ctatba 171, cTaTbha 235, npuMeYvaHme K
cTtaTbe 170.2.

5. Kogekc P® 06 agMNUHUCTPATUBHbLIX MPaBOHapYyLIEHNSAX — CTaTbsA 6.2, CTaTbs
14.1, ctaTtbsa 14.3, cTtaTtbsa 14.7, cTaTba 19.20.

6. NpaKaaHCKNI npoueccyasnbHbIin Kogekc PO — cTtaTbs 446.

7. ApbnTpa>kHbI NpoueccyabHbln Kogekc PO — rnasa 24.

8. XunnuwHsin kogekc PO — ctaTtbsa 161 (ana oTrpaHU4YeHuUsa BUOOB AeATeNIbHOCTH,
OOCTYMHbIX TOJIbKO IOPUANYECKUM NTNLaM).

9. ®epepasibHbI 3aKoH OT 21.11.2011 Ne 323-d3 «O6 ocHOBax OXpaHbl 340POBbS
rpakxgaH B Poccuinckon depnepaunm» — ctatbq 2 (NyHKThI 3, 4), cTaTba 50
(vyactm 1-7).

10. ®epepanbHbIn 3aKoH 0T 04.05.2011 Ne 99-®3 «O NnUEH3UPOBaHUN OTAENbHbIX
BUAOB O0eATeNIbHOCTU» — CTaTbA 3, NYHKT 46 4acTtn 1 cTtaTtbn 12.
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NMocTtaHoBneHune MNMpasutensctea PO o1 01.06.2021 Ne 852 «O nuueH3npoBaHUn
MeOAVNLWHCKON AeATesIbHOCTN...».

®epepasibHbi 3akoH 0T 08.08.2001 Ne 129-®P3 «O rocygapCTBEHHOM
perncTpayum pnandecknx auy U MHOUBMAYyasabHbIX NpeanpuHUMaTenemn» —
cTaTtbu 5, 8, 22.1, 23.

®epepasibHbI 3aKOH OT 27.11.2018 Ne 422-®3 «O nposefeHnn 3KCnepuMmeHTa
Mo yCTaHOBJIEHWIO CreLmnasibHOro HasioroBoro pexknma "Hanor Ha
npogeccrnoHanbHbIN AoXo4"» — 4acTb 2 CTaTbW 2, CTaTbsA 4 (4acTb 1, NYHKT 2
4acTun 2), cTaTbda 6, cTaTba 9, cTaTba 10.

@®epepasnbHbI 3aKoH 0T 22.05.2003 Ne 54-93 «O npyMeHeHUN KOHTPOJIbHO-
KaCCOBOWN TeXHUKW...» — CTaTbsa 1.2, cTaTba 2.

depepanbHbin 3aKoH 0T 13.03.2006 Ne 38-®3 «O pekname» — ctaTba 5 (4actm 1,
3,7), cTaTbsa 24.

3akoH P® 01 07.02.1992 Ne 2300-1 «O 3awmTe npaB notpebutenen» — ctaTtbn
4, 8-10, 16, 29, 32.

depepasnbHbIn 3aKOH 0T 29.12.2012 Ne 273-®3 «0O6 obpa3oBaHuM B Poccnimnckom
depepaunn» — ctatbq 91 (YacTb 2).

®epnepasnbHbi 3aKoH 0T 07.08.2001 Ne 115-®3 «O npoTnBO4ENCTBUN
neranmsaynm (0OTMbIBaHNIO) AOXOO0B...» — MYHKT 5.2 U NyHKT 11 cTaTbn 7.
depnepasibHbI 3aKOH 0T 22.11.1995 Ne 171-®3 — cTaTba 11; ®enepasbHbln
3aKOH 0T 13.12.1996 Ne 150-®3 — cTaTba 9; ®enepasibHbivi 3aKoH OoT 19.07.2007
Ne 196-®3 — cTaTba 2 (4N8 OTrpaHU4YeHNs BUOOB OeATesNIbHOCTU, OOCTYMHbIX
TOJNIbKO HOPUONYECKUM NNLLaM).

3aKoH P® o1 02.07.1992 Ne 3185-1 «O ncmxmaTpu4eckon NOMOLWM N FapaHTUAX
npaB rpa><KaaH rnpu eé okasaHum».

MocTaHoBneHue MNMneHyma BepxosHoro Cyana P® oT 23.06.2015 Ne 25 «O
NPUMEHEHUN CyaMu HEKOTOPbIX MOJIOXKEeHU pa3gena | Yactn nepson
pakpaHCcKoro Kogekca Poccuinckon ®epgepaumnm» — nyHKT 85.

NMocTtaHoBneHune MNneHyma BepxoBHoro Cyna P® ot 28.06.2012 Ne 17 «O
pPacCMOTPEHUN CyLaMu rpaXkKAaHCKMX AeJl Mo cropam o 3almTe rnpas
notpebutenen» — NyHKT 1.

ObLwepoccMnCcKnin KnaccuunkaTop BUOOB SIKOHOMUNYECKOW aeaTenbHocTn OK
029-2014 (KOEC peg. 2), yTBepxAéH npukasom PocctaHgapTta oT 31.01.2014 No
14-cTt — knacc 96.09 n cMmexxHble rpynnuUpoBKK; O cpaBHeHus — OK 029-2001,
knacc 93.05.

OcHoBbI 3aKoHOLaTeNbCcTBa P® 06 oxpaHe 300poBbsa rpakaaH oT 22.07.1993 Ne
5487-1 — cTtaTtba 57 (yTpaTuam cuy; NCMNOJb3YOTCA TOJIbKO A1 YACHEHUSA
NCTOPUUN KOHCTPYKLMW «OUMJIOM LENNTENA»).
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