NomoDex — IIpaBo Os XKU3HU

Pa300p curtyanum: TpedoBaHHe Ccynpyra oo
aJIHMEHTaX, BCTPEe4YHoe IIPpaBO MaTepH
peO0eHKa-uHBA/IMAA U 3alllUTAa IEHCHOHHBIX
IO0XO0d0B OT B3bICKAHHUS

KparTkasi moCTaHOBKa BOoIIpoca

NMonb3oBaTeslb — MaTb pebeHKa-nHBanNMaa, CoCTosLAsg B HeEpacTOPrHyToM bpake u
npoXkueatwaa ¢ Cynpyrom B OOHOM KBapTupe, He paboTaeT, HaxoaAuUTCA B
3aTS>KHOM JenpecCcuBHOM COCTOSAHUW, HE UMeeT OTLEJIbHOr0 XW/bsA U pacnosiaraeT
TONbKO MeHcnen pebeHka M BbINJIATON/MEHCUOHHBIM A0X0A40M, 0603HAYEHHbLIM KakK
«10 [maHHble cKpbITbI]». Cynpyr — TpyAocnocobHbIA, N0 onucaHnto obecneyeHHbIn
— YyrpoXaeT npenbsaBuTb TpeboBaHMe 06 anMMeHTax Ha CBOEe COoAep>XaHue.
TpebyeTcsa ycTaHoBUTb: (1) MoXXeT nm oH Boobule nogaTb Takoe TpeboBaHMe n npu
Kakux ycnoBumsax oHo 6yaeT yaoBneTBOpeHO; (2) BnpaBe /M NoJib30BaTesb caMa
TpeboBaTb aIMMEHTbI OT cyrnpyra (Ha cebsa n Ha pebeHka); (3) MOXKeT /N B3bICKaHMne
ObITb ObpalieHo Ha neHcuio pebeHka-nHBanMAa WM Ha COBCTBEHHble [0X0A4bl
nonb3oBaTtens; (4) kyna obpawaTbcA 3a 3awmTon. Huxe pasbop BepetTcsa no
KaXAoN W13 3TUX JIMHUW OTAEesIbHO, C YKa3aHueM KOHKYPUPYIOLLUX MNpPaBOBbIX
no3numnm n obenx pegakumnm ct. 89, 90 CK PP, npucyTCcTBYOWMUX B
npenocTaB/IEHHbIX NCTOYHUKAX.

§ 1. ®aKTUYECKHH COCTAB H €ro I0opuIuYecKasi
KBa/TM(PHUKAITHA S

KnioyeBble lopngn4eckn sHadynmble obcTOATENLCTBA, BbiTEKAOLWME N3 ONNCAHUSA:

1. BpaK He paCTOpPrHyT. OTO O3Ha4aeT, 4To TpeboBaHMA Cynpyros ApYyr K Apyry
paccMaTpuBatoTca no €t. 89 CK PP (anmmeHThl B nepuod bpaka), a He Mo CT.
90 CK P® (animmeHTbl bObiBLLEero cynpyra). Hopma cT. 90 CK P® B HacToALwNA
MOMEHT HernpuMeHnMa N MOXXeT CTaTb aKTyasIbHOW TOJIbKO Mocsie pacTOPXKEeHUS
Opaka — 1 NWb NPU HAaNUYUU OCHOBAHWUIN, NepeduncneHHbliX B M. 1 cT. 90 CK P®.

2. CoBMecTHOe npo>xuBaHue npu pakTuyeckm npeKpaw,eHHbIX CEMeUHbIX
oTHoLweHuaX. O6CToATEeNbCTBO, MMeLLee ABONCTBEHHOE NpoLeccyasbHoe
3HaveHune (cM. § 4).
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3. Hanuuune obwero pebeHka-uHBanupa, PakTUYECKMN yXO4 3a KOTOPbIM
OCyLLeCcTBAAET Nnosib3oBaTeNb.

4. OTCcyTCTBME Yy noJsib30oBaTess paboTbl m 3apaboTka, Ha/m4yre AenpecCcuBHOro
pacCcTpoOnCTBa NPOAOJIKNUTENbHOCTLIO OKOJ10 2,5 neT.

5. AICTOYHMKM poxopa: neHcusa pebeHka-nHBaanga v Boinaata, obo3Ha4YeHHasa Kak
«10» (TONKOBaHMEe — cM. § 6.3).

MpaBoBas KBannpukauma: Mexay CcynpyraMmm  cywecTByeT  aJIMMEHTHoe
npPaBOOTHOLLEHUE, yperyanpoBaHHoe HopMamu rnasbl 14 CK PO (cT. 89-92). NMpaso
Ha anumeHTbl B cynebHom nopsgke (Mpy OTCYTCTBUM corfaweHma ob ynnate
anmMmeHToB — M. 2 cT. 89 CK P®) BO3HMKAET TOJNIbKO Yy Cynpyra, oTHOCALWErocs K
OOHON W3 KaTeropuun, npaMo HasBaHHbIX B M. 2 cT. 89 CK P®, n ToNbKO NpOTUB
cynpyra, «obnagatouwiero HeobxognMMbIMN 19 3TOr0 CpencTBaMm».

§ 2. BOITPOC 1. MoxkeT 1M Ccynpyr TpedtoBarb aJIHMMEHTHI Ha
CBOe€ COoepzKaHHe OT HepaOdoTaloIieHn XKeHbI

2.1. IIpaBo Ha oOpaIlleHHe B Cyd H MPaBO Ha YIOBIETBOPEHHE HCKa —
HE OJTHO U TO XKe

CrnenyeT YeTKO pa3rpaHnyMBaTb ABE KaTEroOpun:

* MpaBo Ha obpawieHune B cyn (NpoueccyasibHOe NpaBo) He 3aBUCUT HU OT
TPYLOCNOCOOHOCTU UCTLLA, HX OT MaTepuasibHOro NOJIOXKEHNSA OTBETHYUKA.
NckoBoe 3asBneHne, nogaHHoe cynpyrom, byaeTt NpMHATO CYyA4OM K
npownssoacTsy (cT. 3, 131, 132 MK P®). NoacyagHOCTb — MUPOBOM Cyaba (aena,
BO3HMKAOLWME N3 CEMENHO-MPABOBbLIX OTHOLWEHNI, — CT. 23 MK P®); no Bbibopy
NCTLA, NCKU O B3bICKAHUN aJIMMEHTOB MOTYT NMPeaAbABAATbCA TakKXe No MecTy
Xutenbctea nctua (4. 3 cT. 29 INMK P®). NcTey No nckam o B3blICKaHUN
annmMeHToB 0CcBOBOXKAEH OT ynaaTbl FOCYyAapCTBEHHOW NOLWAMHBI (moan. 2 n. 2
CT. 333.36 HK P®). Taknm obpa3om, cam paKT nogaydm MCKa He O3HA4YaeT HU
ero o60CHOBaHHOCTH, HM TeM Doslee aBTOMaTU4YE€CKOro B3bICKaHUA.

* MMpaBoO Ha yaoBNeTBOPEHUEe UCKa (MaTepunasbHOE NpaBo) BO3HUKAET TOJIbKO
npv O4HOBPEMEHHOM Hann4yum ycsiosuin n. 2 cT. 89 CK PO 1 oTCcyTCTBUM
OCHOBaHWM ansa ocsoboxaeHusi/orpaHn4yeHns no ct. 92 CK PO.

MpakTuyeckum BbiBOA MO n. 2.1: yrposa «nogaM Ha aJIMMEHTbI» IPUANYECKU
O3Ha4aeT NMWb BO3MOXXHOCTb BO3OY)XAEHUA Aena; UCxon Aena onpenensercs Tem,
K Kakol KaTeropmm OTHOCUTCHA CYyrnpyr U CMOXeT JIn OH [OKa3aTb CBOW CTaTyc.
McnyraTtbca «akTa nogadm» lopnan4eckm HeBepHo.
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2.2. Bepcus A (ocHoBHas1). Cynpyr Tpyaocnoco0eH, padoraeT u
ob0ecneueH — TpeboOBaHHE He IMOIEKHUT YIOBI€TBOPEHHIO

CornacHo n. 2 cT. 89 CK P® npaBo TpeboBaTb aMMeHTOB B cyaebHoM nopsigke
NMeLoT:

* HETPYAOCNOCOOHDbIN HY>XXAAIOLWMUNACSA CYNpYT;

* )XeHa B nepuon bepeMeHHOCTH;

* cynpyr, paKTU4eCcKM OCyLUeCcTBJIAIOLWMNA yXon 3a oowmum pebeHkom B
TeYyeHue Tpex JIeT CO AHA ero poXxaeHusa (B pegakumm PenepasibHOro 3akoHa
oT 31.07.2023 Ne 403-®3);

* HY)KAQIOLWUNUCA cynpyr, paKTU4eCKu OCYLUECTBJIAIOWMA yXoa 3a oowum
pebeHKOM-UHBaJIMAOM A0 OO0CTUXEeHUs pebeHKOM Bo3pacTa
BOCEMHaALUaTHU NeT Ui 3a obwmum pebeHKkoMm — MHBaNMAoOM c getcrtia |
rpynnbi.

TpynocnocobHbin, paboTaowmnin mn MaTepuanbHo obecnevyeHHbIn Cyrnpyr He
OTHOCUTCA HU K OOHOM U3 3TUX KaTeropmu. HeTtpynocnocobHOCTb B CMbIC/E CT.
89 CK P® — 370, MO CMbIC/IY pa3bACHEHUW, OaHHbIX B MOCTAaHOBAEeHUM [neHyMa
BepxosHoro Cyma P® ot 26.12.2017 N 56 «O npuMeHeHuUn cynamu
3aKoHoZaTeNbCTBa MNPU  pPacCMOTPEeHUU Aesl, CBfA3aHHbIX C  B3blICKAHWEM
aJIMMEHTOB», COCTOSIHNE 300pOBbS, noaTBepXXAeHHoe yCTaHOBJIEHHON
WHBa/INOHOCTLIO (B nepByto odepenb | n Il rpynn) nnmbo [ocTuKeHne NeHCMOHHOro
Bo3pacTa. Hannyme paboTbl n 3apaboTka, cnocobHOCTb K Tpyay — obCToATEeNbCTRA,
KOTOpble NPSIMO UCKJII0YaT KBaanduKaumio cynpyra Kak HeTpynocnocobHoro.

OOMONIHNTENbHBLIN apPryMeHT 3awuTtbl: nN. 2 cT. 89 CK P® TpebyeT, 4TOOLI
TpebywwWwmnn annuMmeHTbl Ccynpyr ©Oblsl He TONIbKO HETPYyAoCnoCObHbIM, HO W
HY>)KOAIOLWMUMCA, TO eCTb TakKuMM, 4Yel COOBCTBEHHbIN [OXO4 WM MMYLLECTBEHHOE
nonoxeHme He obecneymBaldT €My CpeacTB K cyulecTtBoBaHuto. o obuiemy
npaBuay 3Toro npaBwufia, obecneyvyeHHbIn Cynpyr He MOXeT CYUTaTbCH
Hy>XZawLwmmcsa (MMTaHne, KpoB, AOXOAbl Y HErO MMETCH).

npaKTI/I‘-IECKI/Iﬁ BbiBOA, MO Bepcum A: eCsim Cynpyr He nmeeT UHBAJIMOHOCTUN N He
OOCTUI NMEHCNOHHOIo BO3pacCTa, €ro nckK 6yueT ocTaBfeH be3 yOooBneTBOpeEHUA. Cayo)
CaMafd BEPOATHaA BeEPCNA B ONMCcaHHOW CnTyaunn.

2.3. Bepcusa b. Cynpyr caM cTaj HeTpyaocnocooHbIiM (mHBanug I, I1
IPynIibl) — UCK MOTEHIIHAJIbHO 0D0OCHOBAH

Echm cynpyr odopMnT WHBaANMAHOCTL (NMbO yXe wuMeeT ee) N  [OoKaxeT
HY>X[l@aeMOCTb, OH NoAnajaeT noj KaTeropu «HeTpPynoCnoCOOHbIN HY>XAatoLWNNCA
cynpyr» (a63. 2 n. 2 ct. 89 CK P®). B UCKNIOYNTENIBHOM CJly4ae BO3MOXEH U
YaCTUYHBIN yCrnex ero ucka — Kak npaswuso, ¢ onpenesieHNeM pasMepa ajiMMeHTOB
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B TBepAon pneHexHonm cymme (ct. 91 CK P®) ucxons m3 MaTepuasibHOro u
CeEMEeNHOro noJlIoXKeHns CTOPOH.

OoHaKo ” 34ecCb y NoJib30BaTesii eCTb BO3pakeHus: - Kputepun «obnapatoiunin
HeobxoOUMbIMKM ONS 3TOro cpencrteamm» (N. 2 cT. 89 CK PD): ecnn ypepxaHue
aJIMMEHTOB U3 eé eAVHCTBEHHOro aoxofa (BbiMsaTbl MO yxody 3a pebeHkom-
WHBaNnpom, a Tem 6Oonee M3 CpeacTB, NpuHagaexawumx pebeHky) nuwut eé
cpencTB K cyuwecTBoBaHuto, cyn Bnpase numbo oTkaszaTb, Ambo onpemennTb
CUMBOJINYECKUN pa3Mep; - €T. 92 CK P®: cyn moxeT ocsoboamTb cynpyra oT
006A3aHHOCTM codep)XaHusa APYroro cyrnpyra Win OrpaHmynTb 3Ty 0053aHHOCTb
CPOKOM, B Y4aCTHOCTMW, MNPV HENPOAOJIKUTENIbHOCTM npebbiBaHUA CynpyroB B
Opake, HeJOCTOMHOM NOBeAeHUU B ceMbe cynpyra, TpeOyiouwero BbinJjaTthl
AJIMMEHTOB, a TakKXe eC/in HeTpyaoCcnoCobHOCTb HyXXAalowerocsa cynpyra
HacTynuna BCNencTBue 3noynotpebneHns CMUPTHBLIMK HanUTKamu,
HapPKOTUYECKNMU CpeACcTBaMU UM COBEPLLUEHNS YMbILWIIEHHOIO NPecTynaeHuns.

ObpawaeM BHUMaHME Ha BaXXHbI (QOpPMajibHbIN MOMEHT: ¢T. 92 CK PO®
cchopMmynmpoBaHa TMNPUMEHUTEJZIbLHO K «APYroMy HeTpymocnocobHomy
HY>KAgaloLWweMyca B NOMOLLM Cynpyry» — TO €CTb OCHOBaHMA 0CBOOOXAEHUSA
TEKCTyaJlbHO MNpuBSA3aHbl K KaTeropMm HeTpynoCcnoCobHOro HyxaatoLerocs
cynpyra, a He Ko BceM KaTteropusam n. 2 ct. 89 CK P®. D10 cniefgyeT y4nuThbiBaTb NMpu
MOCTPOEHUN BO3paKeHUn no TpeboBaHMIO, 3aABJIEHHOMY, Hafnpumep, Mo
«0eTCKOMY» OCHOBaHMUIO.

MpakTuyeckum BbIBOA, Mo Bepcum B: pucK peasbHOro B3bICKAHUSA BO3HUKaET
npe>xne BCero B 3TOM CLLeHapuu; pasMep npu 3ToM, Kak NMpaBuo, HEBEJIMK, HO CaM
hakT anmumeHTHOro obsa3zaTtenbcTBa TpebyeT obpaleHns K § 6 (3awmTa 4OX0A0B).

2.4. Bepcusi B. Cynpyr npeTeHayeT KaK «HyZKIAaIOITHHCsS CYIPYT,
daKkTHUYECKH OCYyHIEeCTBIISIIONIHHA yXO 3a Pe0eHKOM-UHBATHIOM»

B pepnakuunm depepanbHoro 3akoHa oT 31.07.2023 Ne 403-®3 (MCTOYHUK 1)
COOTBETCTBYIOWAA KaTeropms cCopmMynmMpoBaHa KaK: «HY>XOAIOWMUKUCA Cynpyr,
thakTUyeckm ocyLLecTBAAIOWMNA yXxon 3a obwuMm pebeHKOM-MHBanuaoMm Ao
OOCTU)KEHUA pebeHKOM Bo3pacTa BOCEMHaguUaTU JieT uaM 3a obwum
pebeHKOM — MHBanuaoMm c petctBa | rpynnbi».

30ecb KJOYeBOe C/NI0OBO — «(paKTUYECKM ocywecTBasiowWwmun yxon». Cyn
NpoBepseT, KTO B AENCTBUTENLHOCTU HECET NoBCcegHEBHbIe 06893aHHOCTM MO yxony
(conpoBoxxaeHue, nevyerHne, peabunntauns, 6eitoBoe obcnyxmsaHue). Ecnm Takue
0653aHHOCTN (aKTUYECKMU WUCMOJIHAET MaTb, a oTey paboTaeT U yXOA4OM He
3aHMMaEeTCs, OCHOBaHME OTCYTCTBYyeT. KpoMe TOro, dake Mpu yyacTum B yxone
TpebyeTca COCTOSIHME HYXXAAaeMOCTM Yy CaMOro 3asaBuUTens.
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ObpaTvM BHMMaHMEe N Ha BHYTPUTEKCTOBYK TOHKOCTb: B 3TOM OCHOBaHUW HeT
NPAMOro yKasaHus Ha HeTpPy[oCnocobHOCTb 3asaBUTeNs, HO cCoxpaHeHo TpeboBaHune
Hy>XgaemocTun. lMo3uuma o Tom, 4To paboTawwmm m obecneyvyeHHbIn Cynpyr He
MOXET CYMTaTbCH HYXAAOLWMMCSA, 34eCb PaBHOLEHHO NpUMeHMMa.

MpakTnyeckun BbiBOA NO Bepcuu B: nck 6ygeTt OTKNOHEH, ecnn cyd yCTaHOBUT,
YTO yXon haKTNYECKN OCYLLECTBASET MaTb, @ OTel YX040M He 3aHAT. [loka3biBaHMe
3TOro (akTa — 3ajayvYa OTBeTYMKa (CnpaBKW, BbIMUCKM U3 MeAUNLUHCKUX
NOKYMEHTOB O TOM, KTO comnpoBoxpaeT pebeHka, 3ak/Il04EeHWE OpPraHoOB OMeKwu,
rnokasaHus).

2.5. Bepcus I'. OcHOBaHHe «yX0[ 3a OOIIIMM peOeHKOM 10 TPeX JieT»
— 1o HOBOH pegaknuu cT. 89 CK P® 0oHO reHaepHO-HEeHTPAIbLHO

depepasnbHbin 3aKOH OT 31.07.2023 Ne 403-®3 Bblgennn yxon 3a obwmm pebeHkom
B BO3pacTe A0 Tpex JieT B CaMOCTOATEe/IbHOe OCHOBaHMe, chopMysIMpoBaHHoe 6e3
yKa3aHWUS Ha NoJ poanuTens: NpaBo UMeEEeT «Cynpyr, akTUYeCKn OCyLLEeCTBASIOLNNA
yxon 3a obwmm pebeHKOM B TeyeHme Tpex JieT CO AHA ero pPoXAeHUs».
CywecTBeHHO, 4TO B 3ToM (OPMYJIMPOBKE OTCYTCTBYyeT TpeboBaHue
HY>KAQeMOCTU — [0CTaTO4YHO caMoro pakTa haKTMYeCckoro yxoaa.

MpakTuyeckasas 3HAYUMMOCTb. Ecinm pebeHok-nHBanNMA ™Mnagwe Tpex NeT, Yy
cyrnpyra TeopeTU4ecKn MOsIBASeTCA OOMOJIHUTENIbHOe OCHOBaHMe. HO M OHO He
paboTaeT, Korga yxon (hakTUYECKM OCYLLEeCTBNsSieT MaTb, a He oTeu: TpebytoTcs
[l0Ka3aTeNbCTBa PeasibHOro yxo4a MMeHHO 3asiBUTens.

2.6. Konnmu3usa pegakuu# ct. 89 1 90 CK P® B npegocTaBIeHHBIX
HMCTOYHHKAX

MpenocTaB/ieHHble MaTepuasbl COAEpP)XaT ABe HecoBnagaloLw,me BepCcum oHNX 1
TeX K& HOPM:

NcToYHuKM 9 n 12 (YKa3
Hobma UcTtouHuk 1 n 3 (CK PP B pepakuum Mpesnnenta P® oT
- ®3 ot 31.07.2023 Ne 403-®3) HEEl
15.12.2025 N2 937)

Tpu KaTeropuu:

YeTblpe KaTeropumn: Hepr)J,OCI'IOCO6HbIVI Hepr,D,OCI'IOC06HbIVI
HY>XAAOLLMINCS CYNpPYT; )XeHa B NeproA HY>XKAaloWNNCa Cynpyr; »KeHa B
CT. 89 6epeMeHHOCTVI; cynpyr, akTnyecku nepuoa 6epeMeHHOCTVI MB
0 OCYLLIECTB/IAIOLWMIA YXO[ 3a 06LKM TeuyeHue Tpex NeT Co AHA
pebeHKoM [0 3 NeT; Hy>KAaoLWwuincs poxaeHns obuiero pebeHka;
Cynpyr, OCyLIeCTBSIOWMA YX0[ 3a HY>KJalOLWMNCA Cynpyr,

pebeHKOM-NHBaNOOM
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UcTouHMKM 9 n 12 (YkKas
HopMa UcTtouyHuK 1 n 3 (CK PP B pepakuum Mbesunenta PO o
UOEeHT T
P ®3 o1 31.07.2023 N 403-D3) i n
15.12.2025 N2 937)

OCYLLECTBAOLWMNN YXO[4 3a
pebeHKOM-NHBaNNAOM

BbiBLWIas xeHa B nepuoj bepemMeHHOCTY;
ObIBLUMIA CYMpPYT, OCYLECTBAAIOLNA YXOL4
3a pebeHKOM [0 3 NeT; HYKAALWNNCs

ObIBLLUMIN CYMpPYT, OCYLECTBASIOLNA YX0L4 AHaNOrNYHbIN NepeYveHb, Ho Be3
. 90 3a pebeHKOM-UHBaANLOM; OTAE/IbHOrO OCHOBAHUSA «yXO[
T'l HeTPYO0CNOCOOHbIN HY>XAaoLWMNNCA 3a pebeHkoM 00 3 neT» u c
& ObIBLUMIN CYMPYT; HY>XAAoLWNACS 6bIBLLNA obbeanHeHHON (OPMYTNPOBKON
Cynpyr, OCTULWNA NeHCUOHHOIO AN 6bIBLUEN »XeHbl

BO3pacTa He no3aHee 4YeM 4yepes 5 net ¢
MOMEHTa pacTop>XeHus bpaka npu
onntensHoM bpake

CooTBeTCcTBYyIOUWAsa NMoOMeTKa B UCTOYHUKe 12 yKasbiBaeT, YTO COOTBETCTBYHOLLAA
pemakuma n. 1 ct. 90 CK P® BBepeHa depepasibHbiM 3akoHOM OT 30.12.2015 Ne
457-03, Torga Kak UCTOYHUKK 1 n 3 cogepxaT ccbUiKy Ha ®3 ot 31.07.2023 Ne
403-93.

Kak 3TO yuuTbiBaTb NpakKTU4yecku. [119 aHanmsa npaB u 06A3aHHOCTEN CTOPOH
Heobxo0aMMO yCTaHOBUTb PeaaKLN HOPMbI, LENCTBYIOLYIO Ha AaTy pacCMOTPEHUS
cnopa. NMpUMEeHUTENbHO K OMUCAHHOW CUTyauunm MNPUHUUNWNANLHOW pasHULbl NS
MaTepn pebeHka-nHBaimaa HeT: o6e Bepcum p[alOT MNpaBO Ha aJMMEHTHI
HY>XOalLWEeMYCa Cyrnpyry, OCyWecCcTBAAKWEMY yXo4 3a pebeHKOM-MHBAaINAOM.
Pa3sHnua kacaetca ortua: no pepakumm d3 ot 31.07.2023 Ne 403-d3 y Hero
TeopeTun4deckn bonblue BapnaHToB (fobaBneHo «yxopn 3a pebeHkom fo 3 net» be3
TpeboBaHNA HYXOAEeMOCTU), HO HM OAWH U3 HMUX He cpabaTbiBaeT, ecnanm yxon
hakTnyeckn ocyuwiecTsnsetr MaTb. [1o3TOMy nocnegHUn BbIBOL YCTOMYUB Npwu
nobon n3 npneBefeHHbIX pefakunn.
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§ 3. BOITPOC 2. BopaBe /4 IIOJIb30BaTe/Ib caMa TpebdoBaTh
QJIUMEHTHhI — Ha ce0s1 U Ha peOeHKa

3.1. IIpaBO Ha aJIMMEHTHI Ha CBoe coaepxkaHue (ct. 89 CK PD)

MNMonb3oBaTeslb OAHOBPEMEHHO NOAMNaAaeT Kak MUHUMYM MNoJA [Ba OCHOBAHUSA U3 .
2 cT. 89 CK PO:

1. «<Hy>xpawowmncsa cynpyr, dakTu4eckm oCyLL,eCTBJIAIOLLUNA yXOa 3a oowum
pebeHKOM-UHBaIMAOM A0 AOCTUXEeHUs pebeHKOM Bo3pacTa
BOCeMHaauaTu ner» (ab3. 5 n. 2 ct. 89 CK P®). 3pech TpebytoTcs ABa
obcToaTenbCTBa: PaKTUYECKUN YXO4 3a pebeHKOM-UHBaNNAOM N HY)X0aeMOCTb.
OTcyTcTBMe paboThl B 3TOM C/iy4ae — He npenaTcTBue, a 06CcToATeNnbCTBO,
obbACHAKLWEE HY)KAAEMOCTb; YX04 3a pebeHKOM-UHBaANAO0M 3a4acTylo
pur3nyeckn NCKAYaeT NMOJIHOLEHHYIO 3aHATOCTb.

2. «<HeTpypocnocobHbI# Hy>XXaalowmunuca cynpyr» (abs. 2 n. 2 ct. 89 CK PO).
Ecnn no utoram megmko-coumanbHoOM akcnepTusbl (MocTtaHoBneHMe
MpasutensctBa PO oT 05.04.2022 Ne 588 «O npu3HaHUM nnLa NHBAIUAOM»)
nosb3oBaTento byaeT ycTaHOB/eHa MHBANUAHOCTL | nnum Il rpynnbl, oHa
[OMNONIHNTENbHO nNpuobpeTeT 1 3TO OCHOBaHMe. [lenpeccuBHOE PpacCTPONCTBO
camo o cebe He TOXXOECTBEHHO MHBAIMAHOCTUN, HO ABASIETCS OCHOBAaHMEM 41K
HanpaBneHns Ha MC3 npu HaNNYUU CTONKUX HapyLLeHUN PYHKLUIA OpraHu3Ma.
MNoaTBep)XAeHne HeTPYAOoCNOCOBHOCTN yCuAneaeT No3nLuio.

MpaBO BO3HMKAET Npu OTKa3e cyrnpyra oT MaTepuasibHOW NMOAOEPXKN U OTCYTCTBUMN
HOTapuanbHOro cornaweHusa ob ynnaTte anmmeHToB (N. 2 cT. 89 CK PO, cT. 100 CK
P®). Pasmep onpepensercs cynom B TBepOon geHexHou cymme (cT. 91 CK PO) ¢
nocnepywouwen nHaekcaunen (ct. 117 CK PO).

3.2. COOTHOIIIEeHHEe BCTPEYHOI' 0 TPeOOBaHHUSI CynIpyra U TpeOoOBaHHUSI
MOJIb30BaTeJIs

* 3a4eT aJIMMEHTOB He AgonyckaeTcs: €T. 116 CK P® — anvmMeHTbl He MOryT 6bITb
3a4TeHbl APYruMu BCTpeYHbIMU TpeboBaHuamu. axe ecnm oba cynpyra
noalyyaT peLlleHnsa B CBOIO Nosb3y, yaepxaHua 6yayT npon3BoanTbLCSA MO
Ka>XZOMY UCMOJIHNTENIbHOMY MPON3BOACTBY CaMOCTOATE/IbHO, @ He NyTeMm
«CaNbANPOBaAHNA».,

* Bo3moxxHa n 6onee achdhekTMBHaA KOHPUrypaumsa: B O4HOM npouecce
paccmoTpeTb 06a TpeboBaHMSA, 4TO MO3BOAUT CyAy OLEHUTb MaTepuasbHOE 1
cemMenHoe NoJsIoXKeHne CTOPOH B COBOKYMHOCTK (cT. 91 CK P®) n onpenennTtb
pa3Mepsbl, He co3datowme cuTyaumm, Npu KOTOPOW UCNOJSIHEHME OAHOIO peLeHns
NOJIHOCTbIO obecueHnBaeT gpyroe.
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* B KayecTBe asibTEPHaTUBbI BO3MOXXHO 3aKJIl04YeHMe HOTapmnasibHOro corsalleHns
06 ynnaTte annmeHTOoB (CT. 99, 100 CK P®), B TOM Yncne ¢ 0O4HOBPEMEHHOMN
hukcaumen oba3aTenbLCTB Mo cogepxaHuto pebeHka. CornaweHne NOONEXNT
HOTapuasibHOMY yOOCTOBEPEHUIO; BNOCAEACTBMM OHO MOXXET ObiTb OCMNOPEHO MO
npaswuiam cT. 102 CK P®, 4TO Hy>XHO Y4UTbIBaTb.

3.3. IIpaBo Ha aTMMEHTHI Ha pedeHKa

He3aBucuMMO OT crmopa O Cynpy>XXeckux ajMMeHTax, MoJsib30BaTeslb Brpase
TpeboBaTb a/IMMEHTbl Ha cofep>KaHne pebeHka:

* cT. 80 CK P® — 0653aHHOCTb poanuTenen cogepxaTb HECOBEPLUEHHONETHUX
neren;

* cT. 81 CK P® — pa3mep aNMMeHTOB B 015X 3apaboTka (Ha ogHoro pebeHka —
oAHa YyeTBepTb) NMmMbo

* cT. 83 CK P® — B TBepON AEHEXHOW CyMMe NPy HEBO3MOXXHOCTU [0J1IEBOIr0
B3bICKaHUS (HeperynspHbi 4oxXo4, nosiy4eHune oxona B HaType v T.n.);

* cT. 86 CK P® — yyacTume B AONOJHUTENbHbIX pacxonax Ha pebeHka (nevyeHue,
peabunutauns, npmobpeTeHne TEXHNYECKNX CPEACTB) — HOPMa, CneumnasbHO
3Ha4Yumasn gna pebeHka-nHBaNMAaa;

* ¢cT. 107 CK P® — B3bICKaHMe BO3MOXXHO C MOMeHTa obpalieHnsa B cyn; 3a
npowenwnin nepnon — B npeaenax Tpex JeT npu yCcsoBUN YKJIOHEHUS
06A3aHHOro MUa OT COAEpPXXKaHUS;

* MpoueccyasibHbi NyTb — CyAeOHbIn npukas (cT. 122, 123 MK P®) nnbo
NCKOBOE 3asiBNIeHMe K MUPOBOMY cyabe (CT. 23 I'TIK P®); npu B3bICKaHUN
AJIMMEHTOB nUcTel, 0cBOOOXKOEH OT rocnoLwwInHbI (noan. 2 n. 2 cT. 333.36 HK PO).

3.4. Bepcusi «mmoa aIMME@HTaMH CKpPbIBaeTCsi HHOe TpedoBaHHue»

yrpo3a «NnoAaTb Ha aJIMMEHTbI» MOXET O03Ha4aTb HE TOJIbKO TpeGOBaHVIe cyrnipyra o
CoBCTBEHHOM cogepxxaHun. CyLLI,eCTBeHHO BblAENTb N UHbIE MPOYTEHNA, KaXad0e
N3 KOTOPbLIX NMEET CBOWU NMpaBoOBble NMoCNenCcTBunA:

 Bepcua 1 (Hanbonee BeposTHaa no hopMynMpoBKe «nanawia nogartb Ha
aJIMMEHTbI»): UCK CYyrpyra o B3bICKaHUU aJIMMEHTOB Ha CBOEe CcoZep)xaHue no CT.
89 CK P®. PasobpaHa B § 2.

* Bepcusa 2: pactop>xeHune bpaka ¢ nocneayowmnm tTpebosaHnem no cT. 90 CK PO.
MpaBo ObIBLWIEro Cyrnpyra 3aBUCUT OT KaTeropun: HeTpynoCcnocobHbIN
HY>XOaloLWMACA ObIBLUNA CYNpyr, CTaBLWWUA HETPYAOCNOCOOHbIM 0O pacTOPXKEHUS
Opaka nnm B Te4eHne roga nocsie Hero; Hy>Xgawwmnca dbiBLINK Cynpyr,
[OCTUMWMA NEeHCUOHHOIO BO3pacTa He No3[Hee YeM Yyepes NATb JIeT rnocie
pacTopxeHus bpaka npun gnutensHoM bpake; n ap. Ecnn passon bynetr
WHULNUPOBAH, 3TN OCHOBaHUSA TpebytoT OTAE/IbHON MPOBEPKN.
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* Bepcua 3: nck o6 onpegeneHnmn MecTta XXuTtenbcTBa pebeHka ¢ oTuoM (cT. 65 CK
P®) c nocneayowmm B3biICKaHUEM C MaTEPU aIMMEHTOB Ha pebeHka. Takoe
TpeboBaHMe pa3pellaeTcs CyaoM c obs3aTesIbHbIM y4aCcTUEM OpraHa OMeku u
norevynTeNnbCTBa N OLLEHMBAETCA UCX0A8 U3 nHTepecosB pebeHka
(noctaHoBneHue NMneHyma BepxosHoro Cyana P® o1 27.05.1998 Ne 10). Mpwu
YyCTOMNYMBOM yXo4e MaTepun 3TOT cueHapun HebnaronpmaTeH Ana4a oTua, HO camy
BO3MOXHOCTb HY>XHO Aep)XaTb B MoJsie 3peHuns.

* Bepcusa 4: «a/IMMEHTbI» KaK CpeaCcTBO NCMX0JIorn4eckoro gasneHus, 6es
peanbHOro HamepeHus obpallaTbCsa B CyA. Yrpo3bl TaKOro poga MoryTt
oueHMBaTbCA Kak 3noynotpebneHne npasom (N. 1, 2 cT. 10 FTK PO) n
YYUTbIBATbLCA Cy40M MPU OLLEHKE A0BOAOB CTOPOH; NPU HaINYMM NPU3HAKOB
HacUINA — Kak cCaMoCToATesIbHble nMpaBoHapyLweHus (cT. 119 YK P® — yrpo3ssbl;
CT. 6.1.1 KoAlN P® — nobown).

§ 4. ®aKTOP COBMECTHOI'O IMIPOKUBAHUS IIPH
HEPAaCTOPrHyTOM OpakKe: IBe KOHKYPHPYIOIIHE IMO3HIITHU

9TO OAWH W3 HEeMHOrmx BOMpPOCOB, IO KOTOPOMY TMpaKTUKa NEenCcTBUTENbHO
pacxoaonTcad, n o6e nosnuunn cnenyetT N3JI0OKUTb.

4.1. Ilo3unus nepBasi: COBMECTHOeE IIPOKHUBaHUE UCK/II0YaeT
TpeOoBaHHue

OcHoBaHuMe TpeboBaHMA — «OTKa3 OT Takon noaaepxku» (n. 2 ct. 89 CK P®). Ecnn
Cynpyru Npo>XMBarkT COBMECTHO M BeayT obLuiee X034MCTBO, NMPE3OMUPYETCH, 4YTO
MaTepuasnbHaa noadep>Ka dakTu4eckn npepocTasnseTcsa: obwme pacxonbl,
obuwiee xwunbe, obwmin 6LIT. B 3TOM Ciy4ae Cya MOXET MNpuATU K BbiBOoAy 06
OTCYTCTBMM CaMOro lpnan4eckoro pakta — oTKasa OT MOALEPXKWU, N OTKa3aTb B
ncke. 1onosIHNTENbHO Cy 4 OLLEHUBAET, YTO B3biCKaHME aJIMMEHTOB MNPV COBMECTHOM
MPOXXMBaHUN  BedeT K repepacrnpeneneHnio Ccpeacts  BHYTPpU  OOHOrO
A0MOX035AMCTBa 6e3 peasibHOro yay4ylleHnsa NoJIoXXeHnsa ncrua.

4.2, Tlo3unusi BTOpasi: COBMECTHOE NIPOKUBaHUE CaMoO IO cede He
NpPensiTCTByeT B3bLICKAaHUIO

CK P® He copep>XuT YyC/l0BMA O pas3fesibHOM TMMpPOoXUBaHUM Cynpyros Agns
B3blCKaHMUSA anMMeHTOB. PopMasibHOE COBMECTHOEe TMpoXXunBaHue mMoxeT ObiTb
JIMWEHO NPU3HAKOB CEMEWHbIX OTHOLWEHWW: B OMMCAHHOW CUTyauunm OTHOLLEHUSA
ncrnopyeHbl gasHo, obuwero 6iog)xeTa, BEPOATHO, HET, UMeeT MeCTO AJINTEJsIbHbIN
KOH(JIMKT W, MO OMWUCaHuIO, NCUXoJslormyeckoe pJasrseHne. B Takonm cuTyauumn
COXpPaHeHMe perncTpaunm no O4HOMY agpecy — NUllb XUanwHaa HeobXxoaANMOCTb,
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a He rnoka3aTenb (akKTuyeckonm nopaep>kku. lNpakTuke WM3BECTHbI pelleHuns ob
ynooBneTBOpeHnn TpeboBaHUN O CYyMNMpPy>XeCKuUX aJMMeHTax u npu ¢opMasbHOM
COBMECTHOM MNPOXXUBaHUN, KOrga CyaoM yCTaHOBJIEHO (paKTMYeCKoe npekpalieHme
CeMEeWNHbIX OTHOLLUEHWUN.

4.3. TIpakTH4YeCKHH BBIBOJ 1O § 4

IOnsa nonb3oBaTenid 3Ta HeornpenesieHHOCTb paboTaeT ckopee B ee MoJib3dy Kak
oTBeTYMKa: cyn o00f3aH yCTaHOBUTb (PpakT OTKasa OT MOALEPXKKMU, a He MpocCTo
cocnlaTbCA Ha wWTamMn B nacnopTte. [OnAa ee cobcTtBeHHoOro TpeboBaHMA O
Cynpy>eckux anmmeHTtax (§ 3.1) cutyauus obpaTHass — COBMeCTHOE MpOXXMBaHue
ocnabnsfeT ee NO3NUMIO B 4acTU «OTKa3a OT MNOALEPXKKW», MO3TOMY MNpu nopaye
cobCTBEHHOro UCKa uenecoobpa3HO AOKYMEHTasIbHO (PUKCMPOBaTb: pas3fesibHbin
blogKeT, OTKa3 cynpyra y4acTBoBaTb B pacxofdax Ha pebeHka, OTCyTCTBME
cofep>XaHnsa C ero CTOPOHHbI.

§ 5. PasMep a/IMMEHTOB H MOCJIEaAyIolllee H3MEeHEeHHEe

1. OcHoBaHMe onpepeneHua pasmepa — cT. 91 CK PO: npn oTCyTCTBUN
cornalwleHusa cypn onpenenseT pa3Mmep aJIMMEHTOB B TBEPAON OEHEXXHON CyMMe
NCXo4a N3 MaTepnasibHOro N CEMENHOr 0 NOJIOXKEHUSA CTOPOH N NHbIX
3aC/y>KMBaOLWMX BHUMaHNA nHTepecoB. CyaebHaa npakTuka OpueHTUpyeTCcs Ha
KPaTHOCTb BEJINYUHbI MPOXXUTOYHOr0 MUHMMYMa (06K Nnoaxon, OTPa>KeHHbIN B
noctaHossieHnun MNMneHyma BepxosHoro Cyna P® o1 26.12.2017 Ne 56).

2. Uupexkcauma — cT. 117 CK PO.

3. N13ameHeHue unmu ocsBoboxxpgeHue oT ynaatbl — CT. 119 CK PO: npu
N3MEHEHUN MaTepuasbHOro NN CEMENHOro NMoJI0XKeHUs Ntobon U3 CTOPOH Cynq,
BNpaBe N3MEHUTb pa3Mep nam ocsoboanTb 06s3aHHOE NMLO OT yrsiaThl
aJIMMEHTOB; NPU 3TOM MOXXET ObITb Y4TEH MHOW 3aCNy>XUBAOLWNIA BHUMAHUS
NHTepeC CTOPOH. 3TO «aBapUMHbIN BbIXO4», €C/IN aJIMMEHTbI BCe-Taku byayt
B3bICKaHbl 1 BMOCAEACTBUN NOJIOXKEHME YXYALNTCA (Hanpumep, opopmiieHne
WHBaIMOHOCTN, yXyALeHMe 30P0BbA, U3MEHEeHNe cocTaBa CeMbMN).

4. 3apoJyHKeHHOCTb — CT. 114 CK P®: cyn Bnpase NMoJIHOCTbIO AU YaCTUYHO
0CcBOOOANTL JO/MKHMKA OT ynaaTbl 3a40J/IXKEHHOCTHN, eC/IM HeynsaTa nMena
MeCTO B CBAI3U C 60/IE3HBLIO UV UHBIMU YBAaXKUTEJIbHbIMU NPUYNHaAMN 1~
MaTepuasibHOEe U CeEMEeNHOE NOJIOXKEHME He NO3BOJISAET NoracuTb
3a40JDKEHHOCTb. [JOMOJIHNTENIbHO BO3MOXHbI OTCPOYKa NN paccpoyKa
ncnosiHeHus (ct. 203 MK PO, cT. 37 ®epepanbHOro 3akoHa ot 02.10.2007 Ne
229-03 «O6 NCNONHNTENBHOM NMPON3BOACTBE).
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5. OTBEeTCTBEHHOCTb 3a HeynsaTy. Ba)xHoe yTo4yHeHune: cocTasbl CT. 157 YK PO n
cT. 5.35.1 KoATIl P® chopmMmynmpoBaHbl MPUMEHNTESNIbHO K HeyrJiaTe CpeacTB Ha
cofep>XaHne peTen 1 HeTPYAO0CNOCOOHbIX poauTenen, No3TOMY YrosloBHasA U
aAMUHUCTPaTMBHAasA OTBETCTBEHHOCTb 3a HeYyrnJiaTy aJIMMeHTOB CYrnpyry He
HacTynaeT. [NocneAcTBUSA OrPaHNYNBAOTCA FPa>K4aHCKO-MPaBOBbIMY MepaMu:
B3blCKaHMe 3a40JIKEHHOCTN, HeycTomnKa (cT. 115 CK P®), mepsbl
NPUHYAUTENIbHOr 0 UCMNOJIHEHUA (CT. 68 PepepasbHOro 3akKoHa Ne 229-D3).

§ 6. BOIIPOC 3. MoryT JI4 yaepzXaTh a/IUMEHTHI C IIEHCHH
peOdeHKa U C JOX0O0B MOJIL30BaTe Ist

6.1. IleHcusi peOeHKa-HHBa/IHIAa B3bICKAHHIO IO H0JIraM MaTepH He
HOOJICKHUT

NMpaBoBoe obocHOBaHMe. B3biCkaHMe B paMKax MUCMOJHUTENIbHOr0 NMPoOV3BOACTBA
obpawaeTca Ha WUMYLLECTBO, NMPpUMHagnexauwiee p[OoJDKHUMKY (4. 1, 3 cT. 69
®epepanbHOro 3akoHa oT 02.10.2007 Ne 229-®3). lNeHcua pebeHKa-uHBanMAa
(coumanbHasa neHcMa NO WHBANAMAHOCTM — CT. 11 ®depepasbHOro 3akoHa OT
15.12.2001 Ne 166-®3; cTpaxoBas NeHCMA NO UHBA/IMOHOCTN — CT. 9 PenepasnbHOro
3akoHa oT 28.12.2013 Ne 400-®3) sBnsieTCcs A0OX0A0M caMoro pebeHka, a He ero
MaTepun. CornacHo n. 2 cT. 60 CK P® cymMmbl, NpnynTatowmecs pebeHky B KayecTBe
neHcMnm wn nocobui, nocTynarT B pacrnopsXeHne poguTenem (nuud, KX
3aMEHSAWNX) N PacxodynTca UMN Ha cOoAep)XaHue, BoCnnTaHue n obpasoBaHue
pebeHKa. 9TO LeneBblie cpeacTBa pebeHka, KOTOPbLIMU POANTESb PaclopPsKaeTCs
B MHTepecax pebeHKa KakK 3aKOHHbIA npeacTasmTens (CT. 26, 28, 37 TK PO, cT. 64
CK P®), HO KOTOpble He CTaHOBATCHA €ero CobCTBEHHbIM AOOXOAOM WU He MOryT
CNYXKUTb UCTOYHUKOM MNoralieHns ero JIMYHbIX 40JITOB.

Puck Ha npakTuke. MeHcnda, Kak npaBunJio, 3a4UNCNAETCA Ha OaHKOBCKUI cYyeT
MaTepn, w” Cy,ﬂ,eﬁHbIVI npnNCTaB-NCNoJIHANTEJNIb TP BblidABJ1EHUN CHETa MOXKET
HaJ1IOXKUTb apPecT «mno (baKTy noctynneHma cpencTe», He rnpoBepada  ux
MNMPUHaAAONEXHOCTb. |_|03TOMy ropnognyHeckada HeyAa3BMMOCTb 3TUX CPeEACTB He
O3Ha4YaeT aBTOMATUYECKOW 3aLlLUThI.

MHCTpyMeHTbI 3almTbl Npu oluMbo4YHOM apecTe:

* )XKanoba B nopsake NOAYMHEHHOCTU — CTapleMy cynebHoMy npucTany,
rnaBHoMmy cynebHomy npuctasy cybvekTta PP (cT. 121, 122, 123, 127
depnepanbHOro 3akoHa Ne 229-03) nnbo 3aasneHue B nopaake rnaebl 22 KAC
P® (cT. 218 KAC P®) 06 ocnapuBaHun NoCTaHOBNEHUSA, AencTeun (bespencremns)
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npucTtaea ¢ TpeboBaHnem ocBob6oaNTbL CpencTBa, He NpUHaanexxawme
DOJDKHUKY. Cpok — 10 gHen (cT. 122 ®depepasibHOro 3akoHa Ne 229-93).

* Uck 06 ocBObOO>XXAeHun nMmyLecTtea oT apecta — CT. 442 MK PO, cT. 119
depepasibHOro 3akoHa Ne 229-03. K nCKy NpuKaabiBatloTCA: CripaBKa
otaeneHus COP o Buae v nosyyatene NeHCcumn, BbiNMUCKa Mo cHeTy,
CBUOETEeNbCTBO O poxAeHUn pebeHKa, LOKYMeHTbl 06 MHBaIMAHOCTW.

« Kogpucdpukauus supoB poxonoB. C 2023 roga B 3akoHe Ne 229-03 pgencreyeT
MeXaHM3M Koandukaumm BNOoB A0X0A0B A0JKHMKOB (CT. 70), no3sonsatowmnmn
baHkam aBTOMaTU4YeCcKn He obpallaTh B3biICKaHUE Ha A0XOAbl, 3aWMLLEeHHble CT.
101 yka3aHHOro 3akoHa. [pakTu4ecknM Lwarom aBnaseTcsa npencrassieHne B
OaHK 1 NpucTaBy CBEAEHUN O KOAEe A0X04a U ero NPUHaaNeXHOCTU TpeTbeMy
nmgy.

* OpraHusaumnoHHasa Mepa: 3a4ucseHne neHcum pebeHka Ha oTAesibHbIW CYeT,
OTAENEeHHbIN OT CYETOB, HA KOTOPbIE NOCTYyNalT COOCTBEHHbIE AOX0AbI MaTepu,
CHM>XaeT BEPOATHOCTb «CMELLUeHUs» U ynpollaeT AOoKa3biBaHME.

MpakTuyeckum BbIBOA No n. 6.1: yaep>xaHue 3 neHcum pebeHkKa-nHBannaa B
CYeT JINYHbIX aJIMMEHTHbIX 0653aTeslbCTB MaTeEpPM HE3aKOHHO; O4HAaKO OHO
BO3MOXXHO KaK TexHu4yeckas owumbka npucTtaBa, M 3awmTa TpebyeT aKTMBHbIX
NENCTBUN B Te4YEHME KOPOTKOIro CpoKa.

6.2. CoOCTBeHHasI MEeHCHS U UHBIEe NOX0OhI II0/JIb30BaTe Is:
B3BbICKaHHE BO3MOZXKHO

34echb noaxon NPUHLUUMNAIbHO MHOMN.

* Obwee npaBuno. Yaep>KaHve Npon3BoaANTCA N3 3apaboTKa U UHbIX
nepmognyecknx niaatexxem Ao/KHuUKa (cT. 98 denepanbHOro 3akoHa Ne 229-03);
COP, BbiNnNavmBawoLLmMin NeHcuo, 0683aH NPonU3BOANTb YAEPXKAaHUSA MO
NOCTaHOBJIEHUIO MPUCTaBa.

* MepeyeHb BOXOAN0B, HA KOTOpPble B3biICKAHMEe He obpawaeTca — 4. 1 CT.
101 ®depepanbHOro 3akoHa Ne 229-03. B HeM, cpeaun nNpoYvyero, Ha3BaHbl: CyMMbI
BO3MelleHUs Bpea, NpUYNHEHHOro 340p0BbI0, U Bpeda B CBA3M CO CMepPTbIo
KOPMU/bLA; KOMMNEHCaLNOHHbIE BbiMJiaThl MOCTPaAaBLLNM OT pagunaLMOHHbIX Y
TEXHOreHHbIX KaTacTpod); CyMMbl MaTepmasibHOW NOMOLLM B CBA3N CO
CTUXUAHBIMN BeACTBUAMU N TEpaKTaMu; aJIMMeHTbl; Nocobusa rpakaaHam,
MMelLWmnM geTen; cpeacTtsa MaTEPUHCKOro (CEMeNHOoro) KannTasna; cTpaxoBoe
obecneyeHue no obss3aTenbHOMY COLMAJILHOMY CTPaXOBaHUIO — 3a
UCKJIIOYEHUEM CTPaxXOBOWU NMEHCUMU MO CTAapPOCTU U CTPAXOBOMU NEHCUMU NO
MHBAJIMOHOCTH.

* KnioyeBo# BbIBOA,. IMEHHO NOTOMY, YTO CTPaxoBble NEHCUM MO CTapOCTU U MO
NHBAJIMOHOCTN MPAMO UCKJIIOYEHbI 13 3alUNLLLEHHOI0 NepeyHs, OHN MOryT
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ABNATLCA 06BbeKTOM yaep)KaHusa. CTpaxoBas NeHCUSA Mo NHBAIMAHOCTH
B3bICKaHWIO He 3alniieHa. leHcusa no cay4vato noTepu KopMuibLa, HanpoTus, B
nepeYeHb NCKJIIOYEHUI He nMonasa u 3alMuieHa Kak CTpaxoBoe obecneveHue.
CoumnanbHble neHcun (cT. 11 depnepanbHOro 3akoHa Ne 166-®3) B 3aLLMLWLEHHOM
nepevyHe He ynoMsaHyTbl 1, No obuiemMy npasuy, Takxe MOryT ObiTb 06bekToM
B3bICKaHUS.

* Mpenensl yaep>xaHua — cT. 99 ®enepasibHOro 3akoHa Ne 229-03: no obuiemy
npasuny He 6onee 50 % poxona; Npu B3biICKaHUN aIMMEHTOB — B0 70 %. 370
CyLLEeCTBEHHbIN PUCK: eC/in No CBOeWN Npupoae AOXO04 He 3allULLeH, OrpaHnyeHue
ABNSAETCHA JINb KOJIMYECTBEHHbLIM, @ HE Ka4eCTBEHHbIM.

* IpaBo Ha coxpaHeHUe NPO>XUTOYHOro MMHUMYMa (CT. 8 PenepasibHOro
3akoHa Ne 229-93, BBegeHo PepepasibHbIM 3aKOHOM OT 29.06.2021 Ne 234-D3):
OOJDKHUK BripaBe nofaTb 3asiB/IeHNE 0O COXPaHEeHUN eXXxeMeCsA4YHO CpeacTB B
pa3mMepe NPOXXMTOYHOr0 MUHUMYMa TPYLOCNOCOOHOro HacesneHns. OpHaKoO 3TO
npaBo He NPUMEHSAETCA NO UCNOJIHUTEJIbHbIM A,O0KYMEHTaM O B3bICKaHUM
aJIMMEHTOB, a TakXe no TpeboBaHNAM 0 BO3MELLEHUN Bpea 340p0BbIO, Bpeaa
B CBSI3M CO CMEPTbIO KOpMUbLA 1 yuwepba oT npecTtynneHuns. To ecTb npu
B3bICKQHUN CYNpPY>XXeCKNX aJIMMEHTOB BOCMNOJ1b30BaTbCA 3TUM MEXaHN3MOM
HarnMpsaMylo Helb38 — Ba)KHOe npefynpexaeHune.

* lONOJZIHUTEJIbHbIA apryMeHT — 4. 1 cT. 446 ITIK P®: B nepe4yHe nMyLLecTBa,
Ha KOTOpoe He MOXeT ObiTb obpalLeHOo B3biCKaHMe, Ha3BaHbl MPOAYKTbI MATAHUSA
N OEHEeXHble cpeacTBa Ha obLLy0 CyMMy HE MeHee BeNNYUHbI MPOXUTOYHOro
MUHMMYMa CaMOro OOJ/IKHUKA N NINL, HaXOOAWNXCA Ha ero MxanBeHun.
PebeHOK-MHBaNMA, HaXO4AWMNNCA HA WKONBEHUN MATepPU, B 3TOT pacyeT
BKJIlOYaeTcs. [pakTuKa NpUMeHeHns 3TOro OCHOBaHUA Ha CTaaun obpalieHuns
B3bICKaHNA Ha OeHeXXHble CpeACTBa Ha cYeTax Heo4HOpPOAHA: YaCTb Cyn0B
NPUMeEHSAEeT ero K c4eTaMm, 4aCTb — TOJIbKO K CTaAuu onucm NMMyLLecTBa.
Ncnonb3oBaTb ero csiefyeT Kak A0MNOJIHNTESIbHbIA AOBO/A, @ HE KAK OCHOBHOW.

* ObpaweHue B3bICKAHUA NPU HEJO0CTAaTOYHOCTU A0X0A0B — CT. 112 CK PO,
CT. 69 ®epnepanbHOro 3akoHa Ne 229-03: B3biCckaHWe obpaltaeTcsa Ha 3apaboTok
N UHble 00X0A4bl, MPU NX HEAOCTAaTOYHOCTU — Ha AEeHEeXXHble CcpeaCcTBa Ha cyeTax,
fanee — Ha MHOe MMYLLLEeCTBO, Ha KOTOpPOe MO 3aKOHY MoXeT ObliTb obpalleHo
B3blCKaHUe.

MpakTuyeckum BbIBOA NO N. 6.2: neHcMs MaTepu (CTpaxoBasd Mo MHBAJIMAHOCTH,
Mo CTapoCTun, coumnasibHasa) OT yaep)XaHus He 3alMuieHa; 3almTa CTPOUTCA He Ha
«HEeNPUKOCHOBEHHOCTU NEHCUU», @ Ha OrpaHNUYeHnn pasMmepa yaepxaHus (cT. 99) n
Ha onpenefneHnn Cyaom MnocuabHOro pasMepa aammeHToB (cT. 91 CK P®), a npwu
nocrefywuwem yxynuweHuy nonoXxeHnsa — Ha ct. 119, 114 CK PO.
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6.3. BeimzaTra, 0003HaueHHass KakK «10»

dopMynMpoBKa AOMNYCKAaeT HECKONIbKO MPOYTEHUN, N KaxOoe nmeeT cOBCTBEHHbIE
npaBoOBble MOCeACTBUS.

MpouteHue 1l: eXxeMecsA4Hasa BbinJaTa No yxoay 3a pebeHKOM-UHBaANMAOM
(10 000 py6.). Takas BbiNsaTa ycTaHoBneHa Yka3om [lpe3snpeHTa PO ot
26.02.2013 Ne 175 «O exxemMecCsa4HbIX BbIMJiaTax JnLaMm, oCyLeCcTBAAWMM yxo 3a
AeTbMU-UHBaIMgaMn wn WHBaNMAaMn C petcTtBa | rpynnbl» (B OeWCTBYOLEN
pefakuun; pasMep  yBe/MYMBaAEeTCA Ha  pPavioHHbIM KO3 duumeHT). 3ITOo
cobcTBeHHbIN Aoxon Nosib3oBaTenNd, a He goxon pebeHka. MpAMOro yrnoMmmHaHus
3TOW BbIMJaTbl B 3aliMLIEHHOM NepeyHe 4. 1 ¢T. 101 ®denepasnbHOro 3akoHa Ne 229-
®3 HeT; egunHas no3vums No BOMPOCY O €e HEerNnpPUKOCHOBEHHOCTU He
cthopMmmpoBaHa. ApryMeHTbl B MNOJib3y 3allUTbl: MpaBoBas Npupoga BbiMJaTbl Kak
Mepbl rocynapCTBEHHOWN coumanbHOMN noanep>Xku, He AaBnsoLencs
BO3HarpaxaeHmem 3a Tpyl, a TakXe OTHeCeHMe K MNepeyvyHio 3alluleHHbIX
KOMMEHCALUMOHHbIX U COLMalibHbIX BbiM1aT. APryMeHT MPOTUB: OTCYTCTBME NPAMOro
yKasaHusa B 3akoHe. B nwbom cnyvae, ecim 3TO €AVMHCTBEHHbLIN  [0X0n4
nosib3oBaTens,  KJK4YeBoe  3HadYeHMe npuobpetaeT pasMep  aJIMMEHTOB,
onpeneneHHbin cynoMm (ct. 91 CK P®), a TakXe HEBO3MOXHOCTb MPUMEHEHUS
MeXaHn3Ma COXPaHEeHUSA MPOXXUTOYHOr0 MUHMMYMa MNPU aIMMEHTHbIX B3bICKAHUAX
(cT. 8 PepepanbHOro 3akoHa Ne 229-03).

MpouTeHue 2: MHas coumanbHana Bbinnata (nocobme, EAB, neHcus TpeTbero
nuua). Ecam pedb naeT 0 eXxXxeMecsa4Hon OeHEeXHOW BbinsaTte uHBanmay (cT. 28.1
depepanbHOro 3akoHa oT 24.11.1995 Ne 181-®3 «O couuanbHOW 3awuTte
MHBannOoB B Poccuinckon denepaunm»), o nocobmax rpakaaHam, UMeLWUM geTen
(PepepanbHbI 3akoH OT 19.05.1995 Ne 81-93, BkAO4Yaa epuHoe nocobue B
penakuumn depgepanbHoOro 3akoHa ot 14.07.2022 Ne 236-®3), nnbo 0 meHCcumn camoro
pebeHKka — MNpaBOBON pexunMm onpefensercs Mo MNpPUHALJEXHOCTU BbINAAThI:
cpencTBa, NpuHagnexxawme pebeHky, B3bICKaHUIO MO AoJIraM MaTepun He rnoasexaT
(§ 6.1); annMeHTbl 1M nocobmsa rpaxxpgaHam, MMewWMM aeTen, NPsSMo Ha3BaHbl B
3awmeHHom nepeyvHe 4. 1 cT. 101 ®epepanbHOro 3akoHa Ne 229-93.

MpakTuyeckun BbIBOA NOo n. 6.3: npu opmmpoBaHUM MNO3MLUKM Heobxoamnmo
ONOKYMEHTaIbHO NOEHTUMOUUMPOBATL KaXAYI0 BbiMsaTy (cnpaBka otaeneHns COP
WM opraHa coumanbHOM 3alWNTbl C YyKa3aHMeM Buha BbinaaTbl U nonyydatens). OT
3TOro HanpsaMyto 3aBUCUT NPUMEHUMOCTb 3alnLLLEHHOro nepeyHsa cT. 101.
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6.4. OTOeIbHO: AJIMMEHTH], IPUCYXIEeHHbIe B [10JIb3y MaTepu Ha
pedeHKa, 3alIUIIeHbI

ANMMeHTbl NPAMO YKa3aHbl B 3aliuWeHHOM rnepeyHe 4. 1 cT. 101 depepasbHOro
3aKoHa Ne 229-®3. 3T0O 03Ha4aeT, YTO CyMMbI, B3bICKAHHbIE C OTLLA Ha coaep>XaHue
pebeHka (1, no obuwemy noaxony, Ha cooep>xaHne Camon MaTepun), He MOryT ObITb
00BbeKTOM B3bICKaHUA NO eé coOCTBEeHHbIM posraMm. [laHHbIN apryMeHT cnenyeT
NCNoJIb30BaTb 3apaHee: OH CYWeCTBEHHO CHWXaeT MnpakTu4eckun >3pdekT oT
BO3MOXXHOI0 «CMMMETPUYHOIro» UCKa Ccyrnpyra.

§ 7. ’KITMIIIHBIH BOMPOC: <HATH MHE HeKyJda» KakK
IIPaBOBasi KaTeropusi

XunnnuwHas npo6neMa 3[0eCb He TOoNbKO 6biTOBaAs, HO ” npaBoBad, U Yy HeEE eCTb
NMHCTPYMEHTbI peLleHnA.

1. Ecnn KBapTMpa — obLiee MMyLLECTBO CYNpPYroB. /IMyLecTBO, HaXXnuTtoe
cyrnpyramum Bo BpeMs bpaka, ABnseTCcs X COBMeCTHOMN COBCTBEHHOCTbIO (CT. 34
CK PO®). MNMonb3oBaTeNb MMeET NpaBo Ha A0J110, KOTOpasa NogNexuT
onpeneneHunto npu pasgene (ct. 38, 39 CK P®). [1o pa3aesia oHa Tak>Xe Brnpase
BJlAafeTb U MOJIb30BaTbCHA 3TUM UMYLLLECTBOM.

2. Echm kBapTupa — cobcTBeHHOCTb cynpyra (npunobpeTteHa oo bpaka,
nosly4yeHa no HacneacTBy mbo B gap — cT. 36 CK PO). NMonb3oBaTeNb Kak Y/eH
ceMbun COBCTBEHHMKA MMEET MpPaBO MNOJIb30BaHNSA XWJbIM rMoMelleHnem (4. 1 cT.
31 XKK P®). MNMpu npekpaLlleHn ceMenHbIX OTHOLLEHWI NpaBo MoJib30BaHUSA MO
obuwieMy npaBuy npekpawaeTcs, HO Cy BrpaBe COXPaHUTbL ero 3a ObIBLWNM
4Y/1eHOM CeMbN COBCTBEHHNKA Ha onpepaesieHHbIM CPOK (4. 4 cT. 31 XK PO),
y4uUTbIBas B TOM YUCJie MaTepuasibHoOE NOJIOXKEHUE, HY)XXAAEMOCTb B XWUJbe U
NHble 3aCny>XMBatLwme BHUMaHNA 06CcToATeNbCTBa (Pa3bACHEHNS OaHbl B
noctaHosneHun NneHyma BepxosHoro Cyga P® ot 02.07.2009 Ne 14). Hann4yne
pebeHKa-nHBannAa, oTCYyTCTBME NHOMO XWUNbSA N OJINTENbHbIN XapakTep
NPOXXMBaHUA — 06CTOATENbCTBA, TPAANLNOHHO YYNTbIBAaEMbIE CyAaMun B NOJSb3y
COXpaHeHMsa npasBa MoJsib30BaHUA.

3. MpaBo nonb3oBaHuA pebeHka. PebeHoK ABNSETCSA YIEHOM CEMbM
cobcTBeHHMKa (CT. 31 XKK P®D); npekpalleHne CEMENHbIX OTHOLLEHU MexXay
poaonTenamMm He nuwaeT pebeHKa NpaBa MoJib30BaHUA XWU/bIM MOMELLEHNEM, B
KOTOPOM OH MpoO>XuBaJl.

4. AIcnONHUTENbHBIW UMMYHMUTET. EAVMHCTBEHHOE NpurogHoe A NoCTOAHHOIro
NPOXXMBaHUS XKnoe nomeweHne (Mmbo ero 4acTu) 3aLUULLEHO OT B3bICKaHMA (4.
1cT. 446 TTIK P®) — 3TO JOMOJIHNTENbHO CHU)XaeT BEPOATHOCTb «BblCEJIEHUS
yepes O0JIrn».
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5. MpakTu4yeckumn BbIBOA NO § 7: npeacTaB/ieHMe 0 TOM, YTO HUKaAKOro npaBoOBOro
MOJIOXKEHMNS Y NOSIb30BaTENS B KBAPTUPE HET, HEBEPHO. Kak MUHUMYM
COXPaHSATCA MPaBOo MOJIb30BaHUS KaK YJieHa ceMbh cobCcTBEHHMKaA 1 (1nbo)
npaBo Ha gosto B obuwem nmyuiectse. LlenecoobpasHo 3apaHee cobpaTb
OOKYMEHTbI 0 NpaBe COBCTBEHHOCTM Ha KBAPTUPY — 3TO onpenennT cTpaTeruo
(pazpen umywecTtsa 1Mbo 3aABsIeHNE O COXPaHEHUW NMpaBa NoJib30BaHUSA).

§ 8. Kyma oOpamiarscsi: IepedYeHb OPraHoOB B OPraHU3alluH

CynebHan 3awmTa: - MMpoBOM cyaba Mo MecTy utenbcTtBa (cT. 23 MK PO) —
NCK O B3bICKQHNM aJIMMEHTOB Ha pebeHKa 1 Ha CBOe CoAep>KaHue; UCK O B3bICKaHNK
aJIMMEHTOB MOXeT ObITb NpeabsABJ/IEH MO MECTY XUTeNbCTBa UCTUa (4. 3 ¢T. 29 MK
P®). - PanoHHbIKW cyn, — ecsn TpeboBaHMe COMPs)XeHO C pa3fesioM MMYLLecCTBa,
onpenesieHNeM MecTa XnUTenbCcTBa pebeHka Nan NHbIMM COPaMmn, He OTHECEHHbIMI
K noacynHocTu mupoBoro cyabun. - Uck o6 ocBobo>xpeHuum uMmyLiecTtBa OT
apecta (cT. 442 ITIK PO, cT. 119 ®PenepanbHoro 3akoHa Ne 229-03) — npwu
ownboyHOM apecTe neHcunm pebeHka. - XKanoba (3asBneHuMe) Ha [EenCTBUA
npuctaBa — B nopsake rnaBbl 22 KAC PO (cT. 218 KAC P®) nnbo B mopsapgke
noo4YnHeHHoCcTn (cT. 121-128 denepanbHOro 3akoHa Ne 229-93).

3awuTta npaB pebeHka v Hap3op: - NMpokypatypa — obpalleHne o 3awuTe
npas pebeHka (cT. 45 MK PO®; ®enepanbHbin 3akoH 0T 17.01.1992 Ne 2202-1 «O
npokypaTtype Poccumnckon degepaumm», CcT. 26, 27). - OpraHbl OnNekKu "
noneYyuTenbCcTBa — 3allnTa npaB pebeHka, y4yacTme B cyaebHbix cnopax O AeTsax
(cT. 121, 78 CK P®). - YnonHOMO4Y€eHHbIA NOo npaBaM pebeHka B cybbekTe PP
(PepepanbHbI 3aKOH 0T 27.12.2018 Ne 501-P3).

CoumnanbHoe obecnevyeHue u BbinnaTbl: - OTaeneHue CoumanbHoro poHpa
PoccuM no MecCTy XXUTeNbCTBa — [MEHCUS, eXeMeca4YHaa OeHeXXHas BbinjaaTa,
BbIMJlaTa Mo yxony, UHble BbinsiaThl (PefepanbHbil 3aKOH 0T 14.07.2022 Ne 236-03;
@®epepasnbHbil 3aKOH Ne 166-P3; depepasibHbli 3aKOH Ne 181-®3). - Oprad
COUMaNbHOM 3alUTbl HaceJsieHUA / LEeHTP couuaJibHOW noafnep>XKu —
nocobus, KOMMeEHCauusa pPacxofoB Ha  KWINLWHO-KOMMYHaJslbHble  YyCIyru,
counanbHoe obcnyxumeaHune (PepepanbHbll 3aKOH OT 28.12.2013 Ne 442-®3 «06
OCHOBaXx couuanbHOro obcnyxmeaHusa rpaxgaH B Poccunckon depepaummn»). -
Biopo MeauKo-couMasZibHOM 3KcnepTusbl — B CJiy4yae HeobxoAmmMocTun
yCTaHoBJieHUs cOBCTBEHHON MHBannaHocTu (MocTtaHoBneHne MNMpaBuTenscTBa PO oT
05.04.2022 N. 588).

BbecnnaTtHaa wpuauyeckas nomouwb: - locypapcTBeHHOe lOpuauvyeckoe
Olopo, apmBoKaTbl — Y4YaCTHUKM CUCTEeMbl OecnsaTHOM OPUANYECKOH
NOMOLLM, OpUanNYeckmne KINMHUKKU By30B (PepepasbHbll 3aKOH OT 21.11.2011 Ne
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324-®3 «0O 6ecnnaTHOM topuandeckon nomowim B Poccnmnckonm denepaumnmn»). Npaso
Ha 6ecnnaTHy OPUANYECKYIO MOMOLLb UMEKT, B YaCTHOCTU, MHBaNUAbl N CEMbU C
AeTbMU-UHBaNN4AMUN; KOHKPETHbIA repeyvyeHb KaTeropuin onpepenserca ct. 20
Ha3BaHHOIro 3aKoHa M 3aKoHaMu cybbekToB PO. - HoTapuyc — A/19 yOOCTOBEPEHMUS
cornaweHmnsa ob ynnate anmmeHToB (cT. 100 CK PO).

MepuuuHCKaa M ncuxosiornyeckas nomoub: - NMcuxumaTp, ncuxorepaneBT Mo
nporpamme rocynapCTBeHHbIX rapaHTuim becnnaTtHoro OoKa3aHus
MeoMUMHCKOU noMowm (PepepanbHbil 3akKoH oT 21.11.2011 Ne 323-03 «06
OCHOBax OXpaHbl 300p0OBbA rpaxpgaH B  Poccunmckon  depepaunun»); -
ncuxumaTpuyeckasa MOMOLLb, BKJIlOYas HEOTJIOXKHYI, OKa3blBaeTca 6ecnnaTHo
(3akoH P® o1 02.07.1992 Ne 3185-1 «O ncuxmaTpuyeCcKOWn MOMOLLM N rapaHTUax
npaB rpa)kgaH rnpu ee okKas3aHUM»); - KPU3UCHbIE LEeHTPbl, TeneOoHbl 3KCTPEHHON
MCUXOIOrN4ECKOM MOMOLL.

Mpu HanAuMuum yrpos, MNCUXOJZIOrMYECKOro uaum ¢Gu3nyecKoro Hacunaua: -
3asBneHue B nonauumio, obpalleHmne K y4aCcTKOBOMY YMOJIHOMOYEHHOMY. Yrposa
yOMNCTBOM MAM MNPUYMHEHMEM TSXKKOro Bpena 340poBbld — CT. 119 YK PO,
HaHeceHne noboeB — cCT. 6.1.1 KOAIl P®. B0O3MOXHO TakXe TpeboBaHue
KOMMeHcayum MmopanbHoro spega (ct. 151, 1099 MK PO).

§ 9. IIpakTHYeCKHe BBIBOJLI 110 KaK/JT0H BepPCHH (CBOTHO)

1. Bepcua «cynpyr TpyanocnocodeH n obecneyeH u TpedyeT asiMuMeHTbl Ha
ceba». iIck bygeT NpMHAT Cy4OM, HO YAOBJIETBOPEHUIO HE MOAJIEXMUT:
OTCYTCTBYeT 0b6si3aTesibHbIN NPU3HaK HeTpyaocrnocobHocTm (nN. 2 cT. 89 CK PO).
NcnyraTbca camon nofayn 3asBNeHNS IOPUANYECKN HEBEPHO.

2. Bepcusa «cynpyr opopMusa MHBAJIMAHOCTb>». ICK NnoTeHUMasnbHO 060CHOBaH;
3aWmnTa CTpouTCs Ha: (a) kputepumn «obnagatowmn HeobxognUMbIMU
cpeacTtBaMmu»; (6) ocHoBaHMAX ocBOBOXKAeHUs/orpaHnyeHns no cT. 92 CK PO
(HenpopmoMKNTENLHOCTL Bpaka, HeJOCTOMHOE NoBeAeHNE B CeEMbE); (B)
onpeneneHnmn NoCUIbHOro pasmepa no cT. 91 CK PO; (r) nocneaytouwem
n3MeHeHun pasmepa no cT. 119 CK PO.

3. Bepcusa «cynpyr ccbiJlaeTCca Ha yxopn 3a pebeHKoOM-uHBanmpom». Vick
OTKJIOHSAETCSA NPU A0Ka3aHHOCTW, YTO yXon haKTUYECKN OCYyLLEeCTBASET MaTb, a
He oTel.

4. Bepcua «cynpyr TpebyeTt asimMeHTbl nocne pa3Bopga». [pnmeHmma cT. 90
CK P®; ocHOoBaHUSA UHble 1 TpebyloT 0TAEeNbHOW MPOBEPKM (B HaCTHOCTHN,
HEeTPYAOCNOCOOHOCTL, HAaCTYyNMBLLAA A0 pacToOp>XeHusA bpaka nam B Te4yeHune
roga nocsie Hero).
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. CobcTBeHHOe TpeboBaHue nonb3oBatens. ObocHoBaHo Mo ab3. 5 n. 2 cT. 89

CK P® (Hy>xpawLWwmncsa cynpyr, oCyLecTBAAIOLWMA yxoa 3a pebeHKoM-
WHBANOOM), @ NPUN YCTAaHOB/IEHNN UHBAIMOHOCTU — OOMNOJIHNTESNIbHO Mo ab3. 2
n. 2 cT. 89 CK P®. 3a4eT BCTpeyHbIX TpeboBaHUn He gonyckaeTcsa (cT. 116 CK
PD).

. TpeboBaHue o0 copep>xaHum pebeHka. CamocTosTeNbHOE N, BEPOSATHO,

Hanbonee nepcnekTuBHoe: cT. 80, 81 (unm 83), 86 CK PD; B3bICKaHME BO3MOXXHO
C MOMeHTa obpalteHus B cyp (cT. 107 CK POD).

. MeHcuna pebeHka-uHBanupa. Yaep>KaHuio No JIMYHbIM J0JIraM MaTepu He

noanexuT (CT. 69 ®epnepanbHOro 3akoHa Ne 229-®d3, n. 2 ¢cT. 60 CK PD); npun
TEXHWYECKOM apecTe 3awuniaeTcs xanobon (cT. 121-128 depepanbHOro
3akoHa Ne 229-03), 3aaBneHnemM no cT. 218 KAC PO nnnm nckom no cT. 442 'K
PO, cT. 119 ®epnepasibHOro 3akoHa Ne 229-P3.

. MeHcua nonb3oBaTena. He 3awuuieHa: CTpaxoBble€ NMeHCUN MO CTapoCTn U Nno

WHBANNAHOCTU NPAMO NCKJ/IIOYEHbI M3 3allMLLEHHOro nepeyHs 4. 1 ct. 101
depnepasibHOro 3akoHa Ne 229-93; yaoepxaHme — go 70 % npu annMmeHTax (CT.
99). NpaBo Ha CoXpaHeHNEe NPOXXUTOYHOIr0O MUHMMYMa (CT. 8) NPU aIMMEHTHbIX
TpeboBaHMAX He OENCTBYET; AONOJHUTENbHbIN AoBoa — 4. 1 cT. 446 MK PO.

. BoinnaTta «10». TpebyeT 4OKYMEHTaNbHON naeHTudnkKaunm; npu

KBa/IMUKaLUM Kak BbiMaaThbl MO yxoay 3a pebeHKoM-nHBanmaom (Ykas
Mpe3npgeHTa PO o1 26.02.2013 Ne 175) o4gHO3HAYHOIrO UMMYHUTETA HET —
pellatoliee 3Ha4YeHe nMeeT pa3Mep aIMMeHTOB, onpeaesieHHbI CYy40M.
XKunbe. lNonb3oBaTeNb HE NULLIEHA NMpaB: AonA B obuwem nmyuiectse (cT. 34 CK
P®) nnbo npaBo NMoJIb30BaHUSA Kak YieHa ceMbh COBCTBEHHMKA C BO3MOXHOCTbIO
COXpaHeHMs Ha CpokK (4. 4 cT. 31 XKK P®D, noctaHoBsieHue lNneHyMma BepxoBHOro
Cyna P® o1 02.07.2009 Ne 14).

PekoMmeHayeMmasi nocsienoBaTesibHOCTb AeUcTBUM. (1) CobpaTb AOKYMEHTHI
06 nHBanupHocTn pebeHka, o gpoxodax (cnpasku COP/cou3alinTbl C yKa3aHUEM
BMAa 1 NoJlydaTensa Kaxk4oun BbinaaThl), 0 Xunbe. (2) MapannesbHO NOAFOTOBUTb
NCK O B3bICKAHMW afIMMEHTOB Ha pebeHKa n Ha cBoe cogep>xaHue. (3) 3apaHee
NOArOTOBUTb MakeT A1 3alnTbl NeHCUn pebeHKa (cnpaBku, BbIMUCKK) U, NMpu
HeobxoammocTu, NnponTtn MC3 gns noaTBepXAeHUA COOCTBEHHON
HeTpygnocrnocobHocTun. (4) ObpaTnTbCA 3a 6ecniaTHOW LPNANYECKON MOMOLLbIO
(PepepanbHbI 3aKOH Ne 324-D3). (5) Mpu yxyaLLIeHNN NMCUXUYECKOro COCTOSAHUSA
— 0bpaTUTbCA 32 MEAULIMHCKON U NCUXONIOrNYECKON MOMOLLLbIO.



NomoDex — IIpaBo Os XKU3HU

§ 10. CiiuCOK MCI0/Ib30BaHHbIX HOPMAaTUBHBIX HCTOYHUKOB
M CyJeOHBIX aKTOB

CeMeWlHbIN KopgeKc P® - cT. 1, 7 — nNpuMHUUNbLI CEMENHOro 3aKOHOAATENIbCTBa U
ocyuwlecTBJiIeHNe ceMeWHbIX npas; - CT. 31 — paBeHCTBO CyNnpyros B CeMbe,
o653aHHOCTb 3aboTuTbCA Apyr o gpyre; - cT. 34, 36, 38, 39 — obuiee MMyLLECTBO
Cynpyros, pasgen; - cT. 60 — umyuwiecTBeHHble npaBa pebeHka (B TOM 4yucne n. 2 —
CYMMbl MeHCnn 1n nocobun, nocTynawowme B pacrnopsKeHune poauTenen); - cT. 64,
65 — 3awunTa npas pebeHka, onpeneneHne MecTa XutenbctBa pebeHka; - CT. 78,
121 — y4yacTue opraHa OMekM K none4yuTesnbCcTBa; - €T. 89 — o06s3aHHOCTK
Cynpyros no B3auMMHOMY cofepxXaHuio (B pepakuun PenepasbHOro 3akoHa OT
31.07.2023 Ne 403-®3; B UCTOYHUKAX MpuBeLeHa TakXe MHaa pefakumsa — YKas
Mpe3ngeHta P® oT 15.12.2025 Ne 937); - ¢T. 90 — npaBo ObIBLWIEro cynpyra Ha
anumeHTbl (B pel. ®3 oT 31.07.2023 Ne 403-®3; paHee — B pen. ®3 ot 30.12.2015
Ne 457-®3); - cT. 91 — pa3mep aJIMMEHTOB, B3bICKMBAEMbIX Ha cyrnpyra (bbisLiero

cynpyra) B cynebHom nopsgke; - €T. 92 — ocsBoboxaeHune oT 0653aHHOCTU
cogepXXaHusa cynpyra wam orpaHudeHme eé cpokom; - cT. 99, 100, 102 —
cornaweHne o6 ynnate aJMMEHTOB, €ero HOTapuasbHOE YOOCTOBEPEHME W
npM3HaHMe HegencTBuTenbHbIM; - cT. 80, 81, 83, 86, 107 — 0653aHHOCTb

cogepxaTb pebeHKa, pa3Mep aJIMMEHTOB, QAOOMOJIHUTE/IbHbIE pPacXoAbl, CPOKWU
B3blCKaHUS; - €T. 112 — obpalyeHne B3bICKaHNA Ha MMyLWeCcTBO nvua, obaszaHHOro
ynnaavyneaTb aJIMMEHThI; - €T. 114 — ocBoboXxaeHne oT ynaaTbl 3a40/KEHHOCTM NO
annMmeHTaM (B pen. PepepasibHOro 3akoHa ot 29.07.2018 Ne 224-03); - cT. 115 —
OTBETCTBEHHOCTb 3a HECBOEBPEMEHHYI ynnaTty aJIMMeHToB; - C¢T. 116 —
HeaonyCcTUMMOCTb 3a4yeTa aJIMMEHTOB BCTPeYHbIMU TpeboBaHuaMu; - cT. 117 —
MHOeKcauna aJIMMeHTOB; - €T. 119 — n3MeHeHne yCTaHOBJIEHHOIN0 Cy0M pa3Mepa
aJIMMEHTOB 1 0CBOBOXAEHME OT UX yrnaaThl.

MpaxpaHcku Kopekc P®D - cT. 10 — npefdenbl OCyLWECTBAEHNA MPaKAaHCKUX
npas, 3noynotpebneHne npasoM; - CT. 26, 28, 37 — pacnops)KeHne MMyLLeCTBOM
nogooneyvyHoro, Yy4vacTme 3aKOHHbIX TnMpeacrtasutenen; - c1. 151, 1099 —
KOMMeHcauuna MopasibHOro Bpega.

Mpa>kpaHCKMKA npoueccyanbHbii Kogekc P® - cT. 3, 23, 29 (4. 3), 131, 132 —
npaBo Ha obpawieHwe B cyn, NoACyOHOCTb MUPOBOro Cyabu v no BbIbOpy ncTua; -
CT. 45 — y4acTume NpoKypopa B 3alMTy npas pebeHka; - cT. 122, 123 — cynebHbin
MPUKas O B3bICKAHUN AJINMEHTOB; - CT. 203 — OTCpoOYKa M pacCcpoykKa UCMOJIHEHUS; -
CT. 442 — 3awWMTa MNpaB UL, He SABASAOLWMXCA CTOPOHAMWU WUCMNOJHUTEsNIbHOIO
npomnssoncTea (ocsoboxaeHne wumyllecTBa OT apecTa); - €T. 446 (4. 1) —
MMYLLECTBO, Ha KOTopoe He MoxeT 6biTb o0bpaleHo B3biCKaHMe, BKJtoYas
NEHEeXHble CpeacTBa B pa3Mepe He MeHee NPOXXUTOYHOr0 MUHUMYMa LOJIKHUKA U
L, HAaXOASALMXCSA Ha ero MXONUBEHUN.
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Kopekc apMMHUCTpPaTUBHOro cyponpoussoacrea P® - cT. 218 — ocnapuBaHune
peweHun, pencrteun (bezgenctemnsa) cynebHoro npuctaBa-ncnosHUTENS.

HanorosBbin Kopgekc P® (4yactb BTOpas) - cT. 333.19, 333.36 (noan. 2 n. 2) —
rocygapCcTBeHHas nownmHa wun ocBoboxageHne OT Heé UCTUoB N0 WUCKaM o
B3bICKAQHWW aJINMEHTOB.

XunuwHbin Kopekc P® - cT. 31 — npaBa u 0643aHHOCTU YJIEHOB CeMbW
COBCTBEHHMKA XWNJI0ro NOMELLLEHUS, COXPaHeHMe rnpasa MoJsib30BaHUSA MO peLueHuto
cyna (4. 4).

depepanbHble 3aKOHbl - PefepanbHbin 3akoH OT 02.10.2007 Ne 229-03 «06
NCMNOJSIHUTESIbHOM MPOU3BOACTBE»: CT. 8 (COXpaHeHWe MPOXUTOYHOro MUHUMYMA;
NCKJIlOYEHME ONS aJIMMEHTHbIX TpeboBaHun), 37 (oTcpoyvka/paccpoyka), 68 (Mepsbl
MPUHYONTENbHOrO0 WCNOJIHEHUSA), 69 (obpalweHne B3bICKaHMA Ha WMYLLECTBO
[O/KHUKaA), 70 (Koaudumkaumsa BMAOB [OX0A0B; oObpalleHne B3bICKaHMA Ha
NeHexXHble cpeacTBa), 98 (yaoepXaHua un3 3apaboTka M WHbIX O0Xx040B), 99
(npepnenbl yoepxaHua — 50 %, npu anmmeHTax go 70 %), 101 (goxonbl, Ha
KOoTopble He MOXeT 6biTb 0bpalleHO B3biICKaHWE; UCKJIYEeHMEe CTPaxoBbiX MEHCUN
Mo CTapoCTu U MO UHBaNUAHOCTK), 119 (3awmTa npaB UHbIX Nuy), 121-128 (xanobsbl
N X paccMoTpeHue); - @epepasibHbil 3akoH OT 15.12.2001 Ne 166-®3 «O
rocyfapCcTBEeHHOM MeHCMOHHOM obecnevyeHun B Poccuinckonm depepaunm» — cT. 11
(coumanbHaa nNeHCMa N0 WHBAJIMOHOCTW, B TOM 4YuUCie p[eTAM-UHBanngam); -
®epepasibHbll 3aKoH OT 28.12.2013 Ne 400-®3 «O CTpaxoBbIX MEHCUAX» — CT. 9
(cTpaxoBas neHcUs MO WHBANMAHOCTKU), CT. 10 (neHcus no cay4at noTepu
KopMunbLa); - PepepasnbHblil 3aKOH OT 24.11.1995 Ne 181-®3 «O couymanbHOM
3awmnTe wHBasnmpoB B Poccunckon dPepepaumm» — cT. 28.1 (exemecsyHas
AEeHeXHas BbiNsaTa); - dPepepanbHblin 3akoH oOT 19.05.1995 Ne 81-®3 «O
rocygapCTBeHHbIX Nocobusax rpa>kgaHam, nmewwmm geten» (B pea. PenepanibHoro
3akoHa oT 14.07.2022 Ne 236-®3 — eauHoe nocobue); - PenepanbHbIn 3aKOH OT
14.07.2022 Ne 236-®3 — co3gaHune CounanbHoro poHaa Poccunm n eamnHoe nocobue;
- ®epepanbHbil 3aKOH OT 21.11.2011 Ne 324-®3 «O 6ecnnaTHOW HOPUANYECKOWN
nomowm B Poccumckon Pepepaumm» — cT. 20 (KaTeropuum rpa kgaH, MMerLmx
npaBo Ha 6ecnnaTHyl OpUANYECKYO MoMolb); - PepepasibHbIA 3aKOH OT
21.11.2011 Ne 323-®3 «0O6 ocHOBax OXxpaHbl 340pPOBbSA rpakgaH B Poccuimnckonm
depepaunm»; - 3aKoH PO o1 02.07.1992 Ne 3185-1 «O ncmxmatpu4eckonm noMoLlm u
rapaHTMaX NpaB rpa><aaH rnpu ee okasaHun»; - PegepasibHbl 3aKoH oT 28.12.2013
Ne 442-®3 «06 ocHoBax couuanbHOro o6CNyXMBaHWSA rpakgaH B Poccunckonm
Qepepaunn»; - depgepanbHbln 3akoH OoT 17.01.1992 Ne 2202-1 «O npokypaType
Poccuinckon ®depepaumm» — CT. 26, 27; - PepepasibHbili 3aKoH OT 27.12.2018 Ne
501-®3 «0O6 yno/IHOMOYEHHbIX MO MpaBam pebeHka B Poccmnckonm depepaummn»; -
depepasibHbin 3aKOH 0T 31.07.2023 Ne 403-®3 — n3MeHeHunsa B cT. 89, 90 CK PO; -
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depepanbHbii 3aKOH OT 29.07.2018 Ne 224-®3 — u3MmeHeHusa B cT. 114 CK PO; -
depnepanbHbii 3aKoH 0T 30.12.2015 Ne 457-®3 — nameHeHus B cT. 90, 112 CK PO; -
depepasbHblii  3akoH OT 29.06.2021 N 234-®3 — BBegeHuMe MexaHu3Ma
COXpPaHeHMUs NMPOXXNTOYHOr0 MUHUMYMA.

Mop3akoHHbIe aKTbl - Yka3 [lpe3mpeHta P® o1 26.02.2013 Ne 175 «O
eXxeMeCAaYHbIX BbIMaaTax anuam, oCyLecTBAAWNMM yXoa4 3a AeTbMU-UHBaIngaMu
M MHBannpgamm c getcTtea | rpynnbl»; - YKa3 MNMpe3ngeHTta PO ot 15.12.2025 Ne 937
(TekcT, B KOTOPOM NpuBeneHa nHasa pegakyma ct. 89, 90, 92, 112, 114, 119 CK PO)
— KONNM3ns pedakumnnm pasobpaHa B § 2.6; - NocTaHoBneHne MNpaButensctea PO oT
05.04.2022 N. 588 «O npusHaHuUM nMua wUHBaANMOOM»; - [locTaHOBNEHME
MpasutensctBa P® ot 18.07.1996 Ne 841 «0O6 yTBepxaeHun [lepevyHs BuMOOB
3apaboTHOM nAaTbl M MHOMO AOXO04a, M3 KOTOPbIX MPOU3BOAUTCA YyOep’KaHue
aJIMMEHTOB Ha HECOBEPLUEHHONIETHUX OeTen».

CynebHble akTbl U pa3bACHEHUA BbICLUMX CypoB - [locTaHoBsieHMe [lneHyMma
BepxoBHoro Cyma P® o1 26.12.2017 N 56 «O npuMeHeHUU cynamu
3aKOHOZaTeNbCTBa MPUW  PacCMOTPEHUN Jersl, CBA3AHHbIX CO  B3blCKaHUEM
aJIMMEHTOB» — BOMPOCbl HETPYyAOoCNOCOBHOCTN, HY)XOAaeMOCTW, Haanymsa y
nnatenbwmka HeobXoAUMbIX CpeacTB, oOnNpedesieHUs pasMepa aJIMMEHTOB B
TBEPOAOW OeHeXHon cymMme; - [locTaHoBneHue lNneHyma BepxosHoro Cygma PP oT
02.07.2009 Ne 14 «O HEKOTOpPbIX BOMNPOCaXx, BO3HUKLLUMX B CyaebHON NpakKTuke npwu
NMPUMeHeHNN XnnmuwHoro Kogekca Poccunckonm degepaunmn» — coxpaHeHue rnpasa
MOSb30BaHUS XWJbIM MOMelWeHneM 3a ObIBLUMM YJ€HOM CeMbW COBCTBEHHUKA; -
MocTaHoBneHue T[llneHyma BepxoBHoro Cypa P® ot 27.05.1998 Ne 10 «O
NMPMMEHeHN cyfaMu 3akKoHoLaTes/IbCTBa MPU paspelleHnn CnopoB, CBA3AHHbLIX C
BOCMUTAHMEM JeTen» — Cropbl 0 MecTe XutenoctBa pebeHka; - NocTaHOBAEHME
Nnenyma BepxoBHoro Cypma P® ot 17.11.2015 Ne 50 «O npumMeHeHUW cypamu
3aKoHOZaTeNbCTBa MNP PacCMOTPEHUN HEKOTOPbLIX BOMPOCOB, BO3HUKAKLWMNX B Xo4e
NCNONIHUTENIbHOrO0  MPOW3BOACTBa» — OCMNapuMBaHMe OEeNCTBUW  MPUCTaBOB,
obpalleHne B3bICKaHUA Ha UMYLLLECTBO, 3allMTa NpaB TPeTbUX auL,.

OroBopka O pepakuusax. B npepoctaBneHHbIX MaTepuanax colepxaTcsa ABe
HecoBnapaowumne pegakumm ct. 89 n ct. 90 CK P® (cm. Tabnnuy B § 2.6). BoiBOAbI,

Hanbonee 3HayMmble ON9 OMNUCAHHOW CUTyauunm — npaBo MaTepu pebeHka-
MHBa/INOa Ha aJIMMEeHTbl W OTCYTCTBME TaKoro npaBa Yy TpyaocnocobHoro
obecneyeHHOro cynpyra, — coBrnagatoT npu nwbon 13 npmBefeHHbIX pepakuun.

Bce BbIBOAbI, 3aBUCALLNE OT penakunm HOpMbIl, B TEKCTE 0603Ha4vYeHbl OTAENbHO.
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