NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM Pa300p: pacToOpzKeHHe OpaKa u
B3bICKaHHE a/ITHMEHTOB IIPH HAaX0KJeHHH
cynpyra B po3bicKke. CaMocTOsITe/IbHAsA
IMOATO0TOBKA HCKOBOTO 3asIBJICHUS

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

NcTtrnua (cynpyra), uMmerowas, Kak cnegyet M3 onmcaHus, oblimx C OTBETYUKOM
HecoBepLUEeHHONIETHUX OeTeN, HaMepeHa PacToOpPrHyTb Bpak M B3bICKaTb aJIMMEHThI;
CYnpyr Ha NMPOTSAXEHUN ABYX JIeT HAXOAUTCHA B PO3bICKE, €ro MEeCTO HaX0XXAeHUSA U
MEeCTO XXUTeNbCTBA HEU3BECTHbLI, B CBA3M C YEM OHa UCXOAUT U3 TOro, 4TO «CMNOpPOB
no passoay He byneTt». OQHOBPEMEHHO MOCTAaBJIEHbI TPU MPAKTUYECKMX BOMpoOCa:
(a) obs3aTenbHO /I B UCKOBOM 3asiBJIEHMM CCbINIATbCS Ha KOHKPETHble CTaTbW
CemenHoro kogekca P®; (6) Ha KOro 1 B KakoM nopsaKe B3bICKMBAOTCS aJIMMEHTbI
B Takom cuTyauun; (B) peanbHO JIM  COCTaBUTb WCKOBble  3asBJIEHMUSA
camocTosaTenbHo, 6e3 nnaTHbIX ycnyr opucTta. [lockonbKy ¢GopMynMpoBKa
[0MyCKaeT HEeCKOJIbKO IPUANYECKN Pa3/INYHbIX MPOYTEHUN (KaKON MMEHHO PO3bICK
nMeeTCa B BUAY, CKOMIbKO AE€TeN U KAaKOro Bo3pacTa, NoayvaeT /M UCTuua AOXO04,
HaxoOAuUTCA 1IN OHa B OTNyCKe Mo yxondy 3a pebéHkoM), HMxXe pasobpaHbl Bce
CcyuiecTBeHHble BepCUuU — Kaxxgasa co cBouM 060CHOBaHMEM, CCbIJIKAMW Ha HOPMbI
N NPaKTUYECKUM BbIBOLOM.

OTpenbHO obpalllaeM BHMMaHWE Ha TeXHUYECKY 0COBeHHOCTb npefcTaB/IeHHbIX
MaTepuanos: Hopmbl CK P® npoanybnmpoBaHbl B HUX CO CCbIJIKOW Ha «YKas
Mpe3npeHTa Poccmnckon depepaumm ot 15.12.2025 Ne 937», a TekcT cT. 29 ITIK
P® B pa3sHbiX UCTOYHMKaX MpPUBELEH B pa3HbIX pepakuusax (B 4H4acTHOCTW, Mo-
pa3HoMy onucaHa 4. 6 — «BOCCTAHOBJIEHWE TPYOOBbIX, MEHCUOHHBLIX N XUJNLLHbIX
npaB» MPOTUB «BOCCTAHOBJIEHNE XXUJINLLHbBIX MNpPaB»; MO-pa3HOMY fAaHa 4. 2 — «Mo
MEeCTY HaxXx0XXAeHUsA» NPOTUB «MNo aapecy» puavana). TeKCTbl HOPM Nepen nogadven
Ncka Heobxoammo cBepsTb No opuuUManbHOM akTyanbHon pepakumm CK PO un MK
P® Ha paTy nogaynm (pravo.gov.ru), NoCKOJIbKY CCblIJIKA Ha OTMEHEHHYI WIN He
BCTYMWUBLUYIO B CUJTY pedaKUnio — CaMOCTOATESIbHbIN e eKT ncka.
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2. Pa3nen I. YTo ropugudyecKy O3HavaeT «Cynpyr
HAXOOUTCsI B PO3BICKE»: YeThIpe pa3Hble CUTYalluu

OTO KJYeBas pa3BUJIKa BCero gena. TEePMUH «pPO3bICK» B ObITOBOM CMbIC/IE He
COBMadaeT HU C OAHUM MPaBOBbIM UHCTUTYTOM aBTOMaTUYECKN.

Bepcusi 1.1. Po3BICK B paMKaX yroJIOBHOI'O JeJia (IIogo3peBaeMbIH,
OOBHHSIEMBbIHN)

OcHoBaHne — cT. 210 YINK P® (po3bIiCK Moao3peBaeMoro, o6BUMHSEMOro), a Takxe
CT. 6-7 ®depepanbHoOro 3akoHa oT 12.08.1995 Ne 144-03 «06 onepaTuBHO-
PO3bICKHOW AeATeNbHOCTU.

NpaBoBOe 3HayeHMe: caM NO cebe TakoW poO3bICK He penaeT cynpyra
«0e3BecTHO oTcyTcTBYOWMM». OH He OaéT npaBa Ha pacTop)xeHume bGpaka B
opraHax 3AlC no n. 2 ct. 19 CK P®. HOo OH 4aBNnseTcs [OoKasaTesIbCTBOM
HEen3BeCTHOCTN MecTa npebbiBaHMNA OTBETYMKA — TO eCTb paboTaeT Ha cT. 119 MK
P® 1 Ha obocHOBaHMEe B3bICKAHUSA aJIMMEHTOB B TBEPAON OEHEXHON CyMMe.

Bepcnﬂ 1.2. PO3BICK JO0JIZKHHKA B MCIIOJTHUTEJIBHOM IIPOMU3BOIOCTBE

OcHoBaHMe — CT. 65 ®epepanbHoro 3akoHa oT 02.10.2007 Ne 229-®3 «06
NCNONHUTENbHOM npon3BoacTee» (obbsaBNeHune pO3biCKa DOJDKHNKA
rnocTaHoBsieHMeM cyaebHoro npucrtaBa-ncnoaHUTens).

NMpaBoBOE 3Ha4YeHMe: TO Xe, 4To B Bepcum 1.1, naOC OONOJHUTENbHbIN NKC —
MocTaHoOBJIEHME TpPUCTaBa $ABJSETCA rOTOBbIM MUCbMEHHbLIM [OOKa3aTesSIb,CTBOM
HEen3BeCTHOCTN MecCTa npebbiBaHUSA OoTBETYMKA U (NPU aNMMEHTHbIX TpeboBaHUAX)
noaTeBepXaaeT hakT YKIOHEHUSA OT coaep)XaHUa aeTeun.

Bepcusi 1.3. Po3bICKHOE €10 II0 3asiBJIEHHI0 (OPraHbl BHYTPEHHHUX
mei), 0e3 npu3HaHUsI 0€3BEeCTHO OTCYTCTBYIOIIMM CyJA0OM

NpaBoBOe 3Ha4yeHMe: aHaJorM4HO — TMOATBEPXAAeT HEeU3BeCTHOCTb MecTa
npebbiBaHNsA, HO He 3aMeHseT CcynebHOoro peweHus O nNpusHaHum 6e3BecTHO
oTcyTcTBYyOWMUM (CT. 42 TK PO).

Bepcus 1.4. Cynpyr npu3HaH CyJOoM 0€3BE€CTHO OTCYTCTBYIOIIIUM

OcHoBaHne — cT. 42 TK PO («moxeT ObiTb npu3HaH cyanom 6e3BecTHO
OTCYTCTBYKOWMNM, €C/in B Te4eHne rofga B MecTe ero XuTesbCTBa HET CBeAEHUN O
MecTe ero npebbiBaHusa»), nopsagok — ra. 30 MK PO (cT. 276-280 TMK P®),
3asBJieHMe NoJaéTcsa B PaMOHHbIM Cyh MO MeCTy XUTesbCTBa 3aasutens (cT. 276
MK P®), c y4acTmnem npokypopa (cT. 278 MK PD).
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NpaBoBOe 3Ha4YeHVE: TONbKO 3TOT BapuaHT OTKpbiBaeT npuMeHeHue n. 2 cT. 19
CK P® — T0 ecTb pacTop>XeHune Bpaka no 3asBNEHUI0 0QHOro Cynpyra B opraHax
3AIr'C He3aBMCMMO OT HaJIM4YMUA OOLLLUX HECOBEPLLUEHHOJIETHUX AeTewn.

MpaxkTuyeckun BoiBoa no Paspeny l. Ecam «aBa roga B po3biCKe» — 3TO PO3bICK
Mo YyroloBHOMY Aesly WUan no UCMNOJIHWTESIbHOMY MPOU3BOACTBY, TO N. 2 cT. 19 CK
P® HenpuMeHMM 1 pa3BOh BO3MOXEH TOJIbKO 4Yepes3 cyn (cT. 21, 22 CK P®). Ecnn
Ke uMmeeTcs B BUAY ANUNTENIbHOE OTCYyTCTBME CBeAeHMn O MecTe npebbiBaHUS
cyrnpyra cBbllle roga — WMeeT CMbIC/1 pPacCMOTpeTb OTAEeSIbHbIA MapLipyT:
npu3HaHne 6e3BeCTHO OTCYTCTByKOLWMM - pa3Bon 4Yepe3 3AIC (cm. Paspen |,
Bepcma A, n Pasgen IX). 3aMeTM TakXe: eC/iM B OTHOLWEHUW Cyrnpyra BblHECeH
npUroBop (B TOM 4ucne 3ao04Hbin, CT. 247 YMNK P®) K nuweHunto ceoboabl Ha CPOK
CBblLLe TPEX NeT, Takxe npumeHseTca n. 2 ¢T. 19 CK PO (TpeTbe oCHOBaHue).

3. Pa3gen II. PacTop:keHune Opaka: TPHU IIPaBOBbI€ BEPCHH

MpenBaputenbHO pukcupyem oblee: nNpyv Hannyum obWmMX HecoBepLLUEHHONETHUX
neten 1 nNpu  OTCYTCTBUM B3aMMHOro corjlacus Cynpyros passoj B
AOMNHUCTPATUBHOM Nopsake HeBO3MOXXeH — CT. 19 CK P®; npumeHseTca cT. 21 CK
P® (cynebHbi nopanok) n ct. 22 CK PO (pacTop)xeHue npm oTCYyTCTBUWU cornacus
oOHOro w3 cynpyroB). OTCyTCTBME BO3pPaX€HUM CO CTOPOHbI Hepa3blCKAHHOIo
cyrnpyra He npeBpawjaeT gesno B beccnopHoe — cyp o6s3aH yCTaHOBUTb, 4TO
hanbHenLWan COBMeCTHas XWU3Hb CYNnpyroB N COXpaHeHne ceMbW HEBO3MOXKHbI (M. 1
CT. 22 CK P®), a He NpoCTO KOHCTaTMpOBaTb OTCYTCTBME Crnopa.

Bepcus A. Cynpyr npu3HaH 0€3BE€CTHO OTCYTCTBYIOIIIUM — pPa3BOJ
gyepe3 3AIC

HopmaTtuBHoe oGocHoBaHMe: n. 2 cT. 19 CK P® (pacTtopxeHue 6paka no
3asAB/IeHNI0 O4HOro cynpyra B opraHax 3AIC He3aBUCUMMO OT Haanymsa oblimx
HecoBepLUeHHONeTHUX fgeten); cT. 42 TK P®; cT. 276-280 MK P®; cT. 34, 35
depepasibHOro 3akoHa oT 15.11.1997 Ne 143-®3 «0O6 aKTax rpaxAaHCKoro
COCTOSAHUA»; pa3bsaAcHeHUs [locTtaHoBneHus [lneHyma BepxoBHoro Cypma P® ot
05.11.1998 Ne 15 «O npuMeHeHUU cydamMu 3aKoHOoZaTesIbCTBa MPU pacCMOTpPeHuun
nen o pactopxeHun bpaka» (B 4acTu passoga C AMLOM, NpU3HaHHbIM 6e3BeCcTHO
OTCYTCTBYIOLLUM).

Mopsapok peunctBum: 1. 3agaBneHMe B pPaWoOHHbLIA Cyd O MNPU3HAHUW Cynpyra
6e3BecTHO oTcyTcTBYOWMM (CT. 276 MK P®) Cc npunoxeHnem [oOKa3aTesNbCTB
OTCYTCTBMA CBefeHUn cBbiwe roga (oTeeTbl OB/, agpecHble crnpaBKW, CApaBKnU C
MecCcTa »XWUTenbCTBa, MoKasaHua ceBupetenen). 2. [llonydyeHnme BCTynuMBLIErO B
3aKOHHY cuiy peweHunsa. 3. 3aasseHne B 3AIC o0 pacTtopXeHunm Opaka cC
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npuioXXeHnem peweHnsa cypa (ct. 34 3akoHa Ne 143-d3); rocypapcTBeHHas
pernctpauma — no obwemy npaBusly He paHee MecsaLa CO AHA NMofayvn 3asB/IeHUS.
4. FocypapcTBEHHas nowmHa — no cT. 333.26 HK PO (ana pactop>xeHus 6paka no
3as8B/IEHNI0  OAHOro cynpyra B Cjly4Yae npu3HaHusa gpyroro 6e3BecTHO
OTCYTCTBYIOWMNUM  YCTAHOBJIEH TOHMXEHHbIN  pa3Mep; KOHKPETHYI CyMMYy
HeobxooMMO CBepuUTb MO AencTBylowen pepakumm cTt. 333.26 HK PO Ha paty
obpalieHns).

Mniocbl: He HY)XHO W3BELATb OTBETYMKA, He MNPUMEHSAITCA MNPUMUPUTESIbHbIE
npouenypsbl (cT. 22 CK P®), cywecTBeHHO AelwleBne n bbicTpee, 4em ABa cyaebHbiX
nena.

MMUHYCbI U PUCKMU: CY MOXXET OTKa3aTb B NpU3HaHUM 6e3BeCTHO OTCYTCTBYIOLNM,
ecnn M3 MaTepuasioB PO3bICKHOrO gena (B TOM 4Yucnae yrosioBHOro) BUAHO, 4TO
MecTo npebbiBaHUS Nuua YCTaHABAMBAETCHA WM U3BECTHO MPaBOOXPaAHUTENbHbLIM
opraHaM, — TnMpaKTUKa MO TaKUM 3asfBJIEHMAM TMPU aAKTUBHOM pPO3bICKE
HeoOQHOpPOAHA; Kpome Toro, pa3soa Yepes 3AIC He peLwlaeT BOMNPOCOB O AETAX U
alMMeHTax, NO3TOMY WUCK O B3bICKAHMM aJIMMEHTOB BCE paBHO noTpebyeTcs (cm.
Pazgen V). Mpu saBKe cynpyra peweHne o Nnpu3HaHnm 6e3BeCcTHO OTCYTCTBYOLMM
MOXXeT b6bITb oTMeHeHo (cT. 280 MK P® B cuctemHonm cBa3n co cT. 44 TK PO), a
Bpak — BOCCTaHOBJIEH MO 3aABJIEHUIO Cynpyra.

MpakTuyecKun BbIBOA: MAapPLUPYT NPUMEHUM, €C/IN PO3bICK (haKTUYECKN He OaéT
pe3ynbTaToOB M CBeAeHU o cynpyre HeT 6onee roga; 3TO CaMbii SKOHOMUYHbLIN
BapuaHT Npu coXpaHeHUn cnopa ob afiMMeHTax oTAe/IbHbIM MPONU3BOACTBOM.

Bepcusi B (ocHoBHast). Po3bICK 0e3 Mpu3HaHUsI 0€3BeCTHO
OTCYTCTBYIOIIIHM — CydeOHbIH MOPAIOK

HopmaTtuBHoe obocHoBaHue: CT. 21, 22, 23, 24, 25 CK PO; cT. 29 (4. 1 nnun 4. 4),
119, 120, 50, 131-132 I'MK PO®.

Krnio4deBble 3J1eMeHTbl:

1. NopacypHOCTb. [pn HaNM4YUKM MPU UCTULLE HECOBEPLUEHHONIETHUX AeTen UCK O
pacTop>XeHun bpaka MoXeT BbiTb NpeabsAB/IEH MO MECTY XUTeNbCTBa UcTua (4.
4 cT. 29 MK P®). ECin npu nctnue HeCoBEPLUEHHONETHUX HET b0 Cya COYTET
3TO 0OCTOATENbCTBO HeAOoKa3aHHbIM, npuMeHseTcs 4. 1 cT. 29 MK P®: nck K
OTBETYMKY, MECTO XXUTesIbCTBa KOTOPOro HEN3BECTHO, NPeaAbABASETCSA Mo MecTy
HaxoXaeHus ero wumywecrtsa sambo Mo nochegHeMy U3BECTHOMY MecCTy
XutenbctBa B Poccunckon depepaumnn. Boibop Mexay HECKONbKUMU CydaMu
NPUHaaNeXnT nctuy (4. 10 ct. 29 MK PO).

2. U3BewweHne u paccMmoTpeHume ©O6e3 orBetyuka. CT. 119 MK P®: npwu
HEN3BEeCTHOCTN MecTa NpebbiBaHMA OTBETHYUKA Cy [ MPUCTYNaeT K PaCCMOTPEHMIO
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[ena rnocse nocTyrnJieHus cBeaeHuin o6 3TOM C NMocnefHero M3BeCcTHOro MecTa
XKUTESIbCTBA OTBETYMKA. [103TOMYy B MCKe 06513aTeNIbHO yKa3biBaeTCs NMOCAeaHNN
N3BECTHbIA afpec OTBETYMKA, a K MCKY npuobliatoTcs agpecHas crnpaBka U
CrpaBKa 0O PO3bICKe.

3. Mpeacrtasutenb orBetuymka. C1. 50 ITIK P®: cyn Ha3HavyaeT ajBOKaTa B
KayecTBe npepncraBuTesnia Npu OTCYTCTBUN MpencTaBuTensa y oTBeTYUKa, MecTo
XNTeNbCTBa KOTOPOro HEW3BECTHO. DTO O3Ha4daeT, 4To B npouecce bypert
y4yacTBOBaTb aABOKaT, BO3pa)kawlMin MNpoTMB WUCKa, — «beccnopHocTu» Ha
NPakKTUKe He BO3HUKaeT.

4. NpuMmupenme. 1. 2 cT. 22 CK P® paért cyay npaBo (a He 0683aHHOCTb)
OTJIOXKUTb pa3bupaTenbCTBO M Ha3HAuYMTb CPOK ONA MPUMUPEHUA B npeaenax
Tpéx mecsues. MNMpakTuka no aenam, rae cynpyr AJNTESIbHO OTCYTCTBYET U €ro
MecTo npebbliBaHUS HEN3BECTHO, KakK MNpaBwWJo, He mpennosaraeT HasHavYeHus
TAKOro CpoKa, MOCKOJIbKY MPUMUPEHNE OOBbEKTUBHO HEOOCTUXXMMO; BMECTe C
TEM 3TO MPaBO CyAa, a He CBA3aHHOCTb, U B OTAENbHbIX AeNaX MPUMUPUTESbHbIN
CpOK Ha3Ha4vaeTcs. K aTomy cnenyeT 6bITb FrOTOBOW.

5. MomeHT npekpaweHusa Opaka. CT. 25 CK P®: 6pak npekpawaeTrca coO OHSA
BCTYNJIEHNSA pelleHns cyha B 3aKOHHYI cuiy. Cyn oba3aH B TedeHne TpEX OHEN
HanpasuTb BbINUCKY W©3 peweHnsa B 3AIC (ct. 35 3akoHa Ne 143-03);
CBUOETEeNbCTBO O pacTop>XeHunm 6paka BbILAETCA MO 3asBJIeHUO Cyrnpyra
(cynpyros).

6. Joka3aTenbctBa. CT. 55, 57, 69 ITIK P®: cnpaBka TeppuTopurasbHOro opraHa
MBL nnn noctaHoBneHue cyaebHoro npuctaBa-ucnonHuTens ob obbaABneHUn B
PO3bICK; OTBETbI Ha 3aNpoChl; agpecHas CrnpaBka; 06bACHEHUS UCTLA; NOKa3aHUSA
cBupeTtenen; OOKYMeHTbl O COCTaBe CeMbW; CBefeHUss O COBMEeCTHOM
NPOXXUBaHUN/MPEKPALLEHNN  CEMENHbIX OTHOWeHUNn (pakT pa3fesnbHOro
npo>xmBaHus 6onee gByx neT).

MpakTuyeckum BbIBOA: 3TO0 Haubonee BepoATHbIN U paboynm MaplwpyT B
onucblBaeMon cuTyauun. Pa3Bon peasibHO MOJIYYUTb Jaxke Mpu HEen3BeCTHOCTWU
MecTa npebbiBaHMA OTBETYMKA — 3a CYET cT. 119 MK P®, npu 3TOM CpoKu
paccMOTpPEeHNs Aesla CoCTaBAT OPUEHTMPOBOYHO OT ABYX MecsaueB (4. 1 cT. 154 MK
P® — paOByxXMeCsYHbI CPOK PaACCMOTPEHUs ANA PanioHHOro cypna; 4S9 MUPOBOro
CyObu — Mecsl CO AHSA MPUHATUSA 3a8BNI€HUSA K NPOU3BOACTBY, Y. 2 CT. 154 MK P®)
C BO3MOXXHbIM NpogJiieHneM npu o6bABAEHUN PO3bICKaA.



NomoDex — IIpaBo Os XKU3HU

Bepcus C. MecTo XKHUTE/JIBCTBAa HEU3BECTHO, HO (pOpMaIBLHOI O
PO3bICKAa HET (JIH0O PO3BICK MPEKpPaIIEH)

HopmaTuBHoe obocHoBaHue: cT. 119 MK P®; 4. 1 cT. 29 I'MK P®; cT. 57 MK PO
(nctpeboBaHme ceegeHnn).

OcobeHHOCTb: OTCYTCTBME PO3bICKHOIO Aefa — He nMpenaTcTBue ANs pa3Bofa.
Cyn paccMmaTpuBaeT 4eno no nociegHeMy W3BECTHOMY MecCTy >XUTenbCTBa
OTBETYMKA, a CBeAeHUs O HEM UCTULA MOXXEeT 3anpocuTb CaMa snMbo 3asBUTb
xopaTtancTteo 06 nctpebosaHnm agpecHom cnpaBku (cT. 57 MK P®).

MpakTU4eCcKUM BbLIBOA: MapLIPYyT MPMMEHUM, HO cobupaTb [AOKa3aTeNnbCTBa
HEN3BECTHOCTU MecCcTa npebbiBaHMA C/I0XKHee; B 3TOM CcuTyauunm uenecoobpasHo
napajsielbHO  pacCMOTpPeTb BOMNPOC O Mpu3HaHuUM  cynpyra 6e3BecTHO
OTCYTCTBYOLWMNM (BEP

cusa A), ecnu cBefeHus oTCyTCTBylOT bonee roaa.

4. Pa3nen II1. O0s13aTe/ILHO JIH B HCKOBOM 3asiBJICHHUHU
ccblyiIaThCsI Ha cTathbu CK PO

IMHo3unusi 1 (popMmanbHO-TOrMaTUYECKasi, pa3aeasieMast
00/JIBIIIMHCTBOM IIPOILECCYAIUCTOB): He 00s13aTe/IbHO

OGocHoBaHue. [lepevyeHb TpebOBaHMN K COOEPXKAHUIO MCKOBOrO 3asB/EHUS
ycTaHoBneH 4. 2 cT. 131 TTK P® wu gBnasfeTca 3akKpbiTbiM; YMNOMUHAHUA O
HeobxoQMMOCTN CCbINaTbCA Ha HOPMbl MaTepuasibHOro npasa B HEM HeT. CTaTbs
148 MK P® npamMo OTHOCUMT K 3ajavYaM noAroToBkM pena kK cygebHomy
pasbupaTenbCTBYy  «onpepesieHne  MpPaBOOTHOWEHUMA  CTOPOH M 3aKOHa,
noaniexawero rpuMeHeHut0», TO eCTb [MpaBoBas KBaaudukaumsa OTHeceHa
3aKOHOM K KoMMeTeHuunm cypa. AHasormyHo 4. 1 cT1. 196 MK P®: cyn npwu
MPUHATUN peleHns onpenenseT, «KakoBbl MPAaBOOTHOLEHUA CTOPOH, KaKOW 3aKOoH
AOJIKEH OblTb MPUMEHEH No gaHHOMYy Aeny». OCHOBaHWA OCTaBNIEHUSA 3asAB/IEHUSA
6e3 gBmxeHusa (cT. 136 MK P®) n ocHoBaHusa Bo3BpaTa (cT. 135 MK P®) He
BKJIIOHAIOT OTCYTCTBME MPaBOBbIX CCbINIOK. CriegoBaTesibHO, OTCYTCTBME CCbIJIOK Ha
cTaTb CK PO He MOXeT CNny>XuTb OCHOBaAHMEM HU AJIA OCTaBJsieHUs ucka Oes
OBU)KEHUSA, HU ONA ero BoO3BpaTa, HU AOJIA OTKa3a B UCKe.
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ITo3unus 2 (mpakTudeckasi): ¢popmMaabHO He 00si3aTeILHO, HO
¢dakTHYECKH KeJlaTeJIbHO U B psifie cJIydaeB HEOOX0TUMO

OGocHoBaHue. Bo-nepBbiX, OT TOro, Ha KakKylo HOpPMYy WCTEL, OpUeHTUpPYyeT cyn,
3aBUCUT  nNpeaMeT  [OKa3blBaHUS. Ecnn TpeboBaHne 06  anmMeHTax
chopMmynmpoBaHo 6e3 ykasaHusa Ha cT. 83 CK PD, cya MOXeT pacCMOTpPEeTb ero Kak
TpeboBaHme 0 B3biCKaHuUM B gonsx (ct. 81 CK P®P) m oTkasaTb WAN YAaCTUYHO
OTKa3aTb, MOCKOJIbKY pa3Mep L0JIN OT HEU3BECTHOro A0X04a onpefesniuTb HeNb3S.
Bo-BTopbiX, Npu Bbibope Mexay cT. 19 n cT. 22 CK P® owmnboyHasa kKBannpumnkaumns
MOXEeT NPUBECTM K OCTaB/IEHMIO 3asABneHus 6e3 ABMKEeHUS uanm K BO3BpaTy
(Hanpumep, 3aaBaeHNe 0 pacTop>XeHun bpaka C NMLOM, HE MPU3HaHHbIM 6e3BeCTHO
OTCYTCTBYHOLWMM, nogaHHoe B 3AIC, wam HaobopoT — wuUCK, Tpebyowunn
pacTopXXeHus no «beccrnopHoMy» OCHOBaHWK, KOTOPOro HeT). B-TpeTbux, Cyabl B
onpeneneHnsax O MNOArOTOBKe [Aesla Hepenko npepnaratloT YTOYHUTb MNpaBoBOe
obocHoBaHMe TpeboaHun (cT. 150 MK P®; pa3zbAcHeHnA MocTaHoBAEHMA [TneHyMa
BepxosHoro Cyna P® ot 24.06.2008 Ne 11 «O noArotoBke rpa>kQaHCKMX fen K
cynebHomMy pa3bupaTenbcTBy»). B-4eTBEPThIX, YTOYHEHNEe TpeboBaHU B nopsioke
CT. 39 MK P® — 3T0 A0ONOJSIHUTESIbHbBIA BUTOK NpoLecca, 3aTArMsatowmn aeno.

IMo3unusi 3 (MpoMeKyTO4YHAas1): CCHIYIKH HEOOXOTHUMBI TOIBKO «IIO
CYIIIECTBY CIIOPHBIX» TPEOOBaHUH

NMpakTukKa rnokasblBaeT, YTO CyAbl HE NPUONPAIOTCA K OTCYTCTBUIO CCbIJIOK TaM, rge
KBannukaumsa o[HO3Ha4yHa (pacTtopXxeHue 6paka MNpu HeCOBEPLUEHHOSIETHUX
neTax — cT. 21, 22 CK P®), Ho TpebytoT npaBoBoro o60CHOBaHMA TaM, rae oT Hero
3aBUCUT pa3Mep M cnocob B3biICKaHUA (O0NAM WAM TBEPOAS LOEHEeXHas CyMMa;
aJIMMEeHTbl Ha CYnpyry; B3blICKaHMe 3a NpoLibii Nepuoa,).

MpakTuyeckun BbIBOA. CcbilkM Ha Hopmbl CK PO He obGsasaTtesnbHbl
IOPUANYECKU, HO HACTOATEJIbHO PEKOMEHAYIOTCA npakTuyecku. OnTmManbHO
yKa3aTb: B BBOAHOW 4YaCTU — OCHOBaHMe NoacyaHocTn (4. 4 n (nnmn) 4. 1 ct. 29 IMK
P®); B MOTMBMpPOBOYHON — CT. 21, 22 CK P® (pa3Boa), cT. 80, 81 nnm 83, 106, 107,
npn Heobxognmoctn — 108 CK PO (anmmeHTbl Ha aeTen), cT. 89 uanm 90, 91 CK PO
(anMmMeHTbl Ha cynpyry); B NPOCUTENbHOM — KOHKpeTHble TpeboBaHudA, a He
«pacToprHyTb 6pak no cT. 19 CK P®». OwunbkKa B CCbisIKe caMa no cebe He BNeYET
OTKasa — Ccyd NMPUMEeHUT Hagnexawlyt HopMmy (4. 1 cT. 196 MK P®), HO co3paéT
PUCK cnopa 0 KBanugpukauum TpeboBaHNa N NoTEPU BPEMEHMN.

MuHHMAaJIBLHO HEOOXOTUMBbIM «KapKac» HcKa (1o ct. 131 I'TIK P®)

B NCKOBOM 3asBJ/ieHNN yKa3blBalOTCA: HAMMEeHOBaHWe cyda; HauMeHOBaHue UCTua,
MEeCTO XUTeNlbCTBa, HAaWMEHOBaHME OTBETYMKA WU €ro MecTo XuTenbcTBa (nmnbo
YKa3aHne Ha Hen3BeCTHOCTb MeCTa XWUTEJNIbCTBa C coobuieHmem nocnegHero
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M3BECTHOro agpeca); B 4EM 3aK/lo4aeTcs HapyweHue nmbo yrposa HapyLleHus
npas wuctua wn ero TpeboBaHus; o06CTOATENbCTBA, Ha KOTOPbIX OCHOBaHbI
TpeboBaHMA, N NoaTBep)XAawlWwme NX OOKasaTesbCTBa; CBeAeHUs o cobnogeHnn
nocynebHoro nopsgka, €Caim OH yCTaHOBJIEH 3aKOHOM WM JOFOBOPOM (A9 AaHHOWN
KaTeropuu [esi He yCTaHOBJIeH, NMo3Tomy pas3gesn numbo He 3anonHaeTtcsa, nubo
3arnoJIHAeTCa OTpUUAHMEM); NepeYvyeHb NpuaaraembiXx 4OKYMeHTOB (4. 2 ¢T. 131, cT.
132 TNK P®). OononHUTENbHO K WCKY MNpuaaralTcs ero Konuu rno Yucay nauy,
yYyacTBywOWMUX B Aene, [OKYMeHT o6 ynfnaTte rocyagapCTBEHHOM MOWwAnHbI (1mMbo
xogaTancteo 06 oTcpoyke/ocBOOOXOEHUN), LOOKYMEHTbl, MOoATBepKpatoume
obcToaTenbcTBa (CT. 132 MK PO).

MpuMmevyaHme o0 peKBU3UTax CTOPOH. B 2024-2025 ropmax TpeboBaHUs K
noeHTUpnKaumm y4aCTHUKOB Mpouecca paclumpannchb; Ccyabl Hepegko TpebytoT
yKasaHusa paTtbl U MecTa poxgeHusa, WHH, CHWIC, cBemeHun o peTsax.
PekomeHaoyeTCA BKJKOYaTb 3TW OaHHble Cpa3y U CBepSATb (POPMYJIMPOBKY 4. 2 CT.
131 I'MK P® no akTyalbHOW pefakunum — 3TO yCTPaHSAET PUCK OCTaBsieHUs ucka 6e3
ABV>XXeHnsa no cT. 136 MK PO.

5. Pa3gesn IV. AJIMMeHTHI Ha HECOBEPUICeHHOJICTHHX JIeTeH:
KOMY, B KaKOM NOPsiJKe M B KAKOM pa3Mepe

5.1. Komy

ANMeEHTBbI B3bICKMBAOTCA € OTBeTYMKA (OTua) B NOJsIb3y UCTLA KaK 3aKOHHOro
npeacrtasutenna gereun nnmbo B Nonb3y camoro pebéHka (oeten). OCHoBaHME — CT.
80 CK P® (06s3aHHOCTb poanTenen coaep>xaTb HECOBEPLUEHHONETHUX AETEN) 1 CT.
106 CK P® (npaBo obpaTuTbCs B Cyd Npu OTCYTCTBUM cornaweHuns). O6a3aHHOCTb
He 3aBUCUT HW OT HaAM4Ma y NnaTenblinka 3apaboTka, HM OT pakTa pa3Boda, HU
OT MeCTa ero HaxoXxaeHus. bonee ToOro, nNpu OTCYTCTBMM COrnalleHna wu
HenpeabsaBAEHUM WUCKa pPoOaUTENsAMU WUCK BrpaBe nNpeabsABUTb OpraH oOneknm u
noneynTenbcTsa (M. 3 cT. 80 CK POD).

5.2. Bepcuu 110 crnoco0y B3bICKaHHUSI

Bepcua 1. Jlonm ot 3apabotka (ct. 81 CK P®). [pyMeHMMa npu Hannyum
NOCTOBEPHbIX CBEAEHU O perynaspHoM poxone: Ha ofHoro pebéHka — ofHa
yeTBepTb, Ha ABYX — OfOHa TpeTb, Ha Tpéx un bonee — nososBmHa foxona. B
onuncbiBaeMon cuTyauum (MecTo HaxoXAeHUs W [O0X0A4bl HEeU3BEeCTHbl) 3TO
Haubonee yA3BMMbIA BapMaAHT: Cyd He CMOXET paccyuTaTb [OJI0, a
hakTnyeckoe ncnonHeHue byneT 3aTpyaHEHO.
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Bepcusa 2. TBéppaa peHexHaa cyMmMma (ct. 83 CK P®). OcHoBaHuA: poguTesnb
nMeeT HeperynspHbll, MEHSAIOLWNIACA 3apaboToK; A0X04 NoJslyYaeTCsa B HaType Uin B
WHOCTPaHHOM BasoTe; 3apaboToK OTCyTCTByeT; /nbO B3biCKaHME B [O0J5AX
CyLLeCTBEHHO Hapywwuno 6bl uHTepecbl pebéHka. B onucbiBaeMonm cuTyauumm
NPUMEHUMbl MUHUMYM TpU U3 HUX. Pa3Mep onpepgensetTca CyaoM wucxons w3
MaKCMMaJibHO BO3MOXHOI0 coxpaHeHusa pebeéHky npe)xxHero ypoBHs obecnevyeHuns ¢
Yy46TOM MaTepuasbHOro UK CEeMENHOro MNOJIOXKEHUA CTOPOH U Opyrux
3acyXuBawLWwmx BHUMaHUA obcToaTenscTB (cT. 83 CK P®; pa3bacHeHus
NocTtaHoBneHua T[lneHyma BepxoBHoro Cypa P® ot 26.12.2017 N 56 «O
NPUMEHEeHUN CcyJaMu 3aKOoHoZaTesIbCTBa MPU PacCMOTPEHUU pAesl, CBA3aHHbIX CO
B3blCKAHMEM aJIMMeHTOB»). Pa3Mep yCTaHaB/AMBaeTCH KpaTHbIM  BeJIMYUHE
MPOXXUTOYHOrO0 MUHMMYyMa [na pebéHka B cooTBeTCTBYyWOLWEM cybbekTe PO u
BrnocneacTsum nHaekcmpyetcs (ct. 117 CK P®). JononHUTEIbHO OPUEeHTUPOBaTbLCA
cnepyeTt Ha O630p cypnebHom nNpakTUKM MO Aenam, CBSA3AHHbIM CO B3bICKaHMEM
aJIMMEHTOB Ha HEeCOBEpPLEHHOJIETHUX JfeTel, a TakKXe Ha HeTpy[oCnoCobHbIX
coBepweHHoNeTHUX peten (ytBepxaeH [llpesmgnymom BepxosHoro Cypna PO
13.05.2015), roe pa3bsCHAETCS BO3MOXHOCTb B3bICKAHUS B TBEPLON LEHEXHOW
CymMMe npum OTCYTCTBUM Yy nnaTenblinka 3apaboTka M Mopsnok onpenesieHns
pa3mepa.

Bepcusa 3. CMewwaHHbIX BapuaHT (oonu + TBEpAas CyMMa OAHOBPEMEHHO).
JdonyckaeTca npu KOMOUMHMPOBaAHHOM pJoxode (4aCcTb — perynspHblin py6nésbin
[0X0[4, YaCTb — B BaJlloTe, B HaType, OT NpeanpuHUMaTesIbCKON AeATesIbHOCTK).
LenecoobpaseH, ecnn BMocaeaCTBUM BbISCHUTCA Haanyme 4acTUYHO U3BECTHOrOo
Aoxopa.

Bepcua 4. CypebHbin npukas3 (ct. 122, 123 INK P®). Bo3moxeH, ecau
3agBsieHO TpeboBaHMe O B3bICKAHUM aJIMMEHTOB Ha HECOBEPLUEHHONIETHUX OeTen,
He CBfI3aHHOE C YCTaHOBJ/IEHMEM MM OCMapuBaHMEM OTLLOBCTBa M He Tpebyiouiee
npuBieYeHuns Apyrux 3auHTepecoBaHHbIX . MNntocol: 3asBneHune
paccMaTpuBaEeTCHd MUPOBLIM CYyAbEN, NPUKa3 BblAAETCHA B TeyeHue naTm gHen (cT.
126 MK P®). MnHyCbl: NprKa3 B3bICKMBAETCA B A0J19X, OH MOXKET OblTb OTMEHEH Mo
BO3PaXKeHUAM OO0JIKHUKA B AeCATUAHEBHbIN CPOK (CT. 128, 129 I'MTIK P®), a B HawleM
clydae LOOJ/DKHUK He MOXeT ObiTb yBeLOMIEH O MpuUKase TakK XKe, KakK 0 UCKe, U,
KpoMe TOro, nmnpukKasHoe TMnpou3BOACTBO He Tr03BOJAeT B3biCKaTb TBEPAYIO
OEHEXXHYI0 CyMMY.

Bepcua 5. BpeMeHHOe B3biCKaHuMe 00 pa3pewieHusa cnopa (cr. 108 CK P®D).
Cyn BnpaBe BbIHECTW MOCTAHOB/IEHME O B3bICKAHUM aJIMMEHTOB [0 BCTYMJEHUS
pelweHns B 3aKOHHY0 CUJY, @ NPU B3bICKAHUW aJIMMEHTOB Ha HECOBEPLLUEHHOJIETHUX
neten — poO BblHECEHMSA CyAOM pelwleHusa. B onucbiBaeMonm cuTyaumm 3TO
KJII04EBOMN MNpoueccyallbHbI MHCTPYMEHT: OH MO3BOJIAET MOJYyYUTb BbIMJIAThbl, He
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OOXNOAACb OKOH4YaHusa pgena (ocobeHHO ecnn O0O6BbABMEHHbIM PO3bICK 3aTAHET
pa3bupaTenbLCcTBO). Pasmep onpepenseTcs NCXOA4A U3 MaTepUasbHOroO N CEMENHOro
MOJIOXKEHNS CTOPOH; MO aJIMMEHTaM Ha HECOBEPLUEHHOJIETHUX — B COOTBETCTBUU CO
cT. 81 CK P®. PekoMmeHAayeTCsa nodaBaTb OTAE/IbHOE XO04aTalCTBO OQHOBPEMEHHO C
NCKOM UM cpa3y nocsie Bo30OyxaeHns gena.

5.3. Ilepuoa B3bICKaHHUSA

ANVMEHTbI MPUCYXOATCA C MOMeHTa obpalleHus B Cyf; 3a npowenwmnn nepuog
MOryT ObITb B3bICKaHbl B ripefenax Tpéx sieT ¢ MOMeHTa obpalleHus, ecav CyLoM
yCTaHOBJIEHO, YTO [0 obpalleHns NPUHUMANUCL Mepbl K MNOoJIyYeHUto cpencTs, HO
aNIMMEeHTbl He BblIn NMoNyYeHbl BCNeACTBUE YKIIOHEeHUSA obsasaHHoro nuua (cT. 107
CK P®). lNpuMeHUTeNbHO K CUTyauun [OByxJIeTHero po3biCKa: ecan uctuua
obpallanacbk B NoOANLUIO, K NpUCTaBaM, B OpraHbl orneku, Hanpasnana TpebosaHus
06 ynnate — 3TW OOKYMeHTbl cieayeT npuobwntb, 4Tobbl 060CHOBaTb B3biCKaHMe
3a NMpoLbIA nepuoa.

5.4. 3a00/I2KEHHOCTh U OTBETCTBEHHOCTH

Mpn oTcyTCcTBUM 3apaboTka WM MHOrO AOXO4a 3a[40J/PKEHHOCTb onpenensercs
ncxons m3 cpefnHen 3apabotHom nnaTtel B Poccmnckon depepaumm Ha MOMEHT
B3bicCKaHUA (cT. 113 CK P®; cT. 102 depepanbHOro 3akoHa Ne 229-d3). 3a
MPOCPOYKY MO pelleHnto cyaa Havucnsgetcsa HeycTtonka (cT. 115 CK P®), a Takxe
MOryT ObiTb B3blCKaHbl YObITKN B HYaCTN, HE MOKPbLITON HEYCTONKOWN.

MpaxkTuuyeckum BoiBoa no Paspeny IV. B onnceiBaeMon CUTyaumm onTumMasibHO: B
OOHOM WCKOBOM 3asiB/leHMXN C pa3BoAOM 3afaBUTb TpeboBaHMe O B3bICKaHUN
aJIMMEHTOB Ha HECOBEPLUEHHONIETHNX AETEN B TBEPAON AEHE>XXHOU cyMMe (CT. 83
CK P®) KpaTHO MPOXUTOYHOMY MWUHMMYMY, YKa3aB B KadecTBe 060CHOBaHUS
HEeN3BeCTHOCTb MecTa npebbiBaHMA ©N OOXOO0B OTBETYMKA, €ero po3bICK;
anbTepHaTMBHO (NMBO «Ha CcAy4Yan, ecnm cyh COYMTET») yKasaTb TpeboBaHue o
B3blICKaHUM B ponax — no npasuiaMm cT. 81 CK P®. [lononHUTesIbHO 3afBUTb
X04aTalCTBO O B3bICKAHUMN aJIMMEHTOB L0 BblHeceHMA pewleHunsa (cT. 108 CK PD) un
06 ncrtpeboBaHun ceegeHUn o goxonax oteeT4mka (ct. 57 MK PO®; B COP, ®HC).
B3biCkaHMe 3a nNpownbin  TPEXJIETHUM nNepuo BO3MOXHO TOJIbKO Mpu
noaoTBEPXXAEHNN Mep K nosiydyeHuto cpencTs (cT. 107 CK PO).
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6. Pa3zgen V. AUMEHTHI Ha Cynpyry (Ha caMmy HCTHILY):
BO3MOKHbIE€ BEPCHH

6.1. OcHOBaHHus B Opake M Imocjie pa3Boaa

Ct. 89 CK P® (B 6pake) — npaBo TpeboBaTb aMMeHTbl B cyaebHoMm nopsake oT
cynpyra, obnagatoowero HeobxogumbiMM ONA  3TOro CpeacTBamMn, UMELOT:
HeTPYAOCNOCObHbIN HY)XAAKLWMACA Cynpyr; XeHa B nepuon 6epeMeHHOCTU U B
TeyeHme TpPEX NeT Co AHA poxaeHua obuwero pebéHka; HyXOALWUACA Cynpyr,
oCyLlecTBAAWNA yxon 3a obwmm pebéHKOM-MHBaANUAOM A0 AOCTUXKEHUA um 18
net nnbo 3a obuwimm pebéHKOM — NHBaIMAOM C AeTCTBa | rpynnsbl.

CT. 90 CK P® (nocne pa3Boaa) — aHasOrMyHbIE OCHOBaHUSA And ObiBLLEro cynpyra,
BKJIl0Yaa ObIBLUYIO »XeHYy B nepuon GepeMeHHOCTU U B TevyeHue TpEX neT Co AHSA
poxnaeHns obuwero pebéHka, a Takxe Hyxgatouweroca ObiBwero cynpyra,
ocyuwiecTBasloWero  yxon  3a pebEHKOM-NHBANNAOM; HeTpyAaocnocobHoro
Hy>Xaatouierocs 6biBLIEro cynpyra, CTaBlEero HeTpyaocnocobHbIM 00 pacTOPXKEHMUS
Bpaka nnm B TedeHme roga C MOMEHTa ero pacToOpPXXEeHMUA; Hy>XaawLlerocs bbiBLero
cynpyra, AOCTUrwero NeHCMOHHOro Bo3pacTa He MNo3AHee 4YeM 4epe3 MATb JeT C
MOMEHTa pacTop)xeHusa bpaka Npu AnnTenbHoCTM Bpaka.

6.2. Bepcuu IpuMEeHHUTEJ/IbHO K CUTyalluUH

Bepcua 5.1. Ectb obwwun pebéHok B BO3pacTte Ao Tpéx net (nmbo wmuctuua
bepemeHHa) — ocHoBaHMe Mo CcT. 89 CK P® npe3toMupyeTcsa NpakKTU4YecKun
aBTOMaTUYeCKU; pa3mMmep — TBEpAada AeHexHada cymma (cT. 91 CK PO).

Bepcua 5.2. EcTb o6wmn pebéHok-nHBanug Ao 18 net (Mnm nHeBanua c getcTtea |
rpynnbl), 1 UCTULA OCYLLECTBISAET 3a HUM yX04 U Hy)XOaeTcss - OCHOBaHWe no CT.
89 CK P®; TpebyeTcsa noka3biBaHMe haKTa yXxo4a U HYy>KOAaeMOCTHU.

Bepcusa 5.3. ictuua HeTpypocnocobHa (nHBanngHocTh | nan Il rpynnel, BO3pacT) U
Hy>XOaeTca — oOcHoBaHMe no cT. 89 CK PO®; TpebyeTca [OKYMeHTaslbHOE
NnOATBEpPXAEeHNe  HeTpyAoCnocobHOCTM M HyXZAaeMoCTu  (goxon — Huxe
MPOXXUTOYHOI0 MUHUMYMA).

Bepcua 5.4. Wctnua TpypocnocobHa, OeTu cTaple TPEX NieT U He ABAATCSA
AEeTbMU-NHBaIM4aMN — NPaABOBOro OCHOBaHUA AJIA B3bICKAHUA AaJIMMEHTOB Ha
caMy MCTMLY HeT, 1 cooTBeTcTBylouwee TpeboBaHne OypeT ocTaBneHo 6e3
yOoBNeTBoOpeHus. B 3ToM cC/iydae Crop O «COOEPXXaHUU Cynpyru» BeCTU
B6eccMbICIEHHO; COCPenOTO4NTLCA ClegyeT Ha aJlIMMEeHTax Ha AeTen.

OrpaHmuyeHms (ct. 92 CK P®): cyn moxeT ocBoboanTb cynpyra ot o6a3aHHOCTMH
coaep)aTb Apyroro cynpyra ambo orpaHmynTb 3Ty 0683aHHOCTb onpenesiéHHbIM



NomoDex — IIpaBo Os XKU3HU

CPOKOM KaK MNpW HENpPOAO/IKUTENbLHOM Cpoke 6Opaka, Tak W MNpu HacTynaeHun
HeTpynocrnocobHoCcTN BcneacTBMe 310ynoTpebneHns CrnUPTHLIMKU  HanNUTKaMWU,
HapPKOTUYECKUMK cpeacTBamMm MO0 COBEPLLUEHMS YMbILLIEHHOI 0 NPECTYMJeHns.

MpakTuyeckun BbiBOA no Paspeny V. TpebosaHume 06 anmMeHTax Ha cynpyry
BKJIHOY@ETCH B UCK TOJIbKO MPWU HaMYnMmMm 0gHOro n3 ocHosaHuum cT. 89 (90) CK PO,
MPUWYEM B OMUCbIBAEMON CUTYyauUUN BEPOSATHOCTb €ro yOOBJIETBOPEHUSA HEBLICOKA,
ecinm uctuua TpygocrnocobHa, a AgeTu CcTapwe Tpéx net. TpeboBaHMe MOXXHO
3a8BUTb B OQHOM WCKe C pa3BOAOM U anmMeHTaMu Ha geten (cT. 151 MK PO —
coegnHeHne nckoebix TpebosaHun; ct. 24 CK P®). Ecnm ocHoBaHMe ecTb (pebéHok
N0 Tpéx net, pebéHoK-uHBanng), cnegyeT NMPsAMO MPOCUTb B3bICKAaHUA B TBEPOOW
AeHexxHom cymme no cT. 91 CK PO c nuHagekcaumen no cT. 117 CK PO.

7. Pa3pgen VI. IIogCcygHOCTB: KyJa HMEHHO IIOJaBaTh

7.1. YpoBeHb cyga

* MupoBo# cyaba — fefla 0 pacTop)XeHnn bpaka npu 0OTCYTCTBUM Criopa 0 AeTax
(M. 24.1cT. 23 TTIK P®), a TakXXe UHble aena, BO3HUKaLWMe N3 ceMenHo-
MPaBOBbIX OTHOLLEHWW, BKJIIOHAsA B3blICKaHUe anuMeHToB (N. 4 4. 1 ¢cT. 23 MK
P®). Cpok pacCMOTpeHUA — Mecsl, CO OHA NPUHATUSA 3a8BNIeHUSA K NPOM3BOACTBY
(4. 2 cT. 154 TTIK PO).

* PAMOHHbIN Ccyn, — €C/11 BO3HUKAEeT Crop o0 getax (Hanpumep, o6 onpepeneHmnn
MeCTa XUTenbCTBa pebéHka, o nopsagke obuieHnsa) nmbo crop o pasagene
COBMECTHO Ha>XUTOro nMyLiecTBa Nnpu LeHe NckKa CBbile NATULAECATU ThiCAY
pybnen, a Tak>xe no 3asaBaeHnsaM 06 ycTaHOBAEHUN (haKTOB, UMEKLLNX
topuandeckoe 3HaveHune (cT. 24 TTIK PO).

7.2. TeppuTOopHusi — TPM KOHKYPHPYIOIIIHE BEPCUHU

Bepcusa 1 (ocHoBHasn). Mo MmecTty XutenbcrBa uctua. OCHoBaHUA: 4. 3 CT. 29
MK P® (MCKX O B3bICKAHUWN aJIMMEHTOB MOryT ObiTb MPeabABAEHbl NCTLOM TakXe B
CyA Mo MeCTy ero XuUtenbCtsa) uU 4. 4 cT. 29 MK P® (nckm o pactopxeHun bpaka
— M0 MeCTy XMWUTesibCTBa UCTUA, eCc/In NpyY HEM HaXo4UTCS HeCOoBepLUEHHONETHUN
nmbo Bble3n K MeCTy XUTeNbCTBa OTBETHYMKa 3aTpyaHUTENEeH MO COCTOSIHUIO
300poBbS). Boibop Mexay HECKONbKUMU CyfaMn NpuHaanexuT nctuy (4. 10 ct. 29
MK P®). B onucbiBaeMon cuTyauum 3Ta Bepcua Haubonee ynobHa: npum uctuue
HaxooATCA HeCOBepLUeHHONIeTHMe [eTW, W OHa >Xe 3adABfseT aJIMMeHTHoe
TpeboBaHMe, 0N KOTOPOro 3akoH MpPAMO AonyckaeT NoACyAHOCTb Mo eé MecTy
XXNTeNnbCTBa.
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Bepcusa 2. lNo nocneaHeMy U3BECTHOMY MECTY >XMUTeJIbCTBa OTBETYMKaA.
OcHoBaHue: 4. 1 cT. 29 ITIK PO. MNMpnMeHaeTCs, ecnu Cya COMTET ycnoBumsa 4. 4 cT. 29
MK P® HepokasaHHbIMK (Hanpumep, AeTu PaKTUYeCKU NPOXKMBAKOT He C UCTULLEN)
nmbo ecnm ucTuua He 3aaBnsfeT aJMMeHTHbIX TpeboBaHun. Obs3aTenbHoOe ycnosue
— YKa3aHue nocsiefHero M3BeCTHOro ajpeca OTBETYMKA, MOCKOJIbKY MMEHHO OT
Hero cyf OTTaJIKMBaeTCs Npu npumeHeHun cT. 119 MK PO.

Bepcusa 3. o MecTy Haxo>XXAeHUA uMyLlecTBa oTBeTYuKa. OcHoBaHue: 4. 1 CT.
29 TTIK P®. TlpumeHseTcd, Korga nocsienHee WM3BEeCTHOE MeCTO XXUTesbCTBa
YyCTaHOBUTb He yAasnoCb, HO W3BECTHO MMYLLECTBO (HEeABMXXMMOCTb, TPaHCMNOPT,
nonn, cyeta). NMpakTU4eckn NpUMEHNMO PeaKOo, HO KaK 3anacHOW BapuaHT MOXeT
ObITb NCNOJNIL30BAHO.

Mo3uumsa o coepguHeHun TpeboBaHuWU. [lpyn coegnHeHUM B OOHOM 3asfABJIEHUU
TpeboBaHMI O pacTop>XeHun bpaka M 0 B3bICKAHUN aIMMEHTOB MpoLEecCyasibHbIX
npenatcTBun HeT (cT. 151 MK P®). Mockonbky oba TpeboBaHus ponyckakoT
npeabsaBieHNE Mo MeCTy XUTenbcTBa uUctua (4. 3 n 4. 4 c1. 29 MK PD), Konnnsumm
noaocyaHoOCTU He BO3HUKAET, U UCK NOAAETCA MO MECTY XUTenbCTBa UcTuubl. Ecnun
O6bl aniMMmeHTHoe TpeboBaHMe He 3asBNSANOCL, BONPOC pewancs 6bl ToNbKO MNo 4. 4
CT. 29 MK PO.

MpakTuyeckun BbiBOoa no Paspeny VI. [MofaBaTb OOHO WCKOBOE 3asiBlleHMe
MWPOBOMY CyAibe MO MeCTy CBOEro XXuUTesibCTBa, COC/IaBLIMNCb O4HOBPEMEHHO Ha 4. 3
M Y. 4 cT. 29 ITIK P®; B TekCcTe OTAEJIbHO yKa3aTb, YTO MNpM UCTULE HaAXOLATCA
HecoBepLUeHHOJIeTHMEe AeTU U 4YTO MeCTO »XUTesibCTBa OTBeTYMKa Heu3BeCTHO, a
rnocnenHee W3BeCTHOE MeCTO XUTeslbCTBa — Takoe-To. Ecnm BnocnencTteumn
OTBETYUK 3aABUT BCTPeYHble TpeboBaHNA 0 AeTaxX Uan o pasgene nMmyulectsa, 4eso
MOXXeT ObITb NepenaHo B PaOHHLIN Cy 4.

8. Pa3gen VII. U3BellileHUE OTBETYHKA, PO3BICK IIO
rpaxaaHCKOMY [ejly, IpeacTaBUTeIb

* U3BeweHue — no npasunam cT. 113, 116 MK PD; npn nepemeHe MecTa
XUTenbCcTBa 6e3 yBeaoMIeHNs Cya NOBEeCTKa HanpaBaseTcsa no nocnegHemy
N3BECTHOMY afipecy M CYMTaeTCcs gocTtaBneHHon (cT. 118 MK POD).

 PaccMoTpeHMe npyM HEeM3BEeCTHOCTU MecTa npebbiBaHma — cT. 119 MK PO:
[eflo paccMaTpmBaeTCsa Nocsie NoCTynIeHns CBeAeHNn C nocneaHero
N3BECTHOro MecCTa XXUTeJsibCTBa.

* Po3bICK NO rpaxxgaHckomy peny — cT. 120 MK P®: no TpeboBaHnsaM 0
B3bICKaQHUN aJIMMEHTOB CyAbs 00A3aH BbIHECTU onpeneneHne 06 ob6bABIEHUN
PO3blCKa OTBETYMKA; MEXaHWU3M PO3bICKa peasin3yeTcsa BO B3aMMOCBA3M CO CT. 65
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depnepasibHOro 3akoHa Ne 229-®3. [1ng nctuubl 3TO O3Ha4vaeT: cyq caMm
WHULUUNPYET PO3bICK, €N HE HY>XHO HEeCTW AONOJIHUTEsIbHbIE pacXonbl U
CaMOCTOSAATENIbHO OPraHn30BbIBaTb MOUCK. Llenecoobpa3Ho 3as8BUTb X04aTaNCTBO
06 06BbSABNEHUN PO3bICKA B TEKCTE UCKA WU OTAEJIbHLIM AOKYMEHTOM.

* MpepncTtaButenb oTBeTuYuKa — CT. 50 MK P®: cyn Ha3HavyaeT agBokKaTa,
MOCKOJIbKY MECTO XXUTeNIbCTBa OTBETYMKA HEVU3BECTHO. DTO He NpenaTCTByeT
yOO0BNETBOPEHUIO NCKA, HO O3HAYaeT, YTo B npouecce byayT 3aaBNATLCA
BO3parkeHus.

* 3ao4yHoe npousBoacTBo (rn. 22 NMK P®) — npnMeHNMO, ec/iv OTBETYUK
N3BeWEH Hagnexawmm obpasom, HO He aBucA. Npu HEM3BECTHOCTU MecTa
npebbiBaHMA NpUMeEHAETCA MMeHHO CT. 119 MK PO, a He 3a04HbI NOPALOK.

MpakTnyeckun BbiBOA. lcTuue pgocTtaTtoyHo cobpaTb  AOKa3aTenbCTBa
HEN3BECTHOCTM MecTa npebbiBaHMSA OTBETYMKa (CNpaBKM O PO3bICKE, afpecHble
CMpaBKW, OTBETbl OPraHOB) U 3asBUTb X04aTancTBO 06 06bsABNEHUN PO3bICKa; BCE
OoCTasibHOe cCyph cAenaeT caM. Puck 3aTArmBaHus npouecca KOMMeHCcupyeTcs
X0[aTanCTBOM O BPEMEHHOM B3blCKaHUWN aiMMeHTOoB (cT. 108 CK PO).

9. Pazgen VIII. N'ocymapcTBeHHas1 MOIIUIMHA U CyaeOHbIE
pacxoabl

* PacTop>xeHue Opaka — rocygapCcTBeHHas nowanHa no nogn. 4 n. 1 ct. 333.19
HK PO (B penakuun ®enepaibHoro 3akoHa ot 08.08.2024 Ne 259-93 pa3mep
CyLLEeCTBEHHO NoBbilweH 1 coctasngeT 5 000 pybnen; To4HbIA pa3mep cnenyeT
CBepuUTb Ha AaTy rnoaauu).

* B3biCKaHMe aJIMMEHTOB — NCTLbl MO UCKaM O B3blICKaAHUWN a/INMEHTOB
0CBOOOXKAEHbI OT yrJiaTbl rOCyJapCTBEHHOM NowavHbl (noan. 2 n. 1 cT. 333.36
HK P®). MNMpu coeanHeHnn TpeboBaHU yniadmBaeTcs rMowsinHa TOJbLKO 3a
TpeboBaHMe 0 pacTop>XeHnn bpaka.

* OTCcpouKa, paccpouka, ymMeHbleHue — cT. 90 ITIK PO, cT. 333.41 HK PO: npwu
TSOKENOM MaTepuasibHOM MOJIOXKEHUN NCTULLA BNpaBe 3adaBUTb
COOTBETCTBYIOLLEE XOA4AaTaNCTBO C MPUIOXKEHNEM OOKYMEHTOB O JOX04aX U
coCTaBe CeMbW. DTO NPSAMO OTBEYaEeT Ha 03BYYeHHYI0 NpobnemMy «HenogbEMHOMN»
CYMMbI 3@ YCJIyr OopucTa — cama NoLuiMHa no aJiMMeHTaM He B3MMaeTCs BOBCe,
a No pa3Boay MoXeT bbITb OTCpoYeHa.

* PazBop yepe3 3AIC (npn npusHaHuM cynpyra 6e3BecTHO OTCYTCTBYIOLWMNM) —
nowsinHa no cT. 333.26 HK P® B NOHM)XEHHOM pa3Mepe; KOHKpeTHoe 3Ha4YeHune
CBEpUTb MO aKTyaJIbHOW pefaKLun.

* BosMmeweHue pacxopnoB — cT. 98, 100 MK P®; pasbacHeHMA [MocTaHOBAEHUS
MneHyma BepxoBHoro Cyna P® o1 21.01.2016 Ne 1 «O HekoTOpbIX BOMpOCax
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NPUMEHEHWNS 3aKOHOAATEIbCTBA O BO3MELLEHNN N3LEPIKEK, CBA3AHHbIX C
paccMoTpeHneM genax». Npu HepasbiCKAHHOM OTBETYUKE peasibHOe B3blCKaHne
pacxonoB 3aTPyAHEHO, HO MPaBo 3aABUTb TpeboBaHMEe COXpaHAeTCs.

10. Pa3gen IX. Pea/ibHO /I HAalIMCATh UCKHM CaMOM:
npoueccyaibHbie OCHOBAaHHS U MPAaKTHYECKHH aJITOPUTM

10.1. OpuguYeckoe OCHOBAHHE [IJIsI CAMOCTOSITE/ILHOM PAa0OThI

3akoH He TpebyeT o0653aTeNbHOro y4acTus MpeacTaBUTENs: rpakgaHe BrpaBe
BeCTU pgena nu4Ho (ct. 37, 48 TTIK P®); npencrtaButenbCTBO (hakKysbTaTUBHO.
Obs3aTesnbHOe Ha3HayYyeHMe afBOKaTa NPeAyCMOTPEHO NMWb OS89 CyYaeB, NMpsMo
YKa3aHHbIX B 3aKOHe, — Hanpumep, OJ19 OTCYTCTBYIOLWEro oreet4ynka no ct. 50 MK
P®. VckoBoe 3asiBNneHue cocTaBnseTcs B cBobogHom dopme C cobniogeHnem CT.
131-132 T'NK P®; cneumanbHbix TpeboBaHMN K opupnyeckomy obpasoBaHuUo
3adBUTENA 3aKOH He yCTaHaBJ/IMBaeT.

10.2. KaHaasl IOJa4YHu U IIOMOIIIb

* JIN4HO Yepe3 KaHUenapuio cyaa, No4TON (3aKa3HbIM NMNCbMOM C YBEAOMJIEHVEM U
onucblo BroXxeHus), Yyepes NAC «lpaBocyane» B 31IEKTPOHHOM BUAE — NOPSALOK
nofayn OOKYMEHTOB B 3JIEKTPOHHON (hopMe peryampyeTcs npoueccyasibHbiM
3aKOHOZATeNbCTBOM U pa3bAcHeHUsAMU [NocTaHoBieHUs MNMneHymMma BepxoBHOrro
Cyna PO o1 26.12.2017 Ne 57 «O HEKOTOPbIX BONPOCax NpMMeHeHns
3aKOHOZaTeNbCTBa, Perynpyrowero Ncnojib3oBaHne 4OKYMEHTOB B
3N1EeKTPOHHOM BUAE B AEATENbHOCTU CyA0B 0bLLEen pUCOnKUNnN», a Takxe
npukasamu CygebHoro genaptameHTa npun BepxosHom Cyae PO (B 4aCcTHOCTW,
npukasom oT 27.12.2016 Ne 251).

* becnnaTHaga lopngnyeckas noMmowb — PegepanbHbi 3aKoH 0T 21.11.2011 Ne
324-®3 «O 6ecnnaTHOM LOPMANYECKON NOMOLLM B Poccninckonm
depepaumnn» (rocyaapCcTBeHHbIE opuanyeckmne 610po, aaBokKaTbl — YHaCTHUKN
rocyaapCTBEHHOW cncTtemMbl 6eCcnaaTHOM IOPUANYECKON MOMOLLN; NepevyeHb
KaTeropum rpaxkaaH onpegensercs cT. 20 yKa3aHHOro 3aKOHa 1 3aKOHaMu
cybbekToB POD); opnandeckme KIMHUKW Npy By3ax; annapaT yNnoJHOMOYEHHOro
no npasam pebéHKa B pernoHe no Bonpocam 3aWnTbl MHTEPECOB OeTeN.

* Obpa3Lubl UCKOBbIX 3asiBJIEHMA pa3MeLLanTcsa Ha ouLMalibHbIX CanTax cynoB
obwen opucankumun, B FAC «lMpasBocyane», Ha cTeHaax cynos u 8 MOLL.
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10.3. TunuuyHbie OIIHOKH, KOTOPBIX C/IeayeT u30erarb

1. TpeboBaHuMe «pacToprHyTb 6pak no cT. 19 CK P®» 6e3 cynebHOro peweHuns o
NpU3HaHMK cynpyra 6e3BecTHO OTCYTCTBYOLWMM — MPMUBOAUT K BO3BPATYy UK
oCTaBNeHuto 6e3 aABMXKEHUS.

2. He yKasaH nocnegHuin n3BeCcTHbIM agpec oTBeTYMKa — BoKMpyeT npuMmeHeHune
CcT. 119 I'MK P®.

3. He npuno)xeHbl fOoKa3aTebCTBa PO3biCKa N HEM3BECTHOCTU MecTa npebbiBaHUS.

4. TpeboBaHme 06 anMMeHTax 3as8B/1€HO TONIbLKO B 401X NP HEM3BECTHOM AoXo4e
— PUCK OTKa3a WJan HEUCNOJHUMOCTN.

5. He 3aaBneHo xogaTtancTBo no cT. 108 CK P® o0 BpeMEHHOM B3bICKaHUW
aJIMMEeHTOB.

6. He pa3pelléH BONpoC 0 MecTe Xutenbctea geten (cT. 24 CK PO) — npun
OTCYTCTBUM COrNalleHns 3TO CO34AET PUCK OOMOJIHNTENIbHOMO NpoLecca; CMm.
Paspen Xl 0 KOHKYPUPYOLWNX MO3ULLNAX.

7. HeBepHo onpenenéx cyn (MMpoBOWM Cyabs NPOTUB PAalOHHOI0) — CT. 23, 24 I'TIK
POD.

8. HeynnaTta nownuHel nnbo e€ ynnaTta B 3aBbllUEHHOM pa3Mepe (no aIMMeHTamMm —
ocsoboxxaeHue).

9. OTCyTCTBME KOMUN UCKa N NPUNIOXKEHUA MO YNCAY NINL, YHaCTBYIOLWKX B gene (CT.
132 I'MK P®).

10. CcbiIKMN Ha yCTapeBLUNe UM He BCTYNUBLUME B CUJTY pefaKkLumm HOpM (CMm.
npuMevyaHme 06 NCTOYHNKAX BO BBEAEHUN).

10.4. IIpuMepHasi CTPYKTypa U IPOCUTEJIbHAs1 4aCTh MCKa

LWanka: HanMeHoBaHue cyfa (MMpoBOWN cyabs cynebHoro ydactka Ne  no mecTy
XUTeNbCTBa UCTUaA); cBegeHmns ob nctue (. K. O., gaTta 1 MeCcTo poXXAeHUs, agpec,
KOHTaKTbl, Npu Hann4un — NHH, CHWNJIC); ceepeHns ob oteeTumke (®. N. O., pata n
MeCTO pOXOEeHUs; YyKasaHue: «MeCTO XUTeNbCTBa HEW3BeCTHO, nocsenHee
N3BECTHOE MEeCTO XUTeJIbCTBa: ; HaXO4MNTCA B PO3bICKe C »); CBeeHUsa 0 AeTHX;
LleHa UcKa He onpegenseTcs (TpeboBaHMUA HEMMYLLLECTBEHHbLIE U AaJIMMEHTHbIE).

MoTuBuMpoBOo4YHas 4acTtb (Te3ucHo): O6pak 3aperucTtpumpoBaH ; OT bpaka
MMeIoTC HecoBepLIeHHOJIEeTHUue nAeTH ; OTBEeTYMK C _ roja HaxoguTcs B
po3biCKe (CnpaBka __ ), MecTo ero npebbiBaHNA HEU3BECTHO, COBMECTHas XW3Hb U
COXpaHeHue CeMbW HEBO3MOXKHbI, COrjlalleHne O coLepxaHun aeTen OTCYTCTBYeT.
NpaBoBble OCHOBaHUA: CT. 21, 22, 24, 25 CK P®; cT. 80, 83, 106, 107, 108, 117 CK
P®; 4.3 u (unmn) 4. 4 cT. 29, cT. 119, 120 I'MK P®.

MpocutenbHaa 4actb (nNnpumepHbie ¢opMynupoBkKM): 1. PacTtoprHyTb 6pak
Mexay N, 3aperucTpupoBaHHbIA ___ (3anuce akta ). 2. OnpenennTtb MecTo
XKUTENbCTBA HECOBEPLUEHHONETHUX AeTe € MaTepbto (UMcTtuom). 3. B3bicKkaTb C



NomoDex — IIpaBo Os XKU3HU

OTBETYMKA B MNOJIb3y WUCTUA aJIMMEHTbl Ha HeCOBEepLEeHHONeTHUX OeTen B
TBEPLAOM [OEHEeXHOW CyMMe B pa3Mmepe _ (KpaTHOW BeJIM4MHE MPOXUTOYHOro
MUHMMYMa ONnsa geten B cybbekTe PO), ¢ nocnepyowen nugekcaumen no ct. 117
CK P®, HauymHaa c paTbl obpalleHus B Ccyh U OO0 COBeplleHHoNeTus feTten. 4.
B3biCckaTb C OTBeTYMKA B MOJb3y WUCTLUA aJIMMEHTbl Ha COLep)XaHue Cynpyru B
TBEPLAON OEHEeXHOW cymme _ (npu Haamymm ocHosaHuA no cT. 89 CK P®). 5. B
nopsagke ct. 108 CK P® B3bICKaTb aJIMMeHTbl HA HeCOBEepLUEHHONETHUX AeTen [0
BblHECEHUA pelleHnsa cyaoM. 6. O6bABMTb PO3bICK OTBETYMKa B nopsnke cT. 120
MK P®; ncrpeboBaTb CBeAEHMA 0 ero goxogax n mecte paboTsl (cT. 57 MK PO).

MpunoxxeHua (ct. 132 MK P®): konunm mncka no 4ucny nuuy, yy4acTBYHOLIMX B
nerne; CBUAETEeNbCTBO O 3akjodeHUn bpaka; cBuaeTenNbCTBa O POXAEHUWU OeTen;
CnpaBka O COCTaBe CeMbW U MeCTe XXUTesibCTBa; CnpasBKa (NocTaHoBJEeHUE) o
pO3biCKe OTBeTYMKa; ajpecHas cnpaBka O nocsegHeM W3BEeCTHOM MecTe
XXUTENbCTBA; AOKYMEHTbl O A0XO04ax WUCTUA; XoAaTancTBo 06 OTCpoYKe ynnaThbl
rocy4apCTBEHHOW MOWJINHBI (MpY HEOBX0AMMOCTHN); PACHET B3bICKMBAEMbIX CYMM C
060CHOBaHMEeM pa3Mepa NPOXUTOYHOrO MUHUMYMA.

11. Pa3gen X. O000mIa0UIvui IPAaKTHYECKHH BHIBO 110
BCEM BepCHsIM

1. PasBoga. [Npn po3biCKe, HE CONMPOBOXAAOLWEMCSA CyAebHbIM MPU3HaHNEM
6e3BeCcTHO OTCYTCTBYIOLMM, pa3BO BO3MOXXEH TOJIbKO B cyaebHOM nopsake (CT.
21, 22 CK P®) c npumMmeHeHueM cT. 119 MK P® n Ha3zHavyeHMeM npeactaBuTens
oTBeTYMKY Nno cT. 50 MK P®. Ecnm cBegeHun o cynpyre HeT 6onee roaa,
LenecoobpasHoO pacCMOTPETb BapuaHT C Npu3HaHnem 6e3BecTHO
oTcyTcTBYIOWNUM (CT. 42 TK PO; rn. 30 MK P®) n nocnenyoLWnM pacTopXXeHneMm
bpaka B BATC non. 2 cT. 19 CK PO — 3T0 pagunkasnbHO gewesne un bbicTpee, HO
He pellaeT Bonpoca 06 annMmeHTax. YTBepXAeHne «Cnopos He byneTt»
IOPUANYECKM HETOYHO: npouecc byaeT cocTa3aTeNlbHbIM, y4acTue aaBoKaTa Mo
CcT. 50 I'MIK P® obs3aTenbHO, npuMupeHune no n. 2 ct. 22 CK P® ¢hopmasbHO
BO3MOXXHO.

2. Ccbinkum Ha ctaTtbm CK P®. He obg3aTenbHbl (cT. 131 MK PO He cooepxuT
Takoro TpeboBaHus; cT. 148, 196 MK P® OTHOCAT KBa/IMPUKaLUIO K
KOMMeTeHUNn cyaa), HO NMpakTu4eckn Heobxogumbl TaMm, rae oT KBaandukaumm
3aBUCUT pa3Mep 1 crnocob B3bICKaHUA. PeKOMeHAYyeTCs yKa3biBaTb HOPMbI MO
Kaxgomy TpeboBaHuto.

3. AAMMeHTbl. Ha HecoBepLUeHHOIeTHUX AeTen — C OTBeTYUKA, He3aBUCMMO OT
(hakTa pa3Boa, MecTa HaxoXAeHNA N Ha/In4na oxXo4a; ONTUMasibHO B TBEPLAOMN
neHexxHonm cymme (cT. 83 CK PD) KpaTHO NMPOXXNTOYHOMY MUHUMYMY C
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nHagekcaumen (ct. 117 CK P®), c BpeMeHHbIM B3bICKaHWEM 40 BblHECEHUSA
peweHuns (cT. 108 CK P®) n BO3MOXXHOCTbIO B3bICKAHUSA 3a TPEXNETHUN Nepuos
(cT. 107 CK P®). Ha cynpyry — TOJIbKO NpW Haan4mm cneumasibHOro OCHOBaHUA
(cT. 89, 90 CK P®); npu TpyaocrnocobHom nctuue n geTax ctaplie Tpéx nert
OCHOBaHMe OTCYTCTBYET.

4. CamocToATeNbHaA NOAroToBKa ucka. PeanbHa. TpeboBaHua K popMe — CT.
131-132 I'MK P®; npenctaBuTeNnbCTBO He 0bs3aTenbHO (CT. 37, 48 MK POD);
NOoLWJIMHA NO a/IMMeHTaM He B3umaeTca (cT. 333.36 HK P®), no pa3Boay MOXXeT
ObITb oTCpoYyeHa (cT. 90 MK PO, cT. 333.41 HK P®); noctynHa becnnatHas
topuanyeckas noMmoulb (PegepanbHbi 3aKOH Ne 324-D3) n obpa3ubl Ha canTax

CynoB.

12. Pa3gen XI. KoHKypHpYyIOIIlHEe MO3UIIUHU IO BOIIPOCY 00
onpeaeIeHHH MeCTa JXKHUTe/IbCTBa JeTeH

MNockonbky B CcT. 24 CK P® (n. 2) cdopmynmpoBaHO, H4TO Npu OTCYTCTBUMU
cornawieHmsa cyn obssaH onpenennTb, C KeM U3 poauTenen 6yayT MpoXuBaTb
HecoBepLUeHHOJIeTHMUEe [eTu nocne pa3Bola, U C KOro u3 poautenen N B KakKux
pa3Mepax B3bICKMBAKOTCA aJIMMEHTbI, B HAYKe N NPakTUKe C0XUINCL ABe MO3ULUNn:

* Mo3uuma aucnosmTuBHOCTU. Cy pa3speLlaeT Aeso No 3adaBJIeHHbIM
TpeboBaHmAM (4. 3 cT. 196 MK P®), noaTomy 6e3 npsamoro TpeboBaHmnsa 06
onpeneneHnn MecTa Xutenbctea pebéHka 1 0 B3bICKaHUN aJIMMEHTOB CyA 3TU
BOMPOCHI He pa3pellaeT (3Ta No3nuus NnoanepXnBaeTcsl pa3bACHEHNAMN
NMocTtaHoBneHus MNMneHyma BepxosHoro Cyna P® o1 05.11.1998 Ne 15 B 4acTuy,
KacaloLLencs NPUHATUA Mep K 3allnTe NHTepecoB HeECOBEPLLUEHHOIETHUX AeTen,
— ¢y obsa3aH yb6eanTbCs, 4TO NX MHTEpEeChl He HapyLWeHbl, HO He NMoaAMeHseT
ncTua).

* Mo3muma «obA3aTeNbHOro paspeweHun». bykBasbHoe nNpoyTeHne n. 2 cT. 24
CK P® obsasbiBaeT cyq onpefennTb NOMMEHOBaHHbIE BOMPOChI MPU pacToOpXeHUn
Opaka BHe 3aBUCUMOCTU OT TOro, 3asABJIeHbl JIN OHU OTAESIbHbIMU MYHKTaMN.

MpakTuyeckum BbIBOA. He3aBucumo oOT wusbpaHHOM CyAoOM MO3MLUK, PUCK
HebnaronpusaTHOro pa3BuUTUS COBbITUA CBOOUTCA K Hy, ecnum TpeboBaHMs
CchopMyNMPOBaHbl NPSAMO: BK/YUTb NYHKTbl 06 onpepeneHnn mMecta XUTenbCTBa
AeTen N 0 B3bICKaHUN aJINMEHTOB B MPOCUTENbHYIO YacCTb. [pn OTCYTCTBMK Ccnopa o
neTaAX feso oCTaéTcsa noacyaHbIM MUpoBoMy cyabe (N. 2 4. 1 cT. 23 ITIK P®); npun
€ro BO3HUKHOBEHUN OeN0 paccMaTpuBaeTCsa panoHHbIM cyaom (cT. 24 ITIK PO).
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13. Pa3gen XII. ITomiaroBeIN aJIrOPHUTM TeHCTBHH

1.

10.

3anpocnTb K MONY4YUTb: aApPeCcHYo CNpaBKy O NocaegHEM N3BECTHOM MecTe
XXUTeNnbCTBa Cynpyra; cnpaBky (NocTaHoBJIeHME) 0 po3bicke — B OB v (nnn) y
cynebHoro npmctaBa-ncnoaHNUTENSA; CNPaBKy O COCTaBE CEMbU N O MPOXKMBAHUN
neTen c MaTepblo.

. OnpenennTtb OCHOBaHWe pa3BoAa M BbibpaTb MapwpyT: cyaebubin (cT. 21, 22 CK

P®) nnn npensaputenbHoe NnpusHaHme 6e3BeCcTHO OTCYTCTBYOLLMUM C
nocnenywowmm pazsogom vyepes 3AIC (n. 2 ct. 19 CK PO).

. OnpenennTb cnocob B3bICKAHMA a/IMMEHTOB Ha AeTeln: TBEpAas AeHe)KHas

cymMma (cT. 83 CK P®) — ocHoBHOM BapuaHT; gonau (ct. 81 CK PO) —
a/lbTepPHATUBHbIN.

. MpoBEpPUTb HaNM4YMe OCHOBaHUA A8 aIMMeHTOB Ha cebsa (cT. 89, 90 CK POD).
. MoaroToBnTb OOHO NCKOBOE 3asBJieHMe No CT. 131-132 MK P®, BKJIIOYUMB:

pa3Bof; onpenesieHne MecTta XNTeNbCTBa AeTeNn; aJIMMEeHTbl Ha aeTen; npu
HeobXxoAMMOCTU — aJIMMEHTbl Ha Cynpyry; xogaTtancrea no cT. 108, 120, 57 IMK
P® n no ct. 90 MK P® (06 0TCpOYKE MOLLVHBI).

. YnnatnTb NOWMHY TOJNIbKO 3a TpeboBaHMe 0 pacTop>xeHun bpaka (unv 3as8BUTb

06 oTCcpoyke); Mo anmmMeHTaM — ocBoboxxaeHue.

. MogaTb NCK MPOBOMY CyAbe NO MECTY CBOEro XXutenbctsea (4. 3, 4, 10 cT. 29

MK P®) nnyHo, noyton nubo vyepes N'AC «lMpaBocyauve»; NpuIoKnTb KONUU AN
OTBETYMKa U 019 HAa3Ha4YeHHOro CyZoM ajBoKaTa.

. Mocne BO36y)K£I.eHVIFI Aena noagnep>xatb X04aTancTBa o BPEMEHHOM B3bICKaHUN

anMMeHTOoB N 06 06bABNEHUN PO3bICKA; Npu HeobxoanmocTn — 06 nctpebosaHnm
cBefleHUIN 0 JoXo4axX OTBEeTYUKA.

. Mo BCTYMNJIEHNN peLEHNA B 3aKOHHYIO CUJ1Y MOJIYHUTb NCMOJIHNTENbHbLIN JINCT "

HanpaBWUTb ero B noapa3saeneHue cyaebHbix NpuUCTaBoB; Npu passBoae —
obpaTtuTbCca B 3AIC 3a cBUAETENLCTBOM (CT. 35 PepepanbHOro 3akoHa Ne 14 3-
®3).

Ecnm cynpyr 6byneTt HangeH n CTaHeT BO3pa)kaTb NPOTUB pa3Boda — y4ecTb
BO3MOXXHOCTb Ha3Ha4YeHUsa NpuMUpuUTesIbHOro cpoka (n. 2 ct. 22 CK PO) n
3asBJ/IEHNA BCTPEYHbIX TpeboBaHUN.

14. CIHCOK HMCHOJIb30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB H

CyIeOHOH MPaKTHKH

HopMaTuBHbIE NpaBOBbl€ aKThbl

1.
2.

KoHcTuTyumns Poccnnckonm ®epepaumm — CT. 46 (NpaBo Ha cyaebHyto 3awmnTy).
Mpa>kgaHCKMm Kopekc Poccunckon depepaumm, 4acTb Nnepeas — CT. 42, 43, 44,
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11.

12.

13.
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. CemenHbIn Kogekc Poccnnckon ®epepaunn — cT1. 17, 19, 21, 22, 23, 24, 25, 80,

81, 82, 83, 85, 89, 90, 91, 92, 106, 107, 108, 113, 115, 117.

. FpakpgaHckui npoueccyasbHbll KogeKc Poccunckon depepaunn — cT. 4, 23, 24,

28, 29 (B TOM 4yucne v. 1, 3, 4, 10), 35, 37, 39, 48, 50, 55, 57, 69, 90, 98, 100,
113, 116, 118, 119, 120, 122, 123, 126, 128, 129, 131, 132, 133, 135, 136, 148,
150, 151, 154, 167, 196, 233-237, 276-280.

. Kogpekc agMUHUCTPaTUBHOIO CyA0NpPOn3BOACTBa / YroJI0BHO-NpPOLEeCcCyabHbIN

Kogekc Poccunckonm ®epepaumnn — cT. 210, 247 (po3bICK N0O403PEBAEMOrO,
00BMHAEMOr0; 3a04HOE pacCMOTPEHME YIrOJI0BHOIO Aesla) — B YacTu
KBanupukaumm npmpoabl po3biCKa.

. Hanorosbin kogekc Poccunckon depepauynm, 4acTb BTopas — cT. 333.19,

333.26, 333.36, 333.41.

. PepepanbHbln 3aKOoH 0T 15.11.1997 Ne 143-03 «0O6 akTax rpax4aHCcKoro

cocToAHUA» — CT. 34, 35.

. ®epepanbHbI 3aKoH 0T 02.10.2007 Ne 229-®3 «O6 ncNoAHNTENIbHOM

npon3BoacTBe» — CT. 65 (po3bIiCK AosKHKKaA), 100, 102 (obpalieHne B3biICKaHUS,
PaCYET 3a40JIXKEHHOCTM MO aJIMMEHTaM).

. PepepanbHbIn 3aKoH 0T 12.08.1995 Ne 144-03 «O6 onepaTUBHO-PO3bICKHOMN

neaTtenbHOCTU» — CT. 2, 6, 7.

depepanbHbin 3aKoH 0T 21.11.2011 Ne 324-03 «O 6ecnnaTHOM OpUANYECKON
rnomMoLyn B Poccumnckonm degepaumm» — cT. 15, 20 (kaTeropuum rpa>kgaH, cny4vam
OKa3aHWsA NMoMoLLn).

depnepanbHbi 3aKoH 0T 08.08.2024 Ne 259-D3 (M3MeHeHMne pa3MepoB
rocyfapCTBEHHOW NMOLWJIMHBI, B TOM Yucse no cT. 333.19, 333.26 HK PO).
depepasibHble 3aKOHbI, BHOCMBLUME U3MeHeHusa B CT. 29 MK P®: ot 07.05.2013
Ne 99-03; o1 03.07.2016 Ne 272-®3; o1 28.11.2018 Ne 451-®3; o1 12.06.2024 N
135-®3; 0T 24.06.2025 Ne 174-®3 (TeKCT CT. 29 MK P® noanexxut ceepke no
aKTyaJIbHOM pefakunm — NCTOYHUKWN, NpencTaB/ieHHble B MaTepuanax,
coaep)XaT PacXoXAeHMS B ONUCAaHUN Y. 2 U 4. 6 YKa3aHHON CTaTbN).

Mpuka3bl CynebHoro aenaptamMmeHTa npu BepxosHoMm Cyne PO, perynuvpytoLlime
nogavyy AOKYMEHTOB B 3/IEKTPOHHOM BuAeE (B HaCTHOCTWU, NpuKas oT 27.12.2016
Ne 251), — B 4acTu NopsAKa 3/IEKTPOHHOM NO4a4un UCKa.

AKTbl cynebHOro TosiIkoBaHus

1.

MocTtaHoBneHune MNneHyma BepxosHoro Cyna P® o1 05.11.1998 Ne 15 «O
NMPUMEeHeHUn cygaMun 3aKoHoZaTesIbCTBa NPU pacCMOTPEHUN aen o
pacTopxeHun bpaka».

. MocTaHoBneHune MNMneHyma BepxosHoro Cyna P® o1 26.12.2017 Ne 56 «O

npMMeHeHn cygaMm 3aKoHOOaTeJIbCTBa MpuM pacCMOTpEH Aen, CBA3aHHbLIX CO
B3blICKaHNEM aJINMEHTOB>.
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3. lNMocTaHoBneHue NMneHyma BepxosHoro Cyna P® oT 24.06.2008 Ne 11 «O
NOArOTOBKE rpa)KAaHCKMX aen K cynebHomy pasbupaTtenbscTBy».

4. NMocTaHosneHne MNneHyma BepxosHoro Cyna P® ot 21.01.2016 Ne 1 «O
HEKOTOpPbIX BOMPOCAaxX MpMMeHeHNsa 3aKOHO4aTes/IbCTBa O BO3MELLeHUN
N34ep>KeK, CBA3aHHbIX C PaCCMOTPEHMEM feia».

5. NocTaHoBieHue MNneHyma BepxosHoro Cyana P® o1 26.12.2017 Ne 57 «O
HEKOTOpPbIX BOMNPOCAax NMpUMeHeHNs 3aKOHOo4aTesibCTBa, peryanpytoLero
MCMONb30BaHNE AOKYMEHTOB B 3JIEKTPOHHOM BUe B AeATEesIbHOCTU Cy0B o0Lwen
OPUCONKLNN».

6. O630p cynebHoOM NpakTUKK NO AesiaM, CBA3aHHbIM CO B3blCKAHMEM aJIMMEHTOB Ha
HEeCOBEpPLUEHHONIETHUX AeTen, a TakXXe Ha HeTPY[0CNoCObHbIX
coBeplUeHHONeTHUX geten (yTeep>aéH MNpesnanymom BepxosHoro Cyna P®
13.05.2015).

MpuMmeuyaHue o nopsaake paborbl ¢ UCTOYHUKAMMU. [Nepen Nofayen UCKa TeKCT
cT. 131-132, 23-24, 29, 119-120 I'MK P® u cT. 19, 21, 22, 24, 80, 81, 83, 89-91,
106-108, 117 CK P® cnepyeT cBepuTb N0 oduumanbHbIM nybnavkaumam Ha
pravo.gov.ru Ha faTy nogadun: B npefcTaB/ieHHbIX MaTepuanax Hopmbl CK PO
npuBeLeHbl CO CCbIIKOM Ha Yka3 lMNpe3ngeHTta P® o1 15.12.2025 Ne 937, a pepakuum
CT. 29 MK P® B pa3HbIX UCTOYHUKaxX He coBrnagatoT. Ccbllka B MWCKe Ha
HeaKTyaJibHYl0 pefakUuUi0 HOPMbl — YCTPaHUMbIN, HO HexesaTeslbHbi AedeKT,
co3faloWnin pUCK OCTaBNEHNS 3aaBseHNUs 6e3 aBmxeHunsa no cT. 136 MK PO.
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