NomoDex — IIpaBo Os XKU3HU

«JInImeHue OoTImoBCTBa»: IIPpaBOBasd
KBaJII/I(l)I/IKaIII/IH, OCHOBaAHMHs, IMTOPSAITOK H
InmocjieaCremusi

MonHbLIXN aHaNMTUYECKUM pa3bop pna BHYTPEHHEW penakKuUOHHOM
nyonukauum

OroBopka: AOKYMEHT HOCUT MHEGOPMAaLMNOHHO-aHaIMTUYECKNI XapakTep, He
SAB/ISIETCS IOPULANYECKON KOHCY/IbTaLMer o KOHKPETHOMY A€y U HE 3aMeHSET
cobovi n3y4yeHWe MaTepuasioB KOHKPETHOro criopa. Bce cCbiiku Ha HOPMbI
npuBeneHbl [0 COCTOSIHUIO 3aKoHo4AaTesbCTBa C YYETOM  WM3MEHEHWU,
OTPaXXEHHbIX B MPEAOCTaB/IEHHbIX UCTOYHUKAX.

1. KpaTKkasi IOCTaHOBKa BOIIPOCa

dopMy/INPOBKa «JINLLEHMNE OTLOBCTBa» He ABAAEeTCA TEPMUHOM POCCUNCKOro npasa:
HN CemenHbIN Kogekc P®, HN MHble efepasibHble 3aKOHbl TAaKOro MHCTUTYTa He
cogepxaT. llog 3TUM Bblpa)KeHMeM Ha MNPaKTUKE MOHUMATCA KakK MUHUMYM
YyeTblipe pa3Hble NMpaBoBble Mpouenypbl C NPUHLUMNKANIBHO Pa3HbIMU OCHOBAHUAMMU,
KPYroM y4YaCTHUKOB W — rJlaBHoe — rMpaBOBbIMWM nocnenctemamMu: (1) nuweHue
pooutenbckux npas otua (cTt. 69-70 CK P®); (2) ocnapuBaHue 3anucu o6
OTLOBCTBE, TO €CTb aHHY/IMPOBaHUE opuanyeckoro pakta oTuoscTBa (CT. 48, 49,
52 CK P®); (3) orpaHu4eHue poauTenbCKkux npaB oTua (cT. 73 CK P®); (4)
npekpawleHne rnpaBoBON CBA3XM oOTuUa C pebéHKOM BCAeACTBUE YCbIHOBIEHUSA
pebéHka gpyrum nuyom (cT. 137, 129, 130 CK P®). MaToe, 6bbiITOBOE MpoYTEHME
(«MwnTb NpaBa BUOETbCS C pebEHKOM») BoOOLLE He aBNAeTCA NUeHneM npas —
3TO Crop O nopsigke oCyLlecTB/eHNs poanTenbCckmx npas (cT. 66 CK P®). Huxe
Ka)xgasa Bepcus pasobpaHa oTaeNbHO, C yKasaHuem obCToATeNbCTB, NPU KOTOPbIX
OHa MNPUMEHSETCH, a TaKXXe C U3JI0KEHNEM KOHKYPUPYIOLLWX NPaBOBbIX MO3ULMN NO
CMOPHbLIM BOMPOCaM.
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2. Pazgen 1. TepmuHoorndeckasi KBaIu@UKanusa: KaKkve
NMponeaypbl CKPHIBAIOTCA 3a CJIOBaAMM «JIMIIEHHE
OTIIOBCTBa»

2.1. Bepcusi 1 (ocHOBHas1): TUIIIEHHE POOUTEIHBCKHUX IIPaB OTIIa — CT.
69, 70 CK P®

2710 TO, 4TO B 90 % cny4yaeB MMewT B BUAY, MPOU3HOCHA «JINWNTb OTLOBCTBa».
CyLwiecTBo: cyn npekpawaeT KOMMIEeKC JIMYHbIX HeuMyLlleCTBEHHbIX MpaB OTua B
OTHOWweHnn pebéHka (NpaBo Ha BOCNMTaHWe, obuieHne, nNpeacTaBUTENLCTBO
WHTEepecoB, NMPaBO Ha NbroThl U nocobus, NpaBo Ha cogep)xaHune OT pebéHka B
6yaywem — n. 1 cT. 71 CK P®), HO He npekpaw,aeT 00A3aHHOCTb comep>XaTb
pebénka (n. 2 ct. 71 CK P®) n He npekKpauw,aeT caMO POACTBO Kak
Bronorn4yeckuin n LpPNANYECKNin PakT (4To BUAHO, HanpuMep, n3 n. 4 ct. 71 CK PO
0 coxpaHeHun pebEHKOM HacenCTBEHHbIX MpaB).

Knto4yeBble XapaKTEPUCTUKN BEPCUU: - NPON3BOANTCA TONAbLKO cymomMm (n. 1 cT. 70
CK P®), aAMUHUCTPaTUBHOIrO nopafka He CyulecTBYyeT; - fABNASETCA KpauHew
MepoM 1 NpUMEHSAETCA, KOrga UHble Mepbl BO3AENCTBUA UCHEpPraHbl NN 3aBeL0MO
Hea(eKTMBHbI (3TOT noaxon nocsefoBaTe/IbHO MPOBOAUTCA B pPa3bACHEHUAX
MocTtaHoBneHusa lMneHyma BC P® o1 14.11.2017 Ne 44 «O npakTuKe npuMeHeHus
CyaMun 3aKOHO4aTesIbCTBa NP pa3peLlleHnn CnopoB, CBA3AaHHbIX C 3aLLMTON NpaB w
3aKOHHbIX MHTepecoB pebéHKa nNpuM HEMoCPeACTBEHHOM Yrpo3e ero >XWU3HWU Wan
3[0POBbID, @ TakKXe Mpu OrpaHUYeHUN WU JNNWLEHUN POOUTENbCKUX MNpaB»); -
CeEMENHbIN CcTaTyc oTua (coctouT M OH B Bpake C MaTepblo, MPOXMUBAET K
COBMECTHO C peb&HKOM, NpPM3HAHO NN OTLOBCTBO A0OPOBOJSILHO WUAM YCTAaHOBJIEHO
CyZ4OM) Ha NpaBoO ObiTb JINWUEHHBIM MpPaB He BJIMAET. JIMWEHNE BO3MOXHO B
OTHOWeEeHNX tboro nnua, 3anMCaHHOro OTLOM, KpoMe C/lyyas, NPsSMO YKa3aHHOro
BMn.3cT.48 CKP® (cM. n. 2.6 HMXe).

MpakTuyecKum BbiBOA MO BepCcum 1: eC/im NHULMNATOP CTaBUT Leflb «MPeKpaTUTb
ydyacTume oTua B XU3HU pebéHKa M CHATb C HEero poauTeNnbCKue npasa, COXpPaHUB
aJINMEHTbI», — 3TO €ANHCTBEHHO BEPHbIN NyTb, CT. 69-70 CK PO.

2.2. Bepcus 2: ocnapuBaHHe OTIIOBCTBa (aHHY/IHPOBaHHE 3allHCH 00
orue) — ctT. 48, 49, 52 CK P®

CyLecTBO: He «JIMWeHne» yxXXe CyWecTBYWLWnUxX rnpas, a yCcTpaHeHue caMoro
ropuagmueckoro ¢akrta oTuoOBCTBA — WUCKJOYeHMe cBegeHnn o6 oTue 13 3anucum
aKTa o0 poxnaeHuun. Perynupyetca cT. 52 CK P®: 3anucb 06 oTue (MaTepun) MoxeT
O6bITb OCNOpeHa TOJNIBKO B cymebHOM nopsapke o TpeboBaHMIO OOHOrO U3
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poauTenen, a TakXe onekyHa (noneyntens)) pebéHka wmnm camoro pebéHka Mo
OOCTMXKEHUN nm 18 ner.

MpuHuMNuanbHble oOTANYMSA OT Bepcum 1: - T[MocnepcrTeusa wupe: MU0, Ybé
OTLOBCTBO aHHY/IMPOBaHO, YyTpayMBaeT M npaBa, M 00A3aHHOCTM, BKJOYas
0053aHHOCTb MNATUTb aJIMMEHTbI (B OT/INYME OT JILLEHUS POANTENLCKUX NpaB, rae
anMMeHTHaa 0683aHHOCTb coxpaHsaeTca — n. 2 cT. 71 CK P®). - OrpaHunyeHne no
cybbekTy: n. 2 cT. 52 CK P® — TpeboBaHue nuua, 3annucaHHoro otuom, 06
ocrnapuBaHuUM OTLOBCTBA He MNOAJIEXXUT YAOBJIETBOPEHUIO, €C/iIu B MOMEHT
3anucu 3TOMy MUy ObiJI0O AOCTOBEPHO U3BECTHO, HTO OHO (haKTU4YeCKU He
ABNAETCA OTUOM pebéHka. Ha MaTb 3TO orpaHuMYeHMe He pacrnpocTpaHseTcs. -
Pa3zbacHeHMA 0 nopsgke pacCMOTPEHUSA Takux gen (B TOM 4yucae o JonycTUMOCTU
OHK-nccnepoBaHums, o npe3yMmnumnm oTuoBCTBa cyrnpyra — n. 2 cT. 48 CK P®) naHbl
B [ocTaHoBseHun MneHyma BC P® o1 16.05.2017 Ne 16 «O npuMeHeHUU cygamu
3aKoHoLaTesibCTBaA MPW  pPacCMOTPEHUN f[esl, CBA3aHHbIX C YCTaHOBJIEHUEM
NMPOUCXOXKAEHUS feTen».

MpakTu4yecKUn BbIBOA, MO BepcuM 2: T(pUMEHMMa, Korga My>XX4uHa
Obuonoruyeckm He sABNfAeTcA OTUOM pebéHka, a 3anucb 06 oTuoBCTBe Obina
caoenaHa ownbo4Ho nnbo Npu ycTaHoOBAEHUU OTLOBCTBa (AobpoBoabHO — CcT. 50 CK
P®, nnn B cynebHom nopssake — cT. 49 CK P®). Ecam e MyXYMHa —
bnonorn4yeckun oTel, «OCNOPUTb OTLOBCTBO» HEJb3a HU MpPU  KaKUX
obcTOATENLCTBAX: OCTAETCHA TONIbKO Bepcua 1 (nuweHne poanTtenbckux npas) nmbo
Bepcua 3 (orpaHu4eHune).

2.3. Bepcusi 3: orpaHHY€HHE POOUTEIBCKHX MpaB oTa — cT. 73 CK
PO

CyuwecTBo: oTObpaHMe pebéHKa y OoTua Oe3 AuLWEeHMAa ero poaAuTeNbCKUX MNpaB.
NMpumeHseTca B ABYX rpynnax ciaydaeB (n. 2 crt. 73 CK P®): 1. OnacHoCTb
ocTaBsieHNa pebéHKa C oTUOM Mo 0O6CTOATEeNbCTBaM, OT OTLA He 3aBUCALLUM
(Ncnxmyeckoe pacCTponCTBO, NHOE XpOoHMYeckoe 3aboneBaHne, cTevyeHne TAKENbIX
obcToATenbCTB). 2. ONACcHOCTb BC/IeACTBME NOBEAEHUA OTLA, KOrga AOCTaTOYHbIX
OCHOBaHWM 01 JINLLEHNA NPaB He YCTaHOBJIEHO.

NMpaBoBOE 3HAYEeHUE «MNPOMEXYTOYHOro» CTaTyca: eCc/n OTel He WU3MEHUT
noBeneHns, opraH ornekn 1 noneyvynTenbLCTBa No NCTeYEHUN WeCTU MecsaueB rnocse
peweHns o6 orpaHu4yeHUn obBA3aH NpeabsABUTb WUCK O JIMWIEHUN POOUTENbCKUX
npaB; B MHTepecax pebéHka — BnpaBe u paHblie (N. 2 cT. 73 CK POD).

Kpyr ncTuoB no 3Ton sepcun wmpe, 4eMm no ct. 70 CK PO: nck Mmoryt npeabsasuTb
6113kne poacTBeHHUKN pebéHka (6abylwikn, oeaywKkm, copeplleHHoNeTHe bpaTbs
N CECTpPbI), OpraHbl U OpraHn3aunn, Ha KOTOPbIe 3aKOHOM BO3J10XKEHbI 06513aHHOCTK
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Mo OXpaHe MnpaB HEeCOBEPLUIEHHOJIETHUX, AOOLIKOJbHble N obuieobpasoBaTenbHble
opraHmsauunun, NHble opraHusauum, a Takxe npokypop (n. 3 ct. 73 CK P®). Hena
paccMaTpuBalTCa C ob6a3aTesibHbIM Yy4yacTuMeM TMPOKypopa WM OpraHa Onekn u
noneynTenbcTsa (M. 4 cT. 73 CK PO).

MpakTU4ecku BbIBOA NO Bepcum 3: eANHCTBEHHO BO3MOXXHbIA MNyTb OJA
611M3KNX POACTBEHHUKOB pebéHKa (He MMerLnxX cTaTyca, ykasaHHoro B n. 1 cT. 70
CK P®), a TakXe ONTUMaNbHbIA BapuaHT MPU OTCYTCTBUM BUHbI OTLA MBO npwu
HEeNOCTaTOYHOCTW [I0Ka3aTeNbCTB AJ18 JINLLEHUS NpPaB.

2.4. Bepcus 4: npekpallieHue CBsI3H «0Tell — Pe0OEHOK» IMpPH
YCBHIHOBJ/ICHHH peO0eéHKa apyrum aunom — crt. 137, 129, 130 CK P®

JlnweHne poauTenbCcKkux npas camo no cebe He npekpalwaeT poacTso. Ho ecnm
pebEHOK  YCbIHOBMEH  OPYrMM  JIMUOM,  JINY4Hble  HEUMYLLECTBEHHbLIE 1
MMyLLeCTBEHHbIe npaBa U 06s3aHHOCTU MexAay pebEéHKoOM u ero poauTensmu
npekpawatwTca (ct. 137 CK PO®; unckiwyYeHNe — BO3MOXHOCTb COXpPaHEeHUs
OTHOLUEHNN C poacTBeHHMKaMu no n. 3 cT. 137 CK P®). CywecTBeHHas getasb on4
NPakTUKK: Cornacme poguTens Ha YCbIHOBJIEHWEe He TpebyerTcsa, ecqin OH JNLWEH
poantenbckmx npas (N. 1 ct. 130 CK P®), a camo yCbIHOBJIEHNE MOCe JINLEHNS
npaB LOMNYCKaeTCHA He paHee LeCcTU MecsAueB CO OHA BblHeceHusa peweHuns (N. 6
CcT. 71 CK P®). bonee T0ro, nocse yCblIHOBJ/IEHUS BOCCTAHOBJIEHNE B POAUTENBCKUX
npasax UCKMW4YeHo (cT. 140 CK P®, n. 4 cT. 72 CK PO).

npaKTIII‘IECKIIIﬁ BbiBO4 NO BepCUMU 4: 5TO KOHEeYHasa ToukKa, K KOTOpOIZ npunBognT
anieHne poaAnTENbCKUX npas B cny4ae nocnepywouiero YCbIHOBJIEHUNA,
CaMOCTOATEJIbHbIM MCKOM «JIMLLEHWNE OTLUOBCTBa» B 3TOM CMbICJ/1E€ HE CYLLIECTBYET.

2.5. Bepcusi 5 (0bITOBAsI, IOPUIUYECKH HEBEPHasi): «JIMIIUTH IIpaBa
BHIETHCSI C peOEHKOM»

Takoro MHCTUTYTa HeT. OrpaHM4YeHMe KOHTAKTOB OTUA C pebEHKOM JocCTuraeTcs
WHbIMW MexaHW3MaMu: orpefesieHNneM ropsigka OCyLWeCTBJIeHUs pPoauTesibCKUX
npas OTAEJIbHO NpOXuBawLWmm pogutenem (cT. 66 CK P®), B TOM 4ncne c y4éTtom
3aKJIl0YEHUS OpraHa oreku 1 nornevyuTenbCTBa; MPU HaNYUK HernocpencTBEeHHOMN
Yyrpo3bl XU3HU UIN 300POBb0 pebEéHKa — BpeMEeHHbIM OrpaHnYeHeM KOHTaKTOB B
nopsagke, npefyCMOTPEHHOM 3aKOHOM U pa3bsAcHeHUsaAMU lNMocTaHoBNeHUSA MNneHyMa
BC P® o1 14.11.2017 Ne 44. JinweHne poaounTenbCKux npas (Bepcus 1) BReyéT
yTpaTy NpaBa Ha obuieHMe KaK 3nemMeHTa yTpadeHHbix npas (n. 1 cT. 71 CK PO),
OOHAKO (aKTMYeCcKme KOHTaKTbl OnpefnensiTCcsa uMuoM, Yy KoToporo pebéHok
Haxo4UTCS, U OPraHOM OMeKn UCXoas U3 NHTepecoB pebéHka.
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MpakTuyeckuu BbIBOA, NO Bepcum 5: TpeboBaHMe «IMWNTb MNpaBa obLEeHUs»
CaMOCTOSATENbHbIM NCKOM He 0QOPMJISIETCA N CYAO0M Kak oTAesbHoe TpeboBaHne He
paccMaTpuBaeTCs.

2.6. Cienmra/IbHBIN CJIyYaH: 3allMCh 00 OTIIEe «II0 YKa3aHHUIO MaTepH»
— 1. 3 ct. 48 CK P®

Ecnm poanTenn He cocToAT B 6pake n OTLOBCTBO HE YCTAaHOB/IEHO, B 3aMNnUcCK akTa o
poOXAeHNN haMunma oTua yKasblBaeTcs No pamMuinm Mmatepu, a UMa U 0TY4eCTBO —
no eé ykasaHuio. JlMuo, ykasaHHoe TakmuMm o6bpa3oMm, poauTeNIbCKUX NpaB M
obs3aHHOCTeW He npuobpeTtaer. CrnepoBaTenbHO, npas
HEBO3MOXXHO — nuwaTb Heyero. KOpnanyeckm KOPPeKTHbIA MyTb — WUCKJIOYeHue
Takux ceepeHuin (ocrnopuTenbHbIN NOpSafoK, cT. 52 CK PO, ¢ y4€TOM pa3bACHEHUN
MocTtaHoBneHusa lMneHyma BC P® ot 16.05.2017 Ne 16), a He WCK O JULIEHUMN
poANTENbCKUX MpPaB.

K INWNTb>» ero

2.7. CpaBHHTEe/IbHAsI Ta0/IHIIa MOCIEeICTBHH 110 BEePCHUSIM

JinweHue
OcnapuBaHue
. poauUuTeNbCKUX OrpaHu4yeHue npas
Kputepun oTuoBCTBa (CT.
npas (cT. 69-70 CK (cT. 73 CK P®)
52 CK P®D)
P®D)
PoacTtso HeT (3anucb
Oa Oa
coxpaHseTcs aHHyMpyeTCs)
0O653aHHOCTb
CoxpaHseTcs (n. 2
cogepxaTb MpekpalwaeTcs CoxpaHseTcs
. cT. 71 CK PO)
pebéHka
MpaBo Ha OrpaHunymeaeTcsH,
YTpaumeaeTtcs (n. 1
obuweHne n YTpadumBaeTcs KOHTaKTbl BO3MOXXHbI
cT. 71 CK PO)
BOCMNUTaHue ¢ cornacua OOl
Bo3mMoXXHO; npu
Bo3Mo)XHO (CT. 72 HencnpaBaeHUn —
BoccTtaHoBneHune HeBO3MOXHO
CK POD) nepexon K JNLIeHuto
npas
BTopon poauTens, OavH n3 Tak>xe 61un3skune
npokypop, OO, ogunTenen, OOCTBEHHUKMN,
KTo Bnpase POKYPOP PoA PoA
KOH, opraHusauunu OrnekyH obpaszoBaTenbHbIE
VHMUWUNPOBATb B
ONs 0eTen-cmpoT un (moneynTensb),



NomoDex — IIpaBo Os XKU3HU

JiuweHue
OcnapuBaHue
T poAMUTENIbCKUX oTUOBCTEA (CT OrpaHu4eHue npas
5 npas (cT. 69-70 CK ) (cT. 73 CK P®D)
52 CK P®)
P®D)
ap. (n. 1 ct. 70 CK caM pebéHok c 18 opraHusauum (n. 3 CT.
P®) nert 73 CK PO)

3. Pa3gen II. OcHOBaHusA JIHIIIEHUSI POOUTEIBCKHUX IIPpaB
OTIIa U CTAHIAPT UX JOoKa3bIBaHUA (cT. 69 CK P®)

Ctatba 69 CK P® cogepXuT 3aKpbiTbli MNepedyeHb W3 LWeCTU OCHOBaHWUN;
opMynnpoBKa «MOryT ObiTb JIMLLUEHbI» MOAYEPKMBAET AUCKPELUD Cyda: Oaxe
npun opmMasibHOM HaJIM4NN OCHOBAHWUA Cy[ BMpaBe OTKasaTb, €C/IN JIneHune He
oTBeYvaeT nHTepecam pebénHka (n. 1 cT. 71 CK PO un pa3bsacHeHUs MoCTaHOBNEHUS
MneHyma BC P® oT 14.11.2017 Ne 44). O653aTesibHbIM YCJIOBMEM MO MNATU U3 LLIECTU
OCHOBaHUN sIBNSeTCA BUHOBHOE NoBeaeHue oTua.

3.1. YK/IOHEeHHEe OT BBINMO/ITHEHUSI 005sI3aHHOCTEH POOUTE/IeH, B TOM
YHCJie 3/I0CTHOEe YKJIOHEHHE OT yIUIaThl a/IHMEHTOB

CopepxxaHue: oTcyTcTBMe 3aboTbl O HPABCTBEHHOM W (PU3MYECKOM pPasBUTUM,
oby4eHnn, NOAroTOBKE K CaMOCTOATESIbHON XXU3HW; HEUCMOJSIHEHMEe 0bsi3aHHOCTEN
no cogepxaHutwo (ct. 80 CK P®). 350CTHOCTb YKJIOHEHMA OT aJIMMEHTOB
yCTaHaB/INBaeTCA 4epe3 COBOKYMHOCTb: OJINTESIbHOCTb 3aL0JIKEHHOCTU, Haau4yme
MOCTaHOBJIEHMA O MNpuUBJEYEeHUN K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU MO CT.
5.35.1 KoAIll P®, Hannymnme BCTynuBLUEro B cUy npurosopa no 4. 1 ct. 157 YK PO
(3710CTHOE yKJIOHEeHMe OT ynJaTbl CPeACTB Ha cofep’XaHue HeCOBepLUEeHHOJIETHUX
neTten — Haka3biBaeTcsa obsA3aTenbHbIMM paboTamm Ha cpok oT 120 go 180 4acos,
ncnpaBuTenbHbIMKM paboTamm [o ogHoro roga nmMbo apecTtomMm OO TPEX MecsueB),
MaTepwuasnbl NCMNOJIHUTEJIbHOI 0 NMPOU3BOACTBA, PO3bICK OOJDKHUKA.

[okasaTenbCTBa: CnNpaBka cynebHoOro npucTaBa-UCMoOHATENS O pa3Mmepe
3a40JDKEHHOCTU W rMnepuode; nocTaHoBAeHMe Mo peny 06 agAMUHUCTPATUBHOM
npaBoOHapyLWEHNN; MPUroBOp; CBEAEHUA O [OoXoAaxX W WUMYLLECTBE; MOKa3aHus
cempoeTenen.
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3.2. OTKa3 0e3 yBaXKHUTE/IbHBLIX IPUYHH B35SITh Pe0OEHKa U3
POIHUIBLHOrO noMa (OTae/IeHHsI) JIH00 HHOH MeTUIIHHCKOM
OpPraHU3alliH, BOCIIHTATEILHOT 0 YUPEXKIeHHsI, OPraHUu3aIuH
COLMAJ/ILHOI'0 00C/IyKHBAaHHUS UIH aHAIOTHYHBLIX OPraHU3alHuH

OueHke MnoaNeXuT YBa>KUTENbHOCTb MNpUYMH (TS>KENoe MaTepuasibHoe
nonoxxeHne, 6one3Hb, OUTENbHAs KOMAaHAMPOBKA — KakK MpaBuo, MPU3HAOTCSA
YBAXXUTENbHbIMN 1 WUCKJOYalOT NulieHne npas). [Joka3aTesbCTBa: MUCbMEHHbIE
yBeOOMJIEHUS OpraHm3auuni, akTbl 00 ocTaBneHnn pebéHka, nepenncka,
obbaACHeHus.

3.3. 3noynorpedj1eHre POOUTEIHCKHUMH IIPaBaMu

Cooep>kaHue: WCroJsib3oBaHMe MnpaB BO Bpen pebéHKy — BOCMpensaTCTBOBaHME
oby4yeHuMto, BOBMEYEHME B MNPOTUBOMPABHYO OEATeNbHOCTb (B TOM 4ucie B
COBEepLUeHMEe MpecTyrnjeHnn), CkKJoHeHne K ynoTpebneHnio ankorons Wu
HAapPKOTMKOB, WCMOJ/Ib30BaHMe pebéHKa KakK cpeacTBa [OaBJ/IEHUS B KOHQIMKTE
MeXIy poaMTensiMu, He3akOoHHOoe yaep)kaHue pebéHka, co3gaHue MpenaTCTBUN
ans oblieHns ¢ apyrum poamteneM. YacTHbIA cnydyail — 3noynoTpebneHne npaBom
Ha obLLeHMe, KOrda KOHTaKTbl MPUYMHSAIOT Bpen Ncuxmke pebéHka.

[JokasaTesnbCTBa: MaTepuanbl MPOBEPOK MO 3asaBJIeHUAM, 3aKJloYeHue opraHa
ornekwn, 3akJyeHMe ncmxonora, noctaHosneHna KOH wv MOH, xapakTepucTtuku
obpa3zoBaTeNbHON OpraHn3aunn, CBUAETENbCKME NOKAa3aHUS.

3.4. 2KeCcTOKoOe oOpallleHHe C IeTbMH, B TOM 4YHucjIe (pu3nueckKkoe uin
IICUXUYECKOe HaCH/IME, MOCATaTe/IbCTBO Ha IMOJI0OBYIO
HENMPUKOCHOBEHHOCTH

Hanbonee Taxénoe ocHoBaHue. dPusmyeckoe Hacuame — nobon, wucTa3aHue,
npu4nNHeEHMe Bpena 3400POBbLIO; MNCNXNYECKOE — YIrpo3bl, YHNXXEHNE, 3alNnyrmnBaHune,
cncremMmaTmndHeckmne OCKOp61’IeHI/IFI. MocaraTenbCTBO Ha MoJi10OBYIO

HEMPUKOCHOBEHHOCTb BbIXOOUT 3@ pPaMKW CEMENHOro rfpaBa W, KakK MpaBuio,
COMpPOBOXAAETCA  YroJoBHbIM  MpecnefgoBaHneM; B 3TOM  Ciyvae  Cya,
0BHapy>XMBLLUNIA MPU3HAKWN YroJloBHO Haka3lyeMoro nesiHvs, obs3aH yBepoOMUTb
npokypopa (n. 4 ct. 70 CK PO).

Hoka3aTenbcTBa: aKThl cynebHo-MeaUNLIMHCKOro OCBUAETE/IbCTBOBAHMS,
3aKJIIOYEHUS 3KCMepTa, MaTepuanbl MNPOBEPKW/YrosioBHOro nAena (B TOM 4ucne
NPeKpaLLEHHOro No HepeabuNUTUPYIOLLMM OCHOBaAHMSAM), 0bbACHEHUs pebéHka (c
y4€TOM BO3pacTa U C obsaA3aTesibHbIM Yy4YaCTUEM ncuxosiora), 3aknawyeHue OOI[,
NMoKasaHnsa NeaaroroB U MeAULUMHCKUX PpaboTHUKOB.



NomoDex — IIpaBo Os XKU3HU

3.5. XpOHHYECKHH a/IKOT0JIM3M HJIH HapPKOMaHHs

EOVHCTBEHHOE OCHOBaHWe, roe UeHTP TAXeCTU CMelWEH C «BUHbl» HAa COCTOSHUe
3p0poBbA: TpebyeTcs YCTAHOBNEHHbLIN AMArHO3 (HApPKONOTrMYECKUN  YYéT,
3akJ/Ilo4eHne MegUUMHCKOW OpraHum3aumu, gonyctmMma cygebHasa skcnepTtusa) n —
4YTO BaXXHO — [OKa3aHHasa CBA3b 3aboseBaHNs C HEBO3MOXXHOCTbIO HagJiexallero
BOCMUTaHUA. Hanuyme pwarHosa camo no cebe npu OTCYTCTBUM HEraTMBHOIO
BANSAHNA Ha pebEéHKa OCHOBaAHMEM He 4BNSEeTCH; B TaKOM CJlydae NpuMeHseTcs
orpaHunyeHune npas (cT. 73 CK PO).

3.6. CoBepliiieHne YMBINIEHHOI'O IIPECTYIVIEHUSI IPOTUB XKU3HU UIU
3I0POBBHSsI CBOUX JeTeH, IPyroro poouTesisi feTe (B TOM YHC/Ie He
SIBJISIIONIET OCSsI POAUTEIeM), CynIpyra 00 HHOI'0 WieHa CeMbH

TpebyeTcsa BCTYNMBLUMIA B 3aKOHHYIO CUJly NPUroBOp; hakT NpeKkpalleHns gena no
HepeabunMTMpyLWMM OCHOBaHUAM JIMBO UCTeYeHMe Cpoka [aBHOCTU He
NCKoYaeT y4é€Ta obCToATEeNbLCTB, HO He 3aMeHsieT npurosopa. dopma BUHbI —
TOJ/IbKO YMbICETI.

3.7. O0uUIN# CTaHOAPT TOKAa3bIBAHUS

bpemMs OOKa3blBaHMA OCHOBAHUWN NEXUT Ha ucTue. Pewatruiee 3HavyeHue mmeet
3aKJiIlo4HeHue opraHa OneKuM U noneyvYuTenbCcTBa, OCHOBAHHOE Ha akTe
obcnepnoBaHMa ycnoBUM XKU3HM pebéHKka u Nuua, MNpeTeHayluero Ha ero
BocnuTaHue (n. 2 ct. 78 CK P®). Cyn obsazaH npuenedyb OOl K yyacTuio B gene
He3aBUCMMO OT TOro, Kem npeabsasaeH nck (n. 1 cr. 78 CK P®), a no genam o
nvweHnn npas — obecneynTb y4acTume npokypopa (n. 2 ct. 70 CK P®). OTcyTCcTBME
3akntodeHnsa OOM n HeyvYacTue NpoKypopa ABAATCA 6e3yCN0BHLIMU OCHOBAHUAMN
K oTMeHe peweHuns (4. 4 cT. 330 MK PO).

MpakTuyeckun BbIBOA no paspeny ll: nuweHve poauTENbCKUX MpaB — He
«aBTOMATM4YeCcKasa» CaHKUMA 3a QopMaibHbIi MNPOCTYNOK; CyAbl MPOBEPSAOT
COBOKYMHOCTb: (@) Hanam4me ocHoBaHuA, (6) BWHOBHOCTb, (B) MNPUYMHHO-
CNeACTBEHHYIO CBA3b C BPeAOM MHTepecam pebéHka, (r) HeahheKTNBHOCTL paHee
MPUMEHEHHbIX Mep, (4) COOTBETCTBME KpalHen Mepbl nHTepecaM pebéHka.
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4., Pa3gen III. Kpyr aun, uMeIoniux IpaBo TpedoBaTrhb
JIMIIIEHHUsI POOUTE/IbCKHUX IIpaB OTIa

4.1. JleranbHbi# nepedersb (1m. 1 cr. 70 CK P®)

NMpaBo Ha obpalleHne B Ccyn UMEKT: - BTOPON poauTens (MaTb) WAW NULO, ero
3aMeHsduee (onekyH, noneymTesnb, MNPUEMHBLIA  poauTesb, NAaTPOHATHbLIN
BOCMMTATENb); - MPOKYPOpP; - OpraHbl M OpraHM3auMu, Ha KOTOPbIE BO3JI0XKEHbI
00653aHHOCTM MO OXpaHe TMpaB HECOBEPLIEHHONIETHUX: OpraHbl OMNeKn un
noneynTenbCTBa, KOMUCCUN MO OeflaM HeCOoBEepLUEeHHOJIETHUX M 3aliuTe Ux rnpas,
opraHmsaunn ona OeTen-cupoT 1 AeTen, ocTaBluxcsa 6e3 noneyvyeHns poauTenen, u
apyrue.

NepeyeHb OpraHoOB M OpraHmM3aunin — OTKPbITbIM (<« OPYrux»), 4TO NopoxkaaeT
HeonpeaenéHHOCTb U KOHKYypupytowmne nosuumnm (cm. pasgen VI, n. 8.4).

4.2. KTo npaBa Ha ucK 1o ct. 70 CK P® He umeet

* Bnauskue poacTtBeHHUKMU (6abyLikn, fenyLlikn, coBeplleHHoNIeTHUe bpaTba 1
CECTpbl) — OHW BNpaBe NpeabsABUTb TOJIbKO UCK 0O orpaHnYeHuum
poanTenbckux npas (n. 3 cT. 73 CK PO®). 310 Hanbonee 4yacTasa npoueccyabHas
owwinbka.

« CaM poauTenb B OTHOLLIEeHUN cebs (B TOM 4ucnie oTel, Xenawuwnmn
«0TKa3aTbCA» OT MpaB) — 3aKOHOM He NMpeayCMOTPEHO; TaKOW OTKa3
IOPUANYECKN HUYTOXKEH U NPOTUBOPEYUT CT. 38 KoHCcTuTyumm PO (3aboTta o
[eTsax U X BoCcnuTaHne — ogHOBPEMEHHO NpaBo N 06893aHHOCTD).

« CaM HecoBepLUEHHOJIETHUA PebEHOK (B TOM 4Yucse AoCTurwmnn 14 neTt) — He
HaOesiEH NPaBOM Ha TaKOW UCK; ero MHeHMe y4nTbiBaeTcsa cynom (cT. 57 CK PO),
a UHTepecC npencTasaseT 3aKoHHbIN npeacTtasuTens, OO nnn npokypop.

4.3. HpOHeCcyaHLHLIe ImociaeacrBusia oﬁpameHHa HEeHaaJiezZKalllero
JINIIA

Ecnm nck nogaH nvuoM, KOTOPOMY 3aKOHOM He npefocTaBs/ieHO NpaBo obpallaTbecs
B Cy[, Cy[ OTKa3biBaeT B NPUHATUM 3aaBneHma (N. 1 4. 1 cT. 134 ITIK P®), a ecnin
3TO BbIACHWIOCh Mocsie BO3byXAeHNa fena — npeKpawaeT npousBoAcTBO (ab3.
2 cT. 220 TTMK P®). 3T0 He nuwaeT 3auMHTepecoBaHHOE JINLO BO3MOXXHOCTU
obpatuTtbcsa B OOl nnbo K Npokypopy C 3asiBNeHMeM O NpoBefeHUN MNPOBEPKU n
nocnegyrowem npeabaBieHUN NCKa YNOJIHOMOYEHHbIM CyObeKTOM.

MpaxkTuyeckum BbiBOoa no paspeny lll: ona matepn pebéHka NpensaTCTBUA HET;
ONS WHbIX vy — nnbo goBoanTb Aeno Ao ucka vyepes OOlM/mpokypopa (cT. 70 CK
P®), nnbo ncnonb3oBaTb KOHCTPYKLUUIO OrpaHmn4yeHuns npas (cT. 73 CK PO).



NomoDex — IIpaBo Os XKU3HU

5. Pa3pgesn IV. IIpoueaypa: mogCygJHOCTh, Y4aCTHUKH, CPOKH,
OOKa3bIBaHUE, HCIIOJTHEHHUEe

5.1. ITogcygHOCTH B (popMa

Nck npenbasBnaeTcs B pavoHHbIN cy A (CT. 24 TTIK PO; MmpoBble Cyabn Takue gena
He paccmaTpuBatoT — cT. 23 TTIK P®). Mo obwemy npaBuay — Mo MecCTy
XUTenbCTBa oTBeT4YMKa (CcT. 28 ITIK P®); npn Hann4mm oCHOBaHUN (B YaCTHOCTW,
eCc/In C UCTLOM MPOXXUBAOT HECOBEpPLUEHHOJIETHNE AeTUN) — Mo MeCTy XUTeNbCTBa
nctua (4. 2 ct. 29 I'MK PO). dopma n cogepxaHme — cT. 131, 132 MK PO.

5.2. 'ocymapcTBeHHasi MOIIJIMHA

NcTubl No genam o 3alinTe npaB U 3aKOHHbIX MHTepecoB pebéHka 0CBOBOXKAEHbI OT
ynnaTbl rocygapcTtBeHHoW nownuHbl (nogn. 15 n. 1 cT. 333.36 HK P®). 370
KacaeTcsa n matepu pebénka, n OO0I, n npokypopa.

5.3. CocTaB Yy4aCTHHUKOB

* Mpokypop — obs3aTenbHoe y4yacTue (N. 2 cT. 70 CK P®; 4. 3 cT. 45 MK PD).
MpokKypop AAET 3aK/04eHne no CyLecTBy cnopa.

 OpraH oneku v noneuyutesnbcTBa — obsA3aTenbHoe yvyactme (0. 1 mn 2 cT. 70, n.
1cT. 78 CK PO; cT. 47 I'TIK P®); npeactaBnseT akT obcnenoBaHns yCcnoBuni
XXN3HN pebéHKa N 0OCHOBAHHOE Ha HEM 3akstYeHue (N. 2 cT. 78 CK PD).

* OTBeTYMK — oTeL,. [pn HEN3BECTHOCTN MecTa npebbiBaHMA cyn obbsABnseT
PO3bICK Yepes opraHbl BHYyTpeHHUX gen (ct. 120 MK P®); npakTukyeTcs
npussedeHne OOl 1 opraHoOB BHYTPEHHUX e/l K YCTaHOBJIEHUIO MecTa
HaXxoXXLeHUs oTBeTYMKa. PaccMoTpeHmne BO3MOXKHO U B OTCYTCTBME OTBETHYMKA
npun Hagnexawem mnipeweHun (ct. 167 MK P®); npn Hen3BecTHOCTU MecTa
XKUTeNbCTBa U HagiexalleM N3BeLeHnn rno nocsegHemMy U3BeCTHOMY agpecy —
rno npaswusam cT. 119 MK PO.

* PeOEéHOK — rnpuBsiekaeTCsa K y4acTUIO B NopsaaKe, onpenensiemMom Cyaom C
Yy4€TOM BO3pacTa; MHeHune pebéHka, gocturwero 10 net, obsA3aTenbHO
yunTbiBaeTca (cT. 57 CK P®); no oenam AaHHOW KaTeropum opraH onekun
BbIACHAET MHeHue pebéHKa 1 oTpa)KaeT ero B 3aKJII0YEHUMN.

5.4. Cpoxku

» CpoK pacCMOTpeHUs Aena — A0 ABYX MeCsiLEeB CO AHS MOCTynaeHNs 3asaBieHNs B
cya (4. 1 cT. 154 I'TIK PO).
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e CpoK HanpaB/eHUSA BbIMUCKN U3 pPeLLeHns Nocae BCTYMNJIEHNA B CUIy — TPU OHS;
BbIMNUCKa HanpasnseTca B opraH 3AIC No MecTy rocyaapCTBEHHON perncrpaummn
poxxaeHna pebéHka (1, B ciiydasax perucrpaumm poxxgeHmsa yepes MoOL — B
cooTBeTCcTBYOWMA MOLL), a no gencreytowen pegakumm n. 5 ct. 70 CK PO —
Tak)xe B oOpraH oneku u nonevymtesibCTBa No MeCTy BblHECEeHUs pelueHus (B
pen. PenepanbHoro 3akoHa ot 02.08.2019 Ne 319-93).

MeTtoonyeckoe 3aMeyaHue o pepakumsaMm. B rpenocrtasB/ieHHbIX
UCTOYHMKax rn. 5 c1. 70 CK P® npuBeaéH B ABYyX BapuaHTax: C yKa3aHWeM Ha
HaripaBJieHWe BbIMMUCKW B OpraH Oreku U roredyntesbcTtsa u 6e3 Hero.
lpyumeHeHWO MoANEXUT AEVCTByloWas peaakumss — C UW3MEHEHUSMU,
BHECEHHbIMU @efnepasibHbiMU 3akoHamMu oT 29.12.2017 Ne 438-®3 wu oT
02.08.2019 Ne 319-®3 (TO ecTb C HarpassieHueM Bbinncku v B OOI, n B 3AIC/
M®L]). BapnaHT 6e3 ynnommnHaHusa OOl oTpaxxaeTt 6osiee paHHIOWO pedakumio 1 B
rnpakTu4eckou paboTe ncrnosib30BaTbCA HE LOJIXKEH.

5.5. KinroueBsble cpeacTBa JOKa3bIBaHUS

1. 3aknodeHne OO n akT obcrefoBaHUA XUNLLHO-ObITOBbLIX YCN10BUM (M. 2 CT. 78
CK P®) — 6a30BbIl JOKYMEHT.

2. CnpaBka cynebHoro npucrtaBa-ncnojHUTENS 0 3a40/DKEHHOCTU NO ajiInMeHTaM;
nocTtaHossieHVe no cT. 5.35.1 KoAll P®; npurosop no 4. 1 ct. 157 YK PO.

3. MeAnuMHCKME [OKYMeHThl (Mpy OCHOBaHWUK Mo M. 3.5 — HapKoNorn4yecknmn
AVArHo3; a3KCnepTunsa).

4. MaTepuansl KOH v NOH, xapakTepucTuku n3 obpasoBaTesibHbIX OpraHu3auumn,
CNpaBKM U3 MeONLNHCKUX OpraHu3aumnin o cocTosaHnn pebénka.

5. MaTepurasbl MPOBEPOK MO 3a5BJIEHMNSAM O XXECTOKOM obpalleHnn; 3aKNo4YeHmns
ncuxonora.

6. CBuaeTenibCKMe nokasaHuA (coceann, negarorv, POACTBEHHUKN).

7. MNpwn HeobxoaumocTn — cynebHas akcnepTmnia (NCuxmaTpuyeckas,
NCUXONOrn4ecKas, HapkKosiorm4yeckas); BornpocChl 0 eé HasHa4YeHnn paspeLlarTcs
rno npaswusam cT. 79 MK PO.

5.6. OCO0EHHOCTH pPEeNIeHUusI U €ér0 HCIIOTHEeHUSI

* Cyl, OnHOBPEMEHHO peLuaeT BONpPoC O B3biICKAHUU aJIMMEHTOB C OTLUa,
JINWEHHOro NpaB, HE3aBMCUMO OT TOro, 3asiBNIeHO 1 Takoe TpeboBaHume (n. 3 CT.
70 CK PO®). PeweHune B 4HaCcTn aJIMMEHTOB NOONIEXXNUT HEMEeAIEHHOMY
ucnosnHeHuro (ct. 211 MK P®).

* Bonpoc o gasibHeNWeM COBMECTHOM NMpoXXuBaHUN pebéHka n oTua, MNWEHHOro
rnpas, pewaeTcs Cy4oM B nopsagke, yCTaHOB/IEHHOM XXUJIULLHbIM
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3aKoHopaTenbCcTBOM (M. 3 cT. 71 CK P®): kak npaBwuo, 3To TpebyeT
oTaenbHoro TpeboBaHuA N paspewaeTcsa ¢ ydactuem OOl npuMeHnMble
MeXaHn3Mbl — CT. 91 KK PO (BbiceneHue 6e3 npefocTaBieHNa OPYroro XXnaoro
NOMeLLEHUS NMPU HEBO3MOXXHOCTM COBMECTHOI0O NMPOXXmnBaHuA) u cT. 31, 292 MK
P® ona cobCcTBEHHUKA XKWUNOIro NMOMeLLEHNS.

* [1py HEBO3MOXXHOCTN NepenaTb pebéHka apyromy poautento nnbo npu anweHnn
npae oboux poanTtenen pebéHok nepenaétcs Ha nornedyeHme OOM (n. 5 cT. 71 CK
POD).

* ObxanoBaHne — anesuIsaLNOHHbIN NopAfokK (cT. 320 MK P®); BcTynneHue B
cuny — cT. 209, 321 I'MK PO,

MpakTuyeckun BbiBOA no paspeny IV: anroput™ pgna uctua: (1) cobpatb
AOKa3aTeNbCTBa OCHOBaHUS; (2) monyy4nTb 3akaoyeHmne OO (nmbo nHMuMnpoBaThb
ero yepes OOl/npokypopa); (3) NoaaTb UCK B PaliOHHbIN Cyd C 0CBOBOXKAEHMEM OT
nownuHbl; (4) obecneunTb yyacTme npokypopa m OOI; (5) B npouecce 3asBUTb
TpeboBaHMEe O B3bICKAHUW aJMMEHTOB W, NpuM HeobXxoOMMOCTU, O BbICENEHUN
oTaeNbHbIM TpeboBaHMeM; (6) NPOKOHTPOIMPOBaTL HarnpasieHue BbiNUckn B 3AIC/
MoL, n OO0T.

6. Pa3nein V. IIpaBoBbI€e MOC/IEACTBHUSA JIMIIIEHUSI OTIIA
POOUTEILCKHX IIPaB

6.1. JInyubie HeUMYyLIECTBEHHbIE ITOC/IECTBUSA

OTeu yTpaymBaeT BCe nMpaBa, OCHOBaHHble Ha (akTe poacTBa: MNpaBo Ha
BOCNMTaHue, oblleHne, NpeacTaBUTENbCTBO MHTEpPecoB pebéHka, NpaBo Ha 3alUUTY
€ro MHTEepecoB, MNPaBO Ha NIbIOThbl U FOCyAdapCTBEHHble NOCOobUs, YCTaHOBNEHHbIE
ONa rpakKfgaH, MMewLWmnx OeTen, a TakXe MpaBo Ha MNoJlyYeHne coaep>kXaHusa oT
pebéHka B 6yayuiem (n. 1 cT. 71 CK PO co ccbinkon Ha cT. 87 CK PO).

6.2. CoxpaHeHHEe 005I3aHHOCTH COepXkKaTh pedEéHKa

JinweHne poanTenbCkux nNpaB He ocBoboXxpaeT oT 00653aHHOCTU copepxaTb
pebéHka (n. 2 cT. 71 CK P®); annMeHTbl B3bICKMBAKOTCA CYAOM MNpU pacCMOTPEHUN
nena (n. 3 ct. 70 CK P®) n nognexaTt HeMensleHHOMY uUcnosiHeHuto (cT. 211 MK
P®). YKNoHeHMe OT nx ynnaaTbl nocse nvweHusa npas obpasyeT caMOCTOATEsIbHbIN
coctaB — 4. 1 ¢cT. 157 YK PO (npu 3n0CTHOCTU) 1 CT. 5.35.1 KoAIll P®.
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6.3. UmyniecTBeHHBIE TIIPpaBa pe0E€HKa COXPaHSIIOTCS

PebéHOK coxpaHsieT npaBo COBCTBEHHOCTW Ha >XWJ0e TMOMELleHNne Wunu npaBo
MOsIb30BaHUSA MM, a TakXXe BCe MMYLLEeCTBEHHble MpaBa, OCHOBaHHble Ha akTe
poOACTBa, BKJOYasa NpaBo Ha HacnencTso (N. 4 ¢t. 71 CK PO).

6.4. HacienocTrBeHHBIE IIOCJIEOCTBHS OJIsI OTIIA

OTeu, NUWEHHLIN POAUTENIbCKUX MNpaB U He BOCCTAHOBJIEHHbIA B HUX KO [AHIO
OTKPbLITUS HacnencTBa, He HacnepyeT No 3aKOHy nocie pebéHka (n. 1 cT. 1117
K P®). ObpaTHoe npaBuio (HacnepoBaHue pebéHkomM nocne otua) n. 4 ¢t. 71 CK
P® He 3aTparmBaeT, HO pebEHOK Mpu3bIBaeTCs K HacsefoBaHWMIO Ha o060Lwux
OCHOBaHUAX.

6.5. [IeITMKTHasi OTBETCTBEHHOCTH 3a Bpe[, IPHYHHEHHBbIH PEOEHKOM

Ha oTua, JMWEHHOro poauTenbCKUX MpaB, Cyh MOXeT BO3/I0OXKUTb
OTBETCTBEHHOCTb 3a Bpen, NPUYNHEHHLIN €ro HeCoBEPLIEHHONETHUM pebEéHKOM, B
Te4yeHMe TPEX neT rnocje NMWEHNS npas, ecnn nosegeHne pebéHka, nosnekllee
npuyYnHeHne Bpeaa, ABUJIOChb CNeACTBUEM HEHAAIeXALLEero oCyLwecTBAEHNS OTLOM
poanTenbckux obsazaHHocTen (cT. 1075 FK P®). 3To eAMHCTBEHHbIN CNy4an, Korga
JINLLEHHBbIN npa.e poauTenb NPOAO/IKAET  HecTwu KBa3n-poanUTENbCKYIO
OTBETCTBEHHOCTb, U OH MPUMEHSETCH TOJIbKO NPU AOKa3aHHOW MPUYNHHOW CBA3N.

6.6. Biusinve Ha yCbIHOBJIEHHE

Cornacve oTua Ha YycblHoBMeHMe pebéHka He TpebyeTcs, ecan OH JNUWEH
poantenbcknx npas (N. 1 ct. 130 CK P®D); yCcbiHOBAEHNE [0MYCKaeTCsHd He paHee
WecTn MecsileB CO AHSA BblHECEHUA peweHus o anweHunn (n. 6 ct. 71 CK P®); nocne
YCbIHOBNIEHNSA CBA3b NpekpawaeTcs (cT. 137 CK P®), a BocCcTaHOB/IeHME B npaBax
ncknoydaetcs (ct. 140 CK PO).

6.7. Yto HE yrpauuBaercs

* POACTBO Kak opunandeckmnim pakT (a1 uenen HacnegosaHns pebéHkom, ons
YCTaHOBJ/IEHNS POACTBEHHbIX CBA3EN).

* O6a3aHHOCTb coaepxaTb pebéHka (n. 2 cT. 71 CK PO).

* 0O643aHHOCTb HECTM OTBETCTBEHHOCTb 3a Bpef no cT. 1075 K P® (B TeyeHune
TpEéx ner).

* 0O643aHHOCTb BO3MELLATb pacxodbl Ha coaep)XaHue aeTen, Haxo4AWMXCcs Ha
rocyfapCTBeHHOM obecnevyeHun, — B Nnopsaake, yCTaHOBJIEHHOM 3aKOHOM (3TOT
BOMPOC pa3pellaeTcs CyLoM Npu pacCMOTPEHUN Aena; NPakTUYecKun
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peannsyeTcs Yyepes MexaHn3M B3bICKaHUSA aJIMMEHTOB B MOJIb3Yy yypexaeHus/
oon).

MpakTnyeckun BbiBOA NO paspgeny V: «nweHMe OoTLUOBCTBa» B CMbicse cT. 70
CK P® — 3T0 nuweHne npaB, HO He obs3aHHOCTEeM. JlMLo, paccyMTbiBaloLlee
«YUTW OT QaJIMMEHTOB» Yepe3 JIUWeHWne poauTenbCKUX npas, owmnbaeTcs:
0053aHHOCTb COXpaHAeTCA, a MNpU 3/I0CTHOM YKJIOHEHUMW HacTynaeT yroJioBHas
OTBETCTBEHHOCTb (4. 1 cT. 157 YK PO, caHkumna — obszaTenbHble paboThbl oT 120 ao
180 4acoB, ucnpaBuTesibHbie paboTbl A0 oAHOro roga nAMbo apecTt Ao TPEX
MecsLeB).

7. Pa3gen VI. BoccTaHOB/IEeHHE B POOUTEIHBCKHUX IIpaBax (CT.
72 CK P®D)

1. OcHOBaHMe — n3MeHeHne noeeneHus, obpasa XU3HU 1 (MIK) OTHOLWIEHMSA K
BOCMUTaHMO pebéHka (n. 1 cT. 72 CK P®). [loka3biBaeTCs MOJIOXKNTENbHBIMU
XapaKTepucTmkamu, cnpaskamm ob oTCyTCTBUU 3a40J1XKEHHOCTN MO aJIMMEHTaM,
AOKYMeHTaMun 06 n3nevyeHnm oT askorosmamMma/HapKOMaHUn, CTabunbHbIM
A0X0O0M U XWJbEM, 3akntyeHnem OOIT.

2. MopapoK — To/IbKO CyAebHbIN, N0 3asBJIEHUI0 CaMOro poanTens, MNWEHHOIo
npaB.; ¢ o6a3aTenbHbIM y4actuem OOl n npokypopa (n. 2 cT. 72 CK PO).

3. ConyTcTBylow,ee TpeboBaHue — o0 Bo3BpaTe pebéHKa poanTesnto MoXXeT bbiTb
paccMOTpPeHO ogHOBpPEeMEHHO (M. 3 cT. 72 CK PO).

4. Mpepenbl — Cy[ BNpaBe OTKa3aTb, €C/IN BOCCTAaHOBJIEHUE NPOTUBOPEYNT
nHTepecam pebéHka (n. 4 cT. 72 CK P®); npn goctmxeHun pebénkom 10 net
TpebyeTcsa ero cornacue (n. 4 ct. 72 CK P®); BOCCTaHOB/IEHNE He
AonyckaeTcs, ecqiv pebEHOK YyCbIHOBNEH U YCbIHOBJIEHME HE OTMeHeHO (cT. 140
CK PO, n. 4 cT. 72 CK PO).

5. CpPOKM — 3aKOH He yCTaHaB/IMBaeT MUHMMAJIbHOrO CPOKa; BOMNPOC pellaeTcs
CYAOM MO CyWecTBY C Y4ETOM KOHKPETHbIX 0BCTOATENLCTB.

6. M3BeweHne — B Te4yeHne TPEX AHEeN CO OHSA BCTYMNEHNS PeLeHns B CUNy cyq
HanpaBnseT BbiNNCKY B OOl no MecTy BbiHeCeHUs peweHns u B opraH 3AIC
(nnbéo MOLL) Nno MecTy rocyaapCTBEHHON pernctpaumm poxageHuns (n. 5 ct. 72 CK
P® B pen. ®enepasbHbiX 3aKOHOB OT 29.12.2017 Ne 438-®3 1 o1 02.08.2019 No
319-@3).

MpakTnyeckun BbIBOA nNo paspeny VI: nvweHne poanTenbCKUX MpaB He
ABNAeTCA HeobpaTUMbIM; KJKOYEBOe — [OKa3aTb pealibHble WU3MEeHeHUs, a He
AeKnapauuy o HUX, W MoJIY4UTb NONOXKUTesNIbHOe 3akndeHue OOT.
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8. Pa3gen VII. COOTHOILIIEHHE JIUIIEHUSI M O PaHUYEHHU S

POOHUTETIHBCKHUX MPaB

ObcTOoATEeNHLCTBO

BrnHOBHOE noBegeHue,
0OCTaTO4YHOE AN KpalHen
Mepsbl

OnacHocTb ona pebéHka no
obcToATenbCTBaM, He
3aBUCALLKMM OT OTLA

[MoBepeHwe onacHo, HO
OCHOBaHWUN oNAa AnWeHns
HeanoCTaTO4YHO

OTeL, He n3MeHWs noeeneHns
nocrsne orpaHN4YeHuns

NHuuynatop — 6abywika/
aenyuka, obpasosaTesibHas
opraHmsauyus

MpoueccyanbHoe CXOACTBO:

MpumeHnsemMmas
HOpMa

KoMmmMeHTapum

CcT. 69, 70 CK P® JlnweHwve npas

n.2ct. 73 CKP®  OrpaHunyeHue npas

OrpaHu4yeHue npas C
n.2ct. 73CKP® obaszaHHocTbio OOI npeobsaBuTb
NCK O NNIeHnn Yepes 6 mecsaues

OO0l o6s3aHa HULUMPOBaTb
NnieHne; BNpaBe — OOCPOYHO

n.2cr. 73 CK PO

M. 3cT. 73 CKP® ToNbKO OrpaHu4yeHne npas

obe kaTeropum paccMmaTpuBaloTCs C 00s3aTesbHbIM

ydacTuem npokypopa n OOI (n. 2 cT. 70, n. 4 cT. 73 CK P®), c npusneyvyeHnem OOl
He3aBucMMo oT uctua (n. 1 ct. 78 CK P®) n c npeactasneHmneM akTa obcnenoBaHms
M 3akyeHusa (n. 2 ct. 78 CK PD).

9. Paznen VIII. CnopHbI€ BOIIPOCHI M KOHKYPHpPYIOIIIHEe

IIPpaBOBEBIC IIOSHITNHA

8.1. BHUHOBHOCTH KaK 00s13aTe/IbHOE YCJIOBHE JIUIIIEeHHUsI IIPaB

* Mo3uuusa A (AoMUHMpPYIOLLAA): NMLLIEHNE POANTENILCKMX NPaB N0 OCHOBAHUAM
nn. 1-4, 6 cT. 69 CK P® BO3MO>XHO TOJIbKO NPV BUHOBHOM MOBELAEHUNN; MPU
OTCYTCTBUM BUHbI (NCUXNYECKOE PacCTPOMNCTBO, CTeYeHMe TAXKEbIX

06CTOATENLCTB) NPUMEHSAETCA UCKIKYNUTENbHO OrpaHuyeHne npas (N. 2 cT. 73
CK P®). ObocHOBaHMe: CUCTEMHOE ToJIKOBaHMe CT. 69 n 73 CK P®, pa3bscHeHuUs
MocTtaHoBneHus MNMneHyma BC PO oT 14.11.2017 Ne 44 0 KpalHEM XapaKTepe

Mepbl.
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* Mo3numa b (BcTpeuyaeTcs B NPaKTUKE HUXKECTOALLMUX CYyaOoB): Npu
XPOHMYECKOM asIKOrosin3Me/HapKOMaHUn BUHa He TpebyeTcs, [OCTaTO4YHO
AvarHosa u pakTa onacHocTun gnsa pebénka. ObocHoBaHMe: N. 5 cT. 69 CK PO
CchopMyIMPOBaH Kak COCTOAHME, @ HE KaK AesHue.

Korpa npuMeHseTca KaXpgafa: nosvumas A — Mo BCeM OCHOBAHUAM, Kpome
ankKorosnsma/HapkoMmaHuu; no3vmumsa b — Tonbko no n. 5 cT. 69 CK PO, Npuy4ém un
30ecb Cyabl, cnepywowme nosvumm A, TpebyloT AoKasaTb HeraTUBHOE BIUSHME
3aboneBaHns Ha BoOCMUTaHMe. VTOr: pacxoXXOeHue peasibHO BANAET TOJIbKO Ha
pacnpepeneHne bpemMeHn 4oKasblBaHUA MO «HAPKOJIOrM4E€CKOMY» OCHOBAHMUIO.

8.2. IlonsiTHE «3JIOCTHOCTH» YKJIOHEHHS OT YIUIaThl aJIUMEHTOB

* Mo3uuua A (LUMpOKAasA): 3/I0CTHOCTb NPE3IOMUPYETCA NPU HANYNN
3a40J)KEHHOCTN CBbILLE LWeCTN Mecsues, 0bpa3oBaBLUENCS MO BUHE OO/IKHUKA,
0cob6eHHO Npu HaNYNN aKTOB aAMUHUCTPATMBHOIO NN YrONIOBHOIO
npecnenoBaHuns (ct. 5.35.1 KoAlN PP, 4. 1 cT. 157 YK PO).

* Mo3uuma b (y3kasn): 3710CTHOCTb TpebyeT AOKa3aHHOIro yMbIC/N1a Ha YKJIOHEHUE;
YaCTUYHbIE BbINAaTbl, YBa>KUTeJIbHbIE MPUYUHBI (TAXKEN0E MaTepuasibHoe
nono)xexHue, 6onesHb, yTpaTa paboTbl) UCKOYAOT KBaMPUKaLNIO KakK
3/10CTHOr0 YKJIOHEHUSA, @ PaBHO U JINLLIEeHWe Npas No «aJIMMeHTHOMY »
OCHOBaHUIO.

Korpa npuMeHsaeTCca KaXpasd: nosnmuna A — npn ONNTENbHON HennaTeXHoNn
NncTopmnm M Haln4d4mMnm akKToB TMPUHYOUTEJIbHOIrO0 WCMNOJIHEHWA; MOo3nuunAd b — npum
3NMN30AMNYECKUX BbIMJaTaX U 06bEKTUBHbIX npenaTcTBUAX. B obounx cny4daax cyn
CBA3aH Tpe6OBaHI/IeM OLLeHKWN BCEX 0OCTOATENBLCTB U nHTEPECOB pe6éHKa.

8.3. JInmeHue npaB OTOE/IHLHO IIPOKHUBAIOIIET0 0TIIa, YIACTBYIOIIET 0
B JXH3HH ped0EéHKa

* Mo3uuuma A: pasgesibHoe NPoXXnBaHMe camo no cebe He ABNAETCH YKJIOHEHNEM;
NPy Hann4Yum obLLeHMS, y4aCTMa B BOCMUTAHUN N COLEPXKAHUW OCHOBAHUS ONSA
JINWIEHNSA OTCYTCTBYIOT, faXKe eC/In MaTb BO3parkaerT.

* Mo3uuuma b: cuctemaTnyeckoe CaMoyCTpaHEHME OTLOM OT PELLEHNS BOMPOCOB
obpa3oBaHus, 300pOBbS, BOCNUTaHNA pebéHka npu hopMasibHbIX BbiNaaTax
AJIMMEHTOB MOXXET KBaJIMPULUNPOBATLCA KaK YKIOHEHNE OT BbIMNOJIHEHUS
poanTenbCcknx obsazaHHocTen (ab3. 2 cT. 69 CK PO).

Korpa npuMmeHseTca Kaxpasf: nosvmuuma A — npuv [OOKA3aHHOM peaslbHOM
ydacTtum; nosvuma b — npu oAnTenbHOM U MOJSIHOM CaMoyCTpaHeHuun. lpakTuka
TAroTeeT K No3uumm A: cyabl OTKa3biBalOT B JIMLLIEHNN MpaB, eCc/in oTeL, COXpaHaeT
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SMOLMOHAJIbHYO CBA3b C PebBEHKOM, MOCKO/IbKY NIMLIEHNE MpPaB AOJ/IKHO CAYXUTb
nHTepecam pebéHka, a He NHTepecaM BTOPOro poanTeNs B KOHDJINKTE.

8.4. KTO OTHOCHUTCSA K «HM OPYTrHM» OpraHaM M OpraHv3anusM B 1I. 1
ct. 70 CK P®

* Mo3uuua A (pacumpuTenbHas): NepeyeHb OTKPbLIT; NPaBo Ha UCK UMEIOT
YMNOJIHOMOY€EHHbIE MO NMpaBaM pebéHka, MeanunHckne n obpasoBaTesibHble
opraHumsauumn, opraHbl BHYTPEHHUX AeJl, UHble OpraHbl, Ha KOTOPble 3aKOHOM
BO3/10’KEHbI (DYHKLIUN MO OXPaHe npaB HECOBEPLUEHHONIETHUX (MPU HaNNYKn
TaKoro ykasaHusa B 3aKoHe nnbo B npenenax KoOMNeTeHumn).

* Mo3uuuma b (y3kasa, ,OMUHMpPYIOLLAA B NpoLeccyasibHOMU NPaKTUKe): Npaso
Ha NCK UMEIOT TOJIbKO Te OpraHbl N OpraHusaunun, o8 KOTOpbIX OXpaHa rnpas
HecoBepLEeHHOJIETHUX NPAMO NpefyCcMoTpeHa 3aKOHOM KaK (DYHKLUNS;
OCTaJibHble (B TOM 4ucCe YyrNoJIHOMOYEHHbIE MO NpaBam pebéHka, ecnm nx ctaTyc
He BKJIlOYaeT npaBo Ha obpalleHne B cyq) BNpaBe NMlb UHNLMNPOBATb
npoBepky 1 TpeboBaTb NpeabsaaeHns ncka OOl nam NpPoKypopom.
Mocnepctemne obpalleHns HeynoaHOMoO4YeHHOro amua — n. 1 4. 1 ¢T. 134 nnbo
a63. 2 cT. 220 MK PO.

Korpa npumMmeHsieTcsa KaXkgas: no3mumsa A — npu Haam4yum B 3aKoHe cybbekTa PO
unn B (pepepasjibHOM 3aKOHE MNPAMOro ykKasaHus Ha MpaBO COOTBETCTBYIOLLEro
opraHa obpawaTbCs B Cy[ B 3alLUTy npas AeTen; no3mumnsa b — Bo BCex oCTallbHbIX
cnyvaax. [pakTuveckun coBeT: BO u3bexXxaHue npoueccyasbHOro Tynuka
MHNUMMpoBaTb NUCK Yepe3 OOl nan npokypopa.

8.5. OcnnapuBaHHe OTIIOBCTBA IIPH OCBEIOMJIEHHOCTH JIMIIa O TOM, 4YTO
OHO He SIBJISIeTCS OTIIOM

* Mo3uuma A (bykBanbHoe npuMeHeHue N. 2 cT. 52 CK P®): ecnm Ha MOMeEHT
3anmcym N1Lo 3Haso, YTO He ABMSAETCHA OTLOM, B UCKe OTKa3blBaAeTCH; Leslb HOPMbI
— 3aWnTa nHTepecos pebéHkKa n cTabmnbHOCTM €ro NPaBoOBOro cTaTyca.

* Mo3uuma B: orpaHnyeHe He NpUMeHsaeTCs, ecan 3anucb bblna coBeplueHa Noa
BAMAHMEM obMaHa, Hacunus, yrpo3sbl 1Mb6O Npu OTCYyTCTBUN BONEN3BABNEHUSA
(MOpOK BOMIN); B TaKNX CJly4asiX BO3MOXXHO OCrapuBaHne 3anmcn Kak He
COOTBETCTBYOLLEN AENCTBUTENIbHOCTU. Pa3bsaCcHeHUs 0 4oNyCTUMOCTU n
npenesiax oCnapMBaHus, a Tak>Xe 0 POJIN 3KCNepTu3sbl (B TOM 4yucne
reHeTmnyeckon) cogep>katcsa B NMoctaHoBneHun MNMneHyma BC PO o1 16.05.2017 Ne
16.

Korpa npuMmeHsieTcs Kaxpas: nosmumsa A — npu JobpoBOSIbHOM U OCO3HAHHOM
yCTaHoBsieHnn oTtuoscTBa (cT. 50 CK P®); no3numsa b — npu nopoke BosM U Npwu
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yCTaHOB/IEHUN OTUOBCTBa B cyaebHom nopsake (cT. 49 CK P®), korga 3annucb He
oTpa>kaeT 6MosIorn4yeckyto CBA3b.

8.6. Brice1eHHe OTIIQ, THIMIEHHOTO POOHUTE/IHBCKHX IIPaB

* Mo3nuua A: n. 3 cT. 71 CK PO oTCbINlaeT K XUJINLLHOMY 3aKOHOLATEsIbCTBY;
BblCeNEeHne BO3MOXXHO Mo CT. 91 XKK PO (ons HaHMMaTeNa 1 4JeHOB ero cemMbiu)
MPWY HEBO3MOXXHOCTW COBMECTHOI0 NMPOXXMBaHUSA, C NpegBapuTesibHbIM
npegynpexaeHnem.

* Mo3nuua b: BbiCcCENEHNE NNLWEHHOIO POONTENLCKUX NMPaB poanTens-
COBCTBEHHMKA U YNEeHa CeEMbM COBCTBEHHMKA TpebyeT OTAENbLHOro NCKa U
pa3pewaeTcsa no npasunam cT. 31, 292 K PO ¢ y4éTom TOro, 4to pebéHok
COXpaHseT nNpaBo NOJIb30BaHNSA XXWUNbIM NoMeweHmnem (n. 4 ct. 71 CK PO).

Korpa npuMmeHsieTcs KaXkgas: Mnosuumsa A — npu MPOXXWUBAHUM MO [0OroBOpy
COLIMANbLHOIro HalMa; No3nunsa b — Mpu HaXOXOEHUU XUbs B cobcTBeHHOCTU. B
obounx cny4vasx TpebyeTca ydyactne OOM n oueHKa UHTepecos pebéHka.

8.7. CooTHOLIEeHHE JTHIIIEHHUS [IPAB U MpPEeKpallleHusI a/THMEeHTHOH
005sI3aHHOCTH

* Mo3uuma A (6e3sycsioBHasA, 3aKOH): SiMLLEHNE NPaB He NpeKpaLllaeT
ob6sa3aHHOCTN copepXaTb pebéHka (n. 2 cT. 71 CK P®); oTew, oxugatowmnn
«0CBOOOXKAEHUS» OT aJIMMEHTOB, TaKNX NOCNEACTBMA HE Nony4YaeT.

* Mo3uuua b (NnpakTuka, BCTpeyawoLwasnca B eAUHUYHbIX gesax): npu
nocnepyouwemM ocnapmBaHum otTuoBcTBa (CcT. 52 CK P®) o6a3aHHOCTb
npekKpalwlaeTcss — HO 3TO y>Ke MHOWN NMpaBOBON MeXaHU3M (Bepcus 2), a He
cneAcTBUE NIULWEHNA Npas.

Korpa npuMeHseTca KaXxpas: no3uuma A — npu avweHnn npas; nosnuma b —
TONLKO NpWU yaoBAETBOPEeHUN Ncka 06 ocnapuBaHuUmM OTLLOBCTBA.

10. Pa3gen IX. IIpakTHYeCKHEe BBIBOOBI IO KaXKI0H BEPCHH

Bepcua 1 — nuweHue poauTenbCKux npas otua (ct. 69-70 CK PO).
MpumMeHUMa, ecnn oTel — Bronornyecknn (Mnn LLPNONYECKN NPU3HaHHbLIN) oTel, a
B ero nosefeHnn ecTb OOHO M3 WeCTU oCHoBaHuMK CT. 69 CK P®, pokasaHHoOe
A0MNYyCTUMbIMN CpeacTBaMu, N NMeHne oTBeYaeT nHTepecam pebénka. NHuymnaTop
— MaTb, npokypop, OOI, KOH, opraHum3auun pona peten-cmpoT. llocneactsus:
yTpaTa npaB, COXpPaHEHMEe alMMeHTHOM 06A3aHHOCTW, HEMeAJsIeHHOe WCMNOJIHEHME
peweHna B 4acCTU aJIMMEHTOB, HanpasieHue BbiNUCkKM B 3ATC/MOL mn OOl B
TPEXAHEBHbIN CPOK, BO3MOXXHOCTb BOCCTAHOBJ/IEHUA B npaBax no cT. 72 CK PO.
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YKNIOHEeHue OT aJIMMeHTOB MnocJie inweHns npas = CT. 5.35.1 KoAll PO, 4. 1 cT. 157
YK PO.

Bepcua 2 — ocnapuBaHue otTuoBcTBa (cT. 48, 49, 52 CK P®). lpumeHumMa,
TOJIbKO ecnn 3anncb 06 oTLe He COOTBETCTBYET BNONOrn4yeckom 4eNCTBUTENIbHOCTH
(nmbo ycTaHOBNEHME OTLOBCTBa WMeNo MNOopok Bonu). [lMocnencTteBus: MoOJIHOe
npekpalleHne rnpas U ob6A3aHHOCTEMN, BKJOYAA aMMeHTbl. OrpaHuyeHne — n. 2
CcT. 52 CK P® (ocBegoMnEHHOCTb snua npu 3anucm). Kpyr UCTUOB: OOWUH U3
poauTenen, onekyH (none4ynTens), cam pebéHok c 18 neT.

Bepcusa 3 — orpaHuydeHue poautTenbckux npas (ct. 73 CK P®). NpumeHnMa:
(@) Npn HEBUHOBHbLIX 0OCTOATENLCTBAX (NCUXMYECKOE PacCTPOMNCTBO, CTe4YeHue
TsHKENbIX 06cTOoATENLCTB); (6) NPM HEAOCTAaTOYHOCTM AOKa3aTeNnbCTB ANS NNLWEHNS
npas; (B) korga wuHuumatTop — O6AM3KNA POACTBEHHUK wnM obpa3oBaTesibHasd
opraHmsaumnsa. Nocnencrtena: otobpaHne pebéHka 6e3 nmweHns npae; 4Yepes WecCTb
MecsueB OOl oba3aHa NHNUMNPOBATL JINLLEHNE MPUN HENCMPAB/IEHNUN NOBEAEHUS.

Bepcusa 4 — npekpalieHue CBA3U Npu ycbiHOBJIeHuM (cT. 137, 129, 130 CK
P®). He camocToATeNbHbIM UCK, @ CNefCcTBUE: YCbIHOBJIEHME BO3MOXXHO He paHee
wecTn Mecsues nocsie JUWLEHUA Mnpas; corjacme JINWEHHOro rnpasB oOTua He
TpebyeTcs; BOCCTaHOBJIEHME B NpaBaxX Nocjie YCbIHOBNEHUA UCK4YeHOo (cT. 140 CK
POD).

Bepcua 5 — «nauwieHue npaBa oOweHus». HOpuanyeckm He CyLWeCcTBYyeT;
ncnonb3lyetca cT. 66 CK P® (nopsagok oCywecTBAeHUs npaB  OTAEesIbHO
nMpoXXmBatowmm poamtenem) nnbo, Npu HaaNYMKM yrposbl, MEXaHU3Mbl BPEMEHHOI0
OrpaHNYeHNss KOHTaKTOB.

11. Pa3gen X. CIMCOK HCIIO/Ib30BaHHBLIX HOPMATUBHBIX U
CyneOHbIX HCTOUYHHUKOB

HopMaTuBHbIE NpaBoOBbl€ aKThbl

1. KoHCTUTYumnsa Poccninckon depepaumm — cT. 38 (3aboTa 0 oeTax n ux
BOCMUTaHME KakK NpaBo 1N 06543aHHOCTbL poauTenen).

2. CemenHbIn Kogekc Poccnnckon depgepaumm — cT. 9 (HeNpMMeHeHmne NCKOBON
NABHOCTUN K ceMeHbIM TpeboBaHMsAM), CT. 48 (yCTaHOBNEHME NPONCXOXKAEHUS, B
TOM 4ucne n. 3 — 3anncb No yKasaHuio matepu), cT. 49 (ycTaHOBIeHNE
oTuoBCTBa B cyaebHoM nopsake), cT. 50 (4obpoBoNbLHOE YyCTaHOBNEHNE
OTLOBCTBA), CT. 52 (ocnapmuBaHne oTUOBCTBA), CT. 57 (Y4€T MHeHUns pebéHka), CT.
66 (oCcyLecTBNEHNE POANTENBCKUX NPaB OTAENbHO NPOXKNBAOLLMM POANTENEM),
CT. 69 (oCHOBaHMA NULIEHNS POONTENbCKMX nMpaB), CT. 70 (NOpAAOK NNLLIEHNS
poanTesIbCKUX npas), CT. 71 (nocnencTemsa NUWEHNS pOoAUTENIbCKUX Mpas), CT.
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72 (BOCCTaHOBNIEHME B pOONTENLCKUX NMpaBax), CT. 73 (orpaHnyeHne
poaANTEeNIbCKUX MpaB), CT. 78 (y4acTne opraHa onekun n nonevyntesnbCcTea), CT. 79
(ncnonHeHwe pelweHUn Mo gesam o BocnutTaHum geten), cT. 80 (06s3aHHOCTb
cogepxaTb pebéHka), cT. 87 (anMMeHTHble 06893aHHOCTN COBEPLUEHHONIETHNX
neten), cT. 129, 130 (cornacme Ha ycbiHOBMeHMe), €T. 137 (npaBoBble
nocneacTBUA yCblHOBJIEHNSA), CT. 140 (0OTMeHa yCbIHOB/IEHUS).

. FpaxxpaHckuim Kopnekc Poccuinckon depepaunm, 4actb BTOpas — CT. 1075

(0OTBETCTBEHHOCTb poAuTenien, MNWEHHbIX POANUTENLCKUX NpPaB, 3a Bpen,
NPUYNHEHHbBI HECOBEPLUEHHONETHUMIN, B TeYeHue TPEX eT).

. FpaxgaHCKMM Kogekc Poccnmnckonm depgepaumm, 4acTb TpeTbsa — n. 1 ¢T. 1117

(poanTenun, NUWEHHbIE POAUTENBCKUX MPaB M HE BOCCTAHOBJIEHHbIE B HUX, HE
HacnenylT Mo 3aKOHY Nocsie aeTen).

. FpaxxgaHckuim Kogekc Poccuinckon ®epepaumm, 4acTb nepsas — cT. 292 (npasa

4Y1eHOB CeMbW COBCTBEHHUKA XKNI0r0 NMOMELLEHUS).

. YronoBHbIn Kogekc Poccnmnckon ®epepaumm — cT. 157 (3710CTHOE yYKJIOHEHME OT

ynaaTbl CPeACTB Ha COAEPXXaHME AeTen).

. Kogekc Poccuinckorn ®egepauunm 06 adMUHUCTPATUBHBIX NPaBOHAPYLLUEHNSAX —

cT. 5.35.1 (HeynnaTa CcpeaCTB Ha codep)XaHne geTen).

. [paxgaHCcKMin npoueccyasbHbi Kogekc Poccunckonm depgepaunm — cT. 23, 24

(moacyaHocCTb), CT. 28, 29 (NnoacyaAHOCTb No BbIbopy nctua), cT. 45 (yyacTtune
npokypopa), cT. 47 (y4acTmne opraHoB, AalOLWmMX 3aKo4YeHune), cT. 79
(Ha3Ha4veHMe a3kcnepTmn3bl), cT. 119, 120 (M3BeweHne n po3biCK OTBETYMKA), CT.
131, 132 (popma n cogep>xaHume ncka), n. 1 4. 1 ct. 134 (oTKa3 B NPUHATUN
3aaBsieHuns), CcT. 154 (Cpokun paccMmoTpeHus), cT. 167 (nocnenCcTBus HeABKK), CT.
209, 321 (BcTynseHue B cuny), CcT. 211 (HeMegneHHoOEe UCMOIHEHME, B TOM Yuc/e
0 B3bICKaHUM anMMeHTOB), ab3. 2 cT. 220 (NnpekpalleHne nponssoacTea), cT. 320,
4. 4 cT. 330 (anennaumns n 6e3ycsioBHbIE OCHOBAHNSA OTMEHbI).

. KunuwHeim kogekc Poccunckonm ®egepaumm — cT. 31 (NpaBa 41eHOB CeMbN

cobcTBeHHMKA), cT. 91 (BbicesieHne 6e3 npenoCcTaBsIeHNs APYroro Xnaoro
noMeLLeHuns).

Hanorosbin kogekc Poccuinckon ®epgepaumnm, 4acTb BTOpas — nogn. 15 n. 1 cT.
333.36 (ocBobOXKOEHME NCTLOB MO AeflaM 0 3aluuTe npas N NHTepecoB pebéHka
OT rocyfapCTBEHHOW MOLWJINHbI).

depepasnbHbin 3aKOoH OT 15.11.1997 Ne 143-03 «0O6 akTax rpa)K4aHCcKoro
COCTOSAHUA» — CT. 25 (BHEeCeHne U3MeHeHN B 3anncb akTa 0 POXKAEHUN Ha
OCHOBaHWW peLlleHuns cyaa).

CyneOHble akTbl U pa3bACHEHUA

1.

MocTtaHoBneHune MNMNneHyma BepxosHoro Cyna P® ot 14.11.2017 Ne 44 «O
NnpakTUKe NpUMEeHEeHNs CygaMun 3aKoHO4aTeIbCTBa NPU paspeLleHnmn Crnopos,
CBSA3@HHbIX C 3alUMTON NMpPaB N 3aKOHHbIX MHTepecoB pebéHka npu



NomoDex — IIpaBo Os XKU3HU

HernocpeacTBEHHOW Yyrpo3e ero XWU3Hu Uan 340P0BbI0, a TakXKe npu
OrpPaHNYeHNN NN NNLLEHNN POANTENLCKUX NPAB».

. MocTaHoBneHune MNneHyma BepxosHoro Cyna P® o1 16.05.2017 Ne 16 «O

npnMmeHeHnnm cygamMm 3akKoHo4aTeJibCTBa NMpun pacCMoTpeH Oen, CBA3aHHbIX C
YCTaHOBJIEHMEM MPONCXOXKOEHNA neten».

. MocTtaHoBneHune MNneHyma BepxosHoro Cyna P® o1 27.05.1998 Ne 10 «O

NPUMEeHeHUN CygaMmn 3aKoHo4aTeNbCTBA NMPU pa3peLlleHn CropoB, CBSA3AHHbIX C
BOCMUTaHMEM geTen» (B 4aCTu, He npoTmeopevallen NoctaHoBseHUto NneHyma
BC P® o1 14.11.2017 Ne 44).

. O630p NPaKTUKN pa3peLLleHns CyJaMun CrOpPoB, CBA3aHHbIX C BOCMMTaHMEM AeTeln

(yTB. NMpe3sunanymom BepxosHoro Cyna P® 20.07.2011).

NcTo4yHMKM, MUCNONb3OBaHHble MNPU nNoarortoske pasbopa (B pepakuusax,
npenocTaBJIEHHbIX B 3anpoce)

1.

CemeinHbIn kKogekc PO — cT. 70, 71, 72, 73, 78 (B TOM 4ucsie pefakuumu,
onybnnkoBaHHble B UIMC «3akoHogaTenbCTBO Poccnm» n B opumummanibHOM
onybnnkoBaHun Yka3sa lNMpe3smaeHta PO ot 15.12.2025 Ne 937,
publication.pravo.gov.ru, gokymeHT Ne 0001202512150058).

. FpaxxgaHcknim kogekc PO, yacTtb BTopas — cT. 1075 (LMNC «3akoHOOATEeNbCTBO

Poccumn»).

3. YronoBHbin kKogekc P® — cT. 157 (UMNC «3akoHoaaTenbCcTBO Poccum»).

lpymeyvaHne o0 pacxoXxAeHUsX B UCTOYHuUKax: rn. 5 ct. 70 n n. 5 ct. 72 CK P® B
rnpenocTaB/IeHHbIX MaTepuanax rnpuBeaeHbl B ABYX pedakuusixX — C yKa3laHuem u
6e3 yka3zaHuss Ha HarnpaBJ/IEHWE BbIMUCKW B OpraH OMNeKu u rorneynTesbCcTBa.
HdevicTByrowen aBaseTcsa pegakums ¢ ykazaHmem OOl (PepgepasibHble 3aKOHbI OT
29.12.2017 Ne 438-®3 n o1 02.08.2019 Ne 319-®3).
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