NomoDex — IIpaBo Os XKU3HU

IHocpodyHoe npeKpallleHHe IIpegBapHuTeIbHOHA
OIlIeKH HaJ HeCOBEPIIeHHOJIETHUMH: B KaKHe
CPOKH BO3MOZKE€H BO3BpaT JIeTeH B
OpPraHMu3alMIio (IPHUIOT)

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

OnekyH (none4ynTens), MPUHABLLNIA HecoBepLUEeHHOJIETHUX noa
npenBapuTesibHYI0O OMNeKy (BpeMeHHOoe Ha3HadyeHue — CcT. 12 depepasibHOro
3akoHa oT 24.04.2008 Ne 48-®3 «06 oneke u noneynTenbLCTBe»), HaMepeH
OTKasaTbCA OT WUCMOJIHEHUSA 00s3aHHOCTEN U crpalvBaeT, B KaKOW CPOK OH
CMOXXeT BepHyTb AerteM obpaTHo B npuioT. PopMysiMpoBKa [OMNYyCKaeT Tpwu
CYLLEeCTBEHHbIX MPOYTEHUA, U Kax[oe WMeeT CaMOCTOsATeslbHoe HOpPMaTMBHOE
perynmpoBaHue: (a) CKONbKO BpeMeHM 3aHUMaeT npoueaypa sBo3spaTa pebéHka
B OpraHumsaumio (CpoKM pacCMOTPEHUA  3adABJIEHUS  OpraHoM Onekn U
none4ynTenbCcTBa, M3aHUA akTa, (hakTudeckonm nepepayu); (6) cywecrsyet nm
MUHUMAJIbHbBIK CPOK, KOTOPbIN HYXHO «BblAepXaTb» C MOMEHTa Ha3Ha4veHus,
npexzae 4yeM OoTKa3 AOMyckKaeTcs; (B) 4epe3 KaKOW CPOK /1L, OTKasaslleecs oT
oreku, BrpaBe NOBTOPHO MPUHATL TeX >XXe AeTeM rnoj oneky. Hmxke pasobpaHbl
BCE TPW BEPCUU, @ TaKXKe CMEXHble KOHCTPYKLUUKN (BpeMeHHoe nomelleHne pebéHka
B OpraHusaumio 6e3 npekpalleHuUs OneKku; oreka no 3asaBJIEHUNIO poauTenen),
NMOCKOJIbKY WMEHHO OT BbIOpaHHOM KOHCTPYKUWM 3aBUCUT U CPOK, N OOBLEM
rMpaBOBbIX MOCNenCTBUN.

2. AcxooHbIe MOHSATHSI, 0€3 KOTOPHIX BOIIPOC O «CPOKe»
pelIaeTcsi HeBEpHO

2.1. YTo 03HauaeT «IIpeaBapUuTejIbHasi OIleKa»

CornacHo 4. 1 cT. 12 ®epepanbHOro 3akoHa Ne 48-®03, npenBapuTesibHas oneka
(mone4ynTenLCTBO) — 3TO 3KCTPEHHas, BPeMeHHas Mepa: OHa MNpPUMEHSEeTCH,
Korga onekyHa (none4ymtens) HeobxoAMMO Ha3HaAYMTb HEMEeAJIeHHO, B TOM 4yucne
npn otobpaHunm pebéHka y poautenem no ct. 77 CemenHoro kopgekca P® n
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HeuenecoobpasHocTn nomeweHns pebéHka B opraHm3auuto ONna OeTen-cupor.
KntoyeBble ocobeHHOCTK:

* Ha3HavaeTcs Oe3 npepBapuTesIbLHOW NPOBEPKU CBEAEHUN O JINHHOCTHU
onekyHa, TpebyeTcs nnWb LOKYMEHT, YAOCTOBEPSAOLMNA NTNYHOCTb, U
obcnepnoBaHme yCNOBUN XU3HM (4. 2 CT. 12 3akoHa Ne 48-D3);

* BPEMEHHbIN OMekyH obnafaeT BceMu npaBaMm U 06A3aHHOCTAMM OoNeKyHa,
KpoOMe rnpaBa pacnops>kaTbCsi UMYLLECTBOM NnoaonevyHoro (4. 4 ct. 12
3aKkoHa Ne 48-03);

* Ha3Ha4YaeTCs Ha CPOK, KOTOPbIN YKa3blBAETCHA B aKTe OpraHa onexku v
norneynTesnibCTBa: CaMa KOHCTPYKUUSA «aKT O BPEMEHHOM Ha3Ha4YeHum» (4. 1 CT.
12) n nopanokK, yCTaHOBJNIEHHbIM 0151 ONEKN NO 3as8B/eHnto poanTenen (4. 1 cT.
13 3akoHa Ne 48-03 — «B aKTe... A0JIXKEeH ObITb YKa3aH CPOK OENCTBUS
MOTHOMO4YUM>»), O3HAYalOT, YTO CPOK AENCTBUSA MOJIHOMO4YUW BCErga onpenenéH
aKTOM. Ha npakTuKe TakoW CPOK, KaK MpaBuno, He NpesbillaeT WeCcTn MecsLues,
HO IOPUAUNYECKU 3HAYUMbIM ABNAETCA CPOK, YKa3aHHbIA MMEHHO B BalueM
aKTe — ero Heo6xo4MMo NPOBEPUTL B MEPBYIO O4Yepenb.

CooTHOLLEeHMe oMneKn 1 rnonevynTenbCTBa No BO3pacTy: orneka ycTaHaB/IMBaeTCa Hafg
neTbMn 0o 14 net, none4ynTenbCTBO — Haj HecoBeplleHHoNeTHUMM oT 14 go 18
net (4. 1 ct. 145 CK P®); no pocTtmxeHun 14 neT oneka aBTOMATUYECKM
TpaHchopMupyeTca B nonevyntenbcTso (M. 2 cT. 40 TK P®), a no goctmxeHun 18
net (ambo npu samMaHcMnaymm — n. 2 cT. 21, cT. 27 TK P®) noneyntenscTBoO
npekpawaeTtca 6e3 ocoboro peweHusa (n. 3 cT. 40 K PP). 2To Ba)KHO: ecnin geTun
6nm3kn kK 14 wnm 18 ropgam, Bonpoc 06 oTKa3ze MOXeT cTaTb becnpegMeTHbIM
paHblUe, YeM 3aBepLmnTCa npouenypa.

2.2. UYTO TakKkoe «IpPHUI0T» B TEpPMHHAX 3aKOHa

TepMUHa «NPUIOT» TMPUMEHUTENIBHO K [OETAM-CMPOTaM 3aKOHOAATesNbCTBO He
ncnonb3yeT. Bo3MOXHbI IBE KAaTEropumn y4ypexxaeHun, n oT 3TOro 3aBUCUT agpecaTt
BO3BpaTa:

1. OpraHusauum onna neTen-cMpoT U aeTen, ocTtaBinxca 6e3 nonevyeHms
poautenen — obpasoBaTesibHble, MEAULMHCKME, OKA3biBalOLLME COLMAbHbIE
yCcnyru, Hekommepyeckune opraHusaumm (n. 1 ct. 155.1 CK P®; MNocTaHoBNeHME
MpasuTtensctBa PO oT 24.05.2014 Ne 481 «O gesaTenbHOCTU opraHu3aumm gns
NeTen-cmpoT...»). YCTPONCTBO B HUX OCYLLIECTB/ISETCA aKTOM OpraHa OoneKkum m
nonevymTenbCTBa, 1 C MOMEHTa NPUHATUA 3TOr0 akTa y opraHm3auunm
BO3HMKAIOT npaBa 1 06593aHHOCTY B OTHOWeEHUN pebéHka (n. 1 cT. 155.2 CK PD).

2. CneunanusnpoBaHHble YYpeXXaeHUs A1 HeCOBepPLUEeHHOJIETHHUX,
HY>KOAIOLWMUXCA B COLMaZIbHOU peabunurtaumm (coumasnbHo-
peabunmTaunoHHbIE LLEHTPbI, COLMAIbHbIE MPUIOTHI), BXOAAWMNE B CUCTEMY
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npodunakTnkm 6esHan3opHocTuy (cT. 13 depgepanbHOro 3akoHa ot 24.06.1999 Ne
120-93 «0O6 ocHOBax cucTeMbl NPOPUNAKTUKN BE3HAA30PHOCTU U
npaBoHapyLIeHUN HeCoBepLEHHOIETHNX»). lloMelleHre Tyaga — 3T0
coumasibHaa peabunutaumsa, a He yCTPOMCTBO NOA Haf30p Ha MOCTOSAHHOWN
OCHOBeE; NpU NpeKpaLleHnn orneKn opraH onekn n nonevymTesnbcTea ob6a3aH
pewnTb Bonpoc 06 yctponctee pebéHka (cT. 121, 123 CK P®), n 3To He
obsi3aTenbHO OypeT TOT XKe NpuIoT.

MpakTUyeckun BbLIBOA: MNpexae 4eM onpenesisitb CPOK, HY>XXHO YCTaHOBUTb, B
KaKyld MMEHHO OpraHu3auuio MJaHUPyeTCcsa BO3BpPaT M MO KakKOMy MNpaBOBOMY
pexxnmy pebéHok TaM Haxoauncs. Ecnm getun 6binm B3aThbl U3 COLIMAILHOrO NpuUtoTa,
IOPUANYECKN KOPPEKTHEE FOBOPUTb HE O «BO3BPaTe B MputoT», a 06 ycTponcTtee
nog HaA30p OpraHM3aumu Mo aKTy OpraHa oneku u nonevymTenscTBa (mbo o
BpeMeHHOM npebbiBaHUM — CM. pa3gen 6).

3. Bepcusi A. BO3MOZKHO /IX JOCPOYHOE IIpeKpalieHue
NpeaBapUTEeILHOH ONEKH 10 HHHITHATHBE ONeKyHa H KaKUM
OJOKYMEHTOM OHO O0(pOpPMJIsIeTCsI

3.1. HopMmaTHuBHasi OCHOBa

* MyHKT 2 cT. 39 TK P® (B gencreylowen pegakumm, sBegéHHon depepasibHbiM
3aKOHOM 0T 24.04.2008 Ne 49-®3): «OnekyH, none4yntesb MOryT obiTb
0CBOOOXXAEHbI OT MCMOJIHEHNSA CBOUX 00513aHHOCTEN NO UX Npocbbe». Toro xe
cogep>xxaHusa npunaepxusaeTtcs cT. 30 PegepanbHoOro 3akoHa Ne 48-03
(ocBobOXKOEHME OMeKyHa OT UCMONHEeHUs 06s3aHHOCTEN, B TOM 4YuCe No ero
3a8BJIEHMIO).

* MyHKT 1 cT. 39 FK P®: opraH onekun n noneymTenbCcTBa 0cBObO)KAaeT OneKyHa
NPy NoOMeLLeHMn NoJoNeYHOro noa Hap3op B obpa3oBaTesibHYIO,
MeOVLUWHCKYI0 OpraHu3aunto, opraHm3aumnio, oKasbiBatowyo coumnasibHble
YCNYrn, WA UHYIO OpraHm3aumnio, B TOM YMUcie B opraHusauunio ons geten-cupor,
— eCJIM 3TO HE MPOTUBOPEYNT MHTEPECaM rMnogorne4yHoro.

* CtaTtba 29 3akoHa Ne 48-d3 — 0CHOBaHUA NpeKpaLLeHNs OneKn v
noreynTeNnbCTBa (B TOM YUC/1e NCTeYEeHne CPOKa, Ha KOTOPbIN OHN
yCTaHoOBJIEHbI), €T. 30 — NopsaAoK 0cBOBOXKAEHUSA oNeKyHa (noneynTens) ot
ncnosHeHusa obasaHHocTen.

3.2. KOHKypHpYIOIIIH€e MO3UIIUU 0 CBOOOEe OTKa3a

Mo3uuua 1 (moMuHMpylOLLas, COOTBETCTBYeT MOEeUCTBYIOLLEeA penakuuum
3aKoHa). OTKa3 — NIMYHOEe MNPaBOo OMNeKYHa; YBaXXNTEJIbHOCTb NPUYMNH A0Ka3blBaTb
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He TpebyeTcsa. [encTeyowasn pegakuma n. 2 cT. 39 'K P® nocne nameHeHnn 2008

roga UCKJIlOYMIA NMPEeXHHIo opMynmMpoBKy 06 «YBaXXMNTENIbHbIX
npuynHax» (6onesHb, W3MEHEeHWe WMYLLECTBEHHOIr0 TMOJIOXKEHUS, OTCYTCTBUE
B3aMMOMOHMMaHMSA C MoAoneyHbiM n T. n.). Oneka — 6e3BO3Me3AHOE JINYHOE

0053aTeNbCTBO, U NPUHYAUTENbHOE yaep)KaHe pebéHKa y onekyHa, yTpaTusLlero
rOTOBHOCTb €ro cogep»aTb, MNPOTUBOPEYUT UHTepecaM camoro pebéHka. Cnoso
«MOryT» B M. 2 cT. 39 'K P® o3HavyaeT He ONCKPELMOHHOEe MpaBO OpraHa oreku
MPOM3BOJIbHO OTKa3aTb, @ OLEHKY Toro, obecneyeH nu pasbHEeWLLMA HaQJ30p 33
pebEéHKOM (Nepenadva B opraHmM3aLmio UIN NHOMY OMeKYHY).

Mo3uuma 2 (ycrtapeBwas pepakuus, BCTpeYaloOWassCA B MNpPakKTUKe U B
CnpaBoO4YHbIX cucteMmax). B pegakumm n. 2 ct. 39 K PO go ®epgepasbHOro 3akoHa
oT 24.04.2008 N. 49-®3 ocBoboxaeHne CBA3bIBAJIOCb C  HaAW4yueM
YBa>kMTeJibHbIX NPUYUH («60se3Hb, M3MEHEeHWe WNMYLLECTBEHHOINO MOJIOXKEHUS,
OTCYTCTBME B3aMMOMOHUMaHUA C MoJonevyHbIM M T. nM.»). Takaa pepakyus
COXpaHuacb B HaCTW CMPaBOYHbIX MPaBOBbIX CUCTEM U MHOr4a BOCMPOU3BOAUTCA B
OTBETax OPraHOB OMNEKM U MonevynTesibCTBa; Ha HEM Xe MOXeT CTPOUTbCSH
TpeboBaHne «o0bOCHOBaTb MNPUYUHBI OTKasa». [lpuMeHeHMe >3Ton pefakumu
HenpaBOMEPHO — OHa yTpaTuia CUY, — HO OHa OOBbACHSAET, MoYeMy Ha NpPaKTUKe
MPUYMHbI OTKa3a BCE paBHO peKoMeHAyeTCs yKasaTb (cM. n. 3.4).

Mo3muma 3 (npepenbl YyCMOTPeHUA opraHa oneku). OcsoboxaeHue
opopMIAeTCA aKTOM oOpraHa Oneku, cnefoBaTesibHO, MOJIHOCTbIO UCKIIYUTD
OLEHOYHbIN 3/1eMEeHT Hesb3s: opraH obsa3aH NpoBepuTb, YTO MNOC/Ee NMpeKpalleHuns
onekn pebéHoK He ocTaHeTca Oe3 Hap3opa (cT. 121, 123 CK PO, n. 1 cT. 39 TK
P®). OTka3 opraHa oneku npaBOMepeH AuWb Torga, Korga OH MOTUBMUPOBAH
nHTepecamn pebEHKa, a He camMmM (HaKTOM HeXXeNaHusa orneKkyHa MNpoAo/IKaTb
oneky. Takon aKT (paBHO Kak n 6esgencteue) obxxanyetcsa B nopsake ra. 22 KAC
P® (cT. 218-227), cpok obpaweHuna B cygq — 3 Mecsna CO OHA, Korga cTasno
M3BECTHO O HapyweHun npaBa (cT. 219 KAC P®); anbTepHaTMBHO — >asioba B
OpraH WCMOJIHUTENbHOW BNAacTU CcybbekTa PP, ocyuwiecTBAAOWMN yrnpaBiieHne B
cthepe onekun, n B npokypaTtypy (cT. 10 ®epepanbHOro 3akoHa ot 17.01.1992 Ne
2202-1 «O npokypaType Poccnmnckon ®enepaumnm»).

3.3. KakuMm JoKyMeHTOM 0QOopMIIsieTCsI IpeKpalieHue
lMpouenypa OByxXCcoCTaBHas:

1. 3asnBneHue oneKyHa (noneuyuTenn) B OpraH onekn n NoNevynTenbCcTBa no
MeCTYy XXUTeNbCTBa nogone4yHoro 06 ocsoboXXaAeHNN OT UCMOSIHEHUSA
obsa3aHHocTen (N. 2 cT. 39 TK PO, cT. 30 3akoHa Ne 48-D3). 3asBneHne nonaéTr
caM OneKyH — Ooreka Ha3HavyaeTCsa KOHKPEeTHOMY rpaKgaHunHy, Cynpyr onekyHa
CTaTyCa He UMeeT U 3asBJieHne He NoAaET.
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2. AKT opraHa oneku v none4yurtesnbCcTBa (NOCTaHOBJ/IEHME MECTHOMN
agMUHUCTpaunm / pacnops»xeHue) o6 ocBobo)XxaeHUM onekyHa OT UCMOJIHEHUS
0653aHHOCTEN — MMEHHO OH, a He (haKTnyeckas nepepadva pebéxka,
npekpawaeT cTtaTtyc. OgHOBpeMEHHO (111 B KpaTHaullinim CPOK) NpuHMMaeTcs
aKkT 00 ycTpoucTBe pebéHka nog Hap30p opraHmsaumm (n. 1 cT. 155.1, n. 1
CT. 155.2 CK P®) n BbIfaéTca HanpaBieHne (NMyTEBKA) B KOHKPETHYIO
opraHm3aumio.

[aTa npekpalieHna MoJIHOMOYMIA onpenensieTcsa akToM; A0 3TOW AaTbl OMeKyH
coxpaHsaeT BeCb 06bEM 0683aHHOCTEN N OTBETCTBEHHOCTM.

3.4. IIpakTHYECKHH BBIBOJ 110 BEPCHH A

[ocpoyHOoe npekpalleHne npeaBapuTesbHON OMekKu Mo WUHUUMATUBE OreKyHa
pAonycTtumo B Niobon MoMeHT 1 He TpebyeT cornacmsa pebéHka, BTOPOro cynpyra
nnn opraHusaumn. HecMoTps Ha TO 4TO yBaKUTeJsibHble NMPUYNHbI IOPUONYECKUN He
obs3aTenbHbl, B 3asBaeHUN uenecoobpa3Ho yKa3aTb (paKTU4eckoe OCHOBaHue
(cocTosiHMe 300pOBbS, W3MEHEHMWEe CeMeNHOro WjiuM MaTepuasibHOro MoJIoXKeHUs,
HEBO3MOXHOCTb obecneynTb yxo4d) M MPAMO yKasaTb: «npowy ocsobognTb OT
ncnosHeHns obs3aHHOCTEN C OOHOBPEMEHHbIM YCTPOMCTBOM MOAOMEYHbIX MNOoA4
Haa30p [HanMeHOBaHWe opraHusauuul]». 3To 6NOKMpPYeT CCbIIKY Ha yCTapeBLlyto
pemakuumio n. 2 cT. 39 MK PO 1 cCHM)XaeT pUCK TOro, 4To CUTyauunio KBainpuunpyoT
no n. 3 ct. 39 TK P® kak HeHagnexaulee wucnosiHeHne oba3aHHoOCTen (4TO
nosnekno bbl OTCTpaHeHMe 1 3anpeT Ha NOBTOPHOE Ha3HavYeHne — CM. pasgen 7).

4. Bepcusi B. CpoKH: CKOJIBKO BpeMeHH 3aHHMaeT KaXKIbIH
3Tal

4.1. CymiecTByeT T MHUHUMA/IbHbIH CPOK ONMEKH, KOTOPHIH HYKHO
«BbIEpkKaTh»

Het. H1n TK PO (cT. 39, 40), HM 3akoH Ne 48-®3 (cT. 12, 29, 30) He ycTaHaBAMBalOT
MWHMMaNbHOW MPOOO/IKUTENIbHOCTU OMEKWU, MO UCTEYEHUN KOTOPOM AO0MNyCKaeTcs
oTKa3. OrpaHMYeHMEe WHOE: MOJIHOMOYMA CYLIEeCTBYIOT [0 MCTEYEeHUA CpPOoKa,
YKa3aHHOro B aKTe, 1 MoryT 6biTb NpekpalleHbl 4OCPOYHO MO NpaBuaam n. 2 CT.
39 TK P® u cT. 30 3akoHa Ne 48-®3. ObpaTHOE OrpaHMyeHmne — Mo AO0CTUXKEHUN
pebéHkoM 14/18 neT oneka (None4ynTenbCTBO) NpeKpawlaeTcs aBToMaTuydecku (nm.
2,3CT.40 TK PO).
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4.2. CpoK paCCMOTpPEHUS 3asiBJIEHUSI OPraHOM OIIEKH U
IOIeYHuTe/ILCTBAa

CneuvanbHbln  (YKOPOYEHHbIA) CPOK  OJI8  pacCMOTpeHus  3asBfieHuss 06
0CBOOOXXAEHNN OT OMNeKn 3aKOHOM He YCTaHoBJsieH. [lpuMmeHsiloTcs obuwme
npasuna:

* 30 pHen Co AHA perncTpaunm NMCbMeHHoro obpaweHns — 4. 1 cT. 12
depepasibHOro 3akoHa ot 02.05.2006 Ne 59-®3 «O nopsake paccMoTpeHUs
obpaweHun rpa>kgaH Poccunckon degepaunm»;

* Ha MPaKTUKe NO AaHHOW KaTeropuun gen akT NPUHMMaEeTCs 3HAYUTENIbHO
bbicTpee (kak nMpaBusio, oT 1 oo 10 pabounx AHEM), MOCKOJIbKY PeXxnum
npenBapuTEsIbHON ONeKn NpegnosiaraeT onepaTMBHOCTL: CP. Y. 1 CcT. 12 3aKoHa
Ne 48-D3, roe AOMyCcKaeTCA HEeMeAJIeHHOoe MNPUHATME aKTa 0 BDEMEHHOM
Ha3HAYEeHUN.

4.3. CpokK paKTHYECKOH nmepegady pedéHKa B OPraHu3aIHuIo

3aKOH He YCTaHaBAMBAET HU <«KapPaHTUHa», HU CPOKa OXUIAAHUSA MeXAay
Ha3Ha4YeHMeM npenBapuUTENbLHON OMNeknm u Bo3BpaToM pebéHka. PakTmyeckas
nepegadya nNpoucxoamT B MABaTy, YKa3aHHYIO B aKTe oOpraHa OfnekKu u
none4ymTenbCcTBa, /MO0 B AeHb BblAa4YX HaMNpaB/iE€HUA — OPraHW3auMOHHO 3TO
MOXXET 3aHATb OT OAHOIM0 AHA A0 HECKONIbKNX OHEN (KOMMJIEKTOBaHME OOKYMEHTOB:
CBUOETENbCTBO O PpOXAEHUW, MeauumHckasa kKapta, CHWIC, nwu4Hoe peno
noaonevyHoro). HNKaknmx 3aKOHHbIX OCHOBaHUN «npuaepxaTb» pebEéHKa y ornekyHa
nocsne m3gaHmsa akta o6 ocBoboXXKOEHNN HET — PaBHO KaK M OCHOBAHWUN y OMeKyHa
yaoepxuBaTb pebéHKa nocne 3Ton AaThl.

4.4. MOMEHT IpeKpalleHHusi 00513aHHOCTEeH U BBIIUIAT

Ob6s3aHHOCTM OMNEKyHa MpeKkpallaloTcs ¢ paTthl, YKa3aHHOM B akrte 06
ocsoboxageHun. C 3ToMm >Ke [aTbl MPEeKpallaloTCsa BbiMJaTbl Ha cogeprXaHue
MnoAoMevyHoro v (Mpr Haan4Mu) BO3HarpakaeHue no Aorosopy o6 ocyliecTBieHnn
onekn (cT. 16, 17 3akoHa Ne 48-03; cT. 152 CK P® — pgnsg npuéMHON CeEMbMU).
Bonpoc o0 Bo3BpaTe M3NMWHE BbIMJI@4Y€HHbIX CYMM pellaeTca no npasuiam o
HeocHoBaTesibHOM oboraweHnn (cT. 1102 K P®); CcymMmbl, BbiNJla4€HHble [0
nMpeKkpaweHns onekn Npm oTCyTCTBUN HeLOOBPOCOBECTHOCTY NoslyvaTensa N CHETHON
ownbkn, Bo3BpaTy He noasnexat (cT. 1109 K PO).

4.5. IIpaKkTU4YEeCKHH BBIBOJ 10 Bepcuu b

OpUEeHTUPOBOYHbLIA CPOK «OT 3asBJIEHMS 0O BO3BpaTa AeTel B yypexaeHne» — oT
3 pHeh po 1 Mecsua, B 3aBUCMMOCTM OT OMEPATUBHOCTU OpraHa OrMeku wu
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rOTOBHOCTU OpraHusauuuv rnpuHAaTb geten. MakCMMasibHbIA fierajibHbIl OPUEHTUP —
30 pHen (4. 1 cT. 12 3akoHa Ne 59-®3) c MOMeHTa perucTpaunm 3aaBJEHUS.
Hukakoro ob6si3aTenbHOro «Cpoka BbICAYrM» nepen nogavyen 3asBJIeHUS HeT:
nofaTb €ro MOXXHO Ha C/leyloWmnn AeHb nocjie Ha3HavYeHus.

5. Bo3BpaT B OpraHu3aliiio: Ha KaKOM OCHOBaHHU U
005s13aH JI¥ NPHUIOT NPHHATH JdeTeH

5.1. OcHOBaHHe BO3BparTa

Bo3BpaT pebéHkKa B OpraHM3aLmnio — 3TO He «PacTOp>XKeHue» ONneKu OoneKyHoM B
OAHOCTOPOHHEM NopAAKe, a CBA3Ka ABYX aKTOB OpraHa oneku:

* 0cBOOOXAEHMe onekyHa OT ucnosHeHnsa obasaHHocTen (N. 1 mnn n. 2 cT. 39 MK
P®, cT. 30 3akoHa Ne 48-03);

* ycTponcTeo pebéHka nog Haa3op opraHm3saumn (n. 1 cT. 155.1, n. 1 cT. 155.2 CK
P®; NMocTtaHosneHue MNpasutensctea PO oT 24.05.2014 N. 481).

MNpaBa 1 06593aHHOCTN OpraHM3aunm B OTHOWEHUN pebéHKa BO3HMKAlOT € MOMEHTa
NpUHATUA aKkTa o6 yctpoucrtee (N. 1 cT. 155.2 CK P®). OpraHusauuns obsasaHa
obecneunTb ycnosus npebbiBaHUsA, oTBevaowme TpebosaHuam lMpasmTensctea PO
(@a63.2 n. 1 cT. 155.1 CK PO).

5.2. KoHKypupyolue Mo3UIIuu 0 BO3MOXKHOCTH OTKa3a
OpraHuU3alluy IPUHATH peOEeHKa

Mo3uuma 1. OTKa3 opraHnsaunm NPUHATL pebEéHKa No HarmpaB/IEHUIO OpraHa OrneKku
HenpaBOMEpPEH: YCTPONCTBO MNPOU3BOAUTCA BAACTHbIM AKTOM OpraHa OMeku, a
06583aHHOCTb opraHm3aunnm — obecneynTb ycnosmsa npeboiBaHusa (n. 1 cT. 155.1, n.
1 cT. 155.2 CK PO®). NMpwn oTCYyTCTBMM MeCT opraH onekun obs3aH nonobpaTb UHylO
opraHm3aumio TOro Xe Tuna, a He 0TKa3biBaTb B 0CBOOOXKAEHNN ONEKYHY.

Mo3uuma 2 (npaktuyeckas). [lpy nepenosHeHHOCTM MO0 MNPOPUILHON
HEroTOBHOCTU KOHKPETHOro yyYpeXxAeHUs BO3BpaT MMEHHO B Ty >Xe opraHm3auuio
He rapaHTMPOBaH: 3aKOH He 3aKpensseT npaBa ofnekyHa BepHyTb pebéHKa B TO xe
yypexxaeHue, n3 Kotoporo oH 6bia B3aT. OpraH onekn Brnpase onpenennTb Apyroe
yypexnaeHme, pPyKOBOACTBYACb WHTepecamm pebéHka (ct. 121, 123 CK PO).
OcnapueaHue Bo3MoXHo no KAC P® (cT. 218-227, cpok — 3 Mecsaua, cT. 219 KAC
PD).
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5.3. IIpakKTHYEeCKHH BBIBO/I IO pa3aesay

3aKOHHOI0 CpoOKa «OXWOaHWA MecCTa» HeT: akT 06 yCTpoWcTBe [O/KEH ObiTb
MPUHAT OOHOBPEMEHHO C aKTOM 06 ocBoboxaeHun, hakTuyeckasa nepegadya — o
naTe akTa. Ecnim opraHusaumsa 3agsnaet 06 oTCyTCTBUM MecCT, TpebynTte oT opraHa
OMNeKn MNUCbMEHHOro peweHus o noabope mMHOM opraHusaumm — 6e3gencreue
opraHa ob>xanyeTtcs B cyq B TedyeHue 3 mecsues (cT. 219 KAC P®) n B npokypaTypy
(cT. 10 3akoHa Ne 2202-1).

6. AlbTepHaTHBA, KOTOpPasi B O0/JILIIMHCTBE CIydaeB
peuniaeT 3aJavy 0e3 MoTepHu cTaTyca: BpEMEeHHOoe
npeobIBaHHE PeOEHKa B OpraHUu3alluH

KnioyeBass HOpMa, KOTOpy HeobxoOMMO y4nTbiBaTb: RN. 2 €T. 155.1 CK P® —
BpeMeHHoe npebbiBaHne pebéHka B OpraHM3auum AOna [eTen-CUpoT B Lensax
noslydeHns MeouLUHCKMX, CcouunanbHbiX, obpa3oBaTenbHbIX UKW UHbIX ycnyr anbo
ana  obecneyeHns BPEMEHHOr0 MPOXWBaHMA B Nepuon, Korga OfeKyHbl
(mone4ynTenn) no yBaXXUTeJIbHbIM MNPUYUHAM HE MOryT WUCMOJIHATL CBOM
00s3aHHOCTH, He npekpawaeT npas U 0653aHHOCTEN OMEKYHOB B OTHOLLUEHUW
pebéHka. [OONONHUTENbHO: OpraHM3auun BrpaBe OCYLLECTB/SATE BPEMEHHYIO
nepepaydy neten B ceMbu rpaxpgaH (n. 3 ct. 155.2 CK P®), a ycTponcTBO MnoA
HaA30p — CaMOCTOATEJIbHbIA PeXXUM, NPU KOTOPOM OMNeKyHbl He Ha3Ha4atTca (n. 2
CT. 155.2 CK PO).

CpaBHeHMe OBYX CUEeHapueB:

OcBoboO>KaeHue oT onekm + BpeMeHHoOe npebbiBaHUe B
Kputepun YCTPOMWCTBO nog Haag3op (n. opraHmsauum (n. 2 ct. 155.1
1/n. 2 cT. 39 TK P®D) CK PO®)
CTaTycC onekyHa [MpekpawaeTca akToM CoxpaHseTcs
BbinnaTobl Ha Mpekpawatotca (cT. 16, 17
. Kak npaBuo, COXpaHAaTCA
pebéHka 3akoHa Ne 48-13)
Bo3MOXXHOCTb .
. ToNbKO Yepes HoBoe B ynpoléHHoM nopsake —
3abpaTb pebéHka N
Ha3Ha4deHune (pa3gen 7) CTaTyC COXpaHEéH
obpaTHO
OnpepenseTcs
CooK He orpaHun4yeH (oneka notpebHocTamu (nepuon
P npekpatieHa) Mosly4eHunsa ycnyr,

YBaXXUTe/bHbIE MPUYNHbI)
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OcBoboO>XKAeHue oT onekm + BpeMeHHoOe npebbiBaHUe B
Kputepun YCTPOMWCTBO nog Hag3op (n. opraHmsauum (n. 2 ct. 155.1
1/n. 2 cT. 39 TK PD) CK P®)
Puck yTpaThbl .
Bbicokui OTcyTCcTBYET

cTaTyca

MpakTnyeckun BbIBOA. ECM Lesib — He OKOHYaTesIbHO OTKa3aTbCA OT AeTen, a
MnoJsly4YnTb «May3y», MpaBOBble HOPMbl MPSAMO MO3BOJIAIOT MNOMECTUTb WUX B
opraHm3aunio € coxpaHeHuem onekum (n. 2 ct. 155.1 CK P®). Ecnn xe uenb —
MMEHHO MpeKkpalweHne oneku, cnenyeTr YYUTbIBaTb, 4TO OpPraH OMeKun MOXXeT,
HaNpPoOTUB, MPEeAsIOKNTb MMEHHO 3TOT BapuaHT Kak MeHee TpaBMaTUYHbLIA O
neTen; oTKa3 OT Hero He AuwaeT Bac npasa Ha ocsoboxxgeHue no n. 2 cT. 39 TK
P®, HO noTpebyeT NMCbMEHHOW MOTUBUPOBKMU.

7. Bepcusi B. IIoBTOpHOE IIPHHATHE TEX 3Ke JeTeH Mo,
OIIEeKYy: CPOKH H IPEnsiTCTBUSA

7.1. KioueBoe pa3rpaHHYEHHE: OCBODOXKIEeHHEe # OTCTPAaHEeHHe

* OcBoboOXXaeHue no npocbbe onekyHa — n. 2 cT. 39 K PO, cT. 30 3akoHa Ne
48-03.

* OTcTpaHeHue — n. 3 cT. 39 K PO: npumMeHAeTCH Npy HEHaaneXalleMm
BbiNoJIHeHUU 0643aHHOCTEN, NCNOJIb30BAHNM OMNEKN B KOPbLICTHbIX LessX,
oCTaBsieHnn nogoneyHoro 6e3 Hag3opa N He0b6xoAMMOW MOMOLLN; BIEYET
NPUHATUE Mep A8 NPUBJIEYEHNA BUHOBHOIO K OTBETCTBEHHOCTMW.

* MMpaBoBOE NocsieacTBue OTCTPaAHEHMUA: /IMLa, OTCTPaHEHHbIE OT BbINOJIHEHUA
006513aHHOCTEN OMeKyHOB (Morne4ynTenen), He MOryT ObiTb Ha3HaA4YEeHbl
onekyHamu (none4ymnTtensamm) BHOBb — M. 3 CT. 146 CK P®. AHasorn4HbIn 3anpeT
YCTaHOBJIEH AN UL, JINWEHHbLIX POAUTENIbCKUX MpaB, OrpaHU4YeHHbIX B
poanNTeNnbCKNX NpaBax, ObIBLUMX YCbIHOBUTENEN MPU OTMEHE YCbIHOB/IEHUS MO X
BUHE, N1, CTpajatowmx 3aboneBaHnamm, NnpenaTCcTByOWMMM oneke (m. 1, 3 cT.
146 CK PO).

7.2. CpoOK, 110 HICTEYEHHH KOTOPOT 0O MOZKHO CHOBA MIPUHATH TEX XKe
mereu

3aKOHHbIW CpPOK oO>XXupaHua oTcytTcTByeT. OcBoboxpeHme no cobCTBEHHOMY
3aaBneHunio (N. 2 cT. 39 TK PO®) He sBnseTca npensTCcTBUEM [J1 MOBTOPHOIO
Ha3HayeHus: B rnepeyHe orpaHunyeHun n. 3 cT. 146 CK PO urypupyoT TOJIbKO
OTCTPaHEHHble OnekyHbl. CnepoBaTesibHO, MOBTOPHO MPUHATH Tex >Xe feTen
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MOXKHO Cpa3y nocJsie npeKkpalwieHus npegbigayuied oneku, ohopMMB HOBOE
Ha3Ha4eHue.

7.3. UTo moTpedyeTcsi AJisi IOBTOPHOI'0 HAa3HAYEHHUsI U B KaKHe CPOKH

1. 3asBneHMe n A,OKYMEHTbl N0 NepeyHto, ycTaHoBsieHHOMY lMpaBunamn noabopa,
y4€Ta 1 NMOArOTOBKU NNL, XXeNalWmnxX NPNUHATL Ha BOCMUTaHME B CBOK CEMbIO
pebénka, yTB. [NlocTaHoBeHneM lMpaButensctBa PO oT 18.05.2009 Ne 423 (B
pa3suTue cT. 10 3akoHa Ne 48-D3), BKIoYasa akT 06cenoBaHNs YCAOBUN XKUIHMN.

2. 3akJilo4eHMe opraHa oneku 0 BO3MO>XKHOCTU ObITb ONEeKYHOM —
ohopmMAeTCsA B NOPSAAKE N CPOKU, YCTaHOBNEHHbIE TeMu e lNMpasunamu; obwnn
OpueHTup paccMmoTpeHus obpaweHnsa — 30 gHen (4. 1 cT. 12 3akoHa Ne 59-03).

3. MoparoroBKa (LWWKoJ1a NMPUEMHbIX poanTesnen) no n. 4 ct. 127 CK PO — He
TpebyeTca 4715 /inL, KOTOpblie paHee ABAS/INCE ONeKyHaMu (monevynTtenamMmn) mn
He ObI/IN OTCTPaHEeHbl OT UCMOJIHEHNS 00653aHHOCTEN, a TakxXe Ana 6an3kKux
POACTBEHHUKOB M NNL, ABJAIOWLMNXCA (ABNASBLINXCA) YCbIHOBUTENAMU, €CNN
YCbIHOB/IEHNE HE OTMEHEHO.

4. Mpn HaIN4YNN OCHOBAHWUIN SKCTPEHHOI0 XapakTepa BO3MOXXHO NMOBTOPHOe
yCTaHOBJIeHMe npeaBapuUTesibHOW oneku rno 4. 1 ct. 12 3akoHa Ne 48-03 —
b6e3 npenBapuTesibHOW NMPOBEPKU CBEAEHUIN O JINYHOCTU, HEMEOJIEHHO.

7.4. KOHKypUpYyIOlllasi IIO3UIIH: IIPABO OpraHa OIEeKHu OIleHUTh
MOTHBBI IOBTOPHOI'0 OOpaIieHus

dopMasibHO CpoKa OXWOAHUA HeT, OAHAKO TMMpu Ha3Ha4YeHUN YYUTbIBAOTCH
HPaBCTBEHHbIE W MWHblIE JINYHblEe KayecTBa KaHAguAaaTa, CNOCOOHOCTL K
BbINOJIHEHUIO O0A3aHHOCTEW, OTHOLIEHUS C pPebEHKOM, OTHOLlEeHME K pebEéHKy
Y/IeHOB CEMbM, @ MO BO3MOXXHOCTU — XKeflaHne camoro pebénka (n. 2 cT. 146 CK
PO; n. 2 cT. 12 3akoHa Ne 48-®3). Cepusa nocnepoBaTesibHbIX MNPUHATUA W
BO3BpPATOB AeTel MOXeT OblTb pacueHeHa OpraHoM OMekun Kak obCcToATenbCTBO,
CTaBswee noa CoMHeHme crnocobHocTb obecnevynTb CTabuibHOE BOCMMTaHWME, 4TO
NAéT OCHOBaHMe ONs 0TKa3a B HasHa4veHun. Cya npu obxxanosaHum (rn. 22 KAC PO,
CT. 218-227) npoBepsseT MOTUBUPOBAHHOCTb OTKa3a: caM no cebe npenbiayLinii
OTKa3 OT oneku no n. 2 cT. 39 N'K PO He MOXET CNyXNUTb OCHOBaHMEM OJ19 OTKa3a B
HOBOM Ha3Ha4YeHWUN, NMOCKOJIbKY 3aKOH TakKoro nocnencTBmsa He yCTaHaB/IMBaET.

7.5. IIpaKTHYEeCKHH BBIBOJ IO Bepcuu B

* MMHMMaIbHOr0 CPOKa «KapaHTUHa» HeT; NMOBTOPHOE NPUHATNE BO3MOXXHO B
nobon MOMEHT Nocsie NMpeKkpaLleHns NpexxHen oneku.

* Opnanyeckn KpUTUYHO, KakK choOpMysIMpPOBaH aKT: 0CBObOXXAeHME «MOo
3aaBsieHnto» (M. 2 cT. 39 K PD) He co3aaéT NpenaTCcTBUn; OPMYJSIMPOBKIN O
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HeHagne)xalwem ncnoaHeHnmn obsasaHHocTen (N. 3 cT. 39 'K PO) co3patoT
6eccpoyHbIn 3anpeT no n. 3 cT. 146 CK PO.

* PeanbHbI CPOK Npouenypbl MOBTOPHOIO Ha3Ha4YeHUs — OoT 2 Hepenb Oo 1-2
MecsaueB (cbop ookyMeHTOB, 06cnenoBaHme, 3aKJOYEHNE), NMPU
npenBapuTesibHOW oneke — 1-3 pHA.

8. CMexkHast KOHCTPYKIIUSI: €C/IM aKT ObI/I IPUHSAT HEe IO CT.
12, a mo cT. 13 3akona Ne 48-®3

PoouTtenn Bnpase nofaTb B OpraH OMekM COBMECTHOe 3asiBJIeHMEe O Ha3HavYeHuu
pebéHKy onekyHa (none4ymTens) Ha nNepuod, Korgma no YBa>XKUTeJIbHbIM
NPUYMHaAM OHM He CMOryT MCNOJIHATbL poAauTesibCKue o00s3aHHOCTH, C
yKa3aHMeM KOHKPETHOro nua; B akTe obsa3aTeNbHO yKa3blBaeTCs CPOK AeUCTBUSA
nosiHoMoumm (4. 1 cT. 13 3akoHa Ne 48-®3). Ecnm Baw akT Ob1 NPUHAT B 3TOM
nopsgke (a He B nopsgke 4. 1 cT. 12), TO:!

* MpekpaLlleHne NPponNcxXoanT NO UCTEYEHUMU CPOKaA, YKa3aHHOro B akTe, n1nbo
0O0CPO4YHO — no npasunam n. 2 cT. 39 K PO, cT. 29-30 3akoHa Ne 48-03;

* €TV BO3BPALLAOTCA pOAMTENAaM, a He B opraHu3aumto (N. 1 ct. 39 'K PO), a
Npn HeCnocobHOCTN poanTenen Nx NPUHATL — CTAaBUTCHA Bonpoc 06 ycTponcTee
(cT. 121, 123 CK PO).

MpoBepbTe npeaMbyny Bawero akTa: 3TO0 oOnpenenseT, KTOo SBJSETCS
aZlpecaToM BO3BpaTa U C KAKOrO MOMEHTa MOJIHOMOYUNS NMPeKpaTATCS.

9. PHMCKH M THIIHYHbIE OLNIHOKH

1. dakTMYecKana nepepava pebéHka 6e3 akta opraHa oneku. Oneka He
npekpawaeTcsa hakToM nepenayn; pebEHOK PUANYECKN OCTaETCA
NOAOMeYHbIM, @ AENCTBUA ONeKyHa MOryT 6bITb KBaaM@uUUMpPOBaHbI Mo M. 3 CT.
39 'K P® kKak ocTaBneHue nogone4yHoro 6es Hap3opa n HeobxoanuMmomn
MOMOLLLM, YTO BJIEYET oTCTpaHeHne n 6eccpo4HbIn 3anpeT Ha NOBTOPHOEe
Ha3Ha4deHue (m. 3 cT. 146 CK P®). OpraHm3aumsa He BNpaBe NpuHATbL pebéHka
6e3 akTa opraHa oneku (n. 1 ct. 155.1, n. 1 cT. 155.2 CK PO).

2. CMeweHue ocBOOOXXAeHUsA N oTCTpaHeHusa B aKTe. TpebynTe, 4ToObI aKT
cofepxkasn cCbiKy Ha n. 2 cT. 39 TK PO u popmynnposky «ocBob60anTb OT
ncnonHeHnsa obasaHHOCTEN», a HE «OTCTPAHUTb».

3. AirHopupoBaHue MHeHuA pebéHka. Mpu peleHnn BONPOCOB, 3aTparnBaoLLmnX
NHTepechbl pebéHKa, y4nTbIBAaeTCH €ro MHeHMe, a N0 A0CTMXeHun 10 net —
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obs3atenbHo (cT. 57 CK P®); 3To BAMsAeT Ha BbiIbop opraHusaunm n Ha
OTHOLLEHME OpraHa ornekn K NoOBTOPHOMY Ha3HavyeHwUIo.

4. OXXupaHue aBTOMaTU4Ye€CKOro npekpaweHus. [lpegsaputenbHasa oneka He
npekpawaeTcs cama rno cebe oT Ballero HeXxeslaHNA NPOLAOIKATbL eé —
TpebyeTca akT. U HA06OPOT: eCcnn akT COAEPXKUT CPOK N OH UCTEK, a HOBbIN
OMNEeKYH He Ha3Ha4eH, NoJIHOMOoYNS NpekKpawarTcd, n pebEHOK AoJIKeH bbITb
yCTpoeH (cT. 29 3akoHa Ne 48-®3), — HO 6e3 Ballero 3asBieHUSA Bbl pUcCKyeTe
OCTaTbCH «OMeKYyHOM Mo akTy» 6e3 ohopMsIEHHbIX MOJIHOMOYUN.

5. ®MHaHCOBbIE OXUAaHMA. BbinaTel NpekpawaoTca C AaTbhl akTa; U3nunHe

BbllMJ1Ia4€HHbIE CYMMbI MPU OTCYTCTBUN He,El,OﬁpOCOBeCTHOCTI/I N CHETHOM OWINBKN

BO3BpaTy He noasexaTt (cT. 1102, 1109 K P®D).

10. IMouraroBBIN aJITOPHUTM C OPHEHTHPOBOYHBIMH CPOKAMH

Lar

JdeunucrBue

MpoBepuTb aKT: CT. 12 nnu
CT. 13 3akoHa Ne 48-03,
CPOK MOJIHOMOYUIA, TOYHOE
HanmeHoBaHuNe
opraHusauum

MopaTb 3aaBsieHue 06

0cB06OXKAEHNM C yKa3aHNEM

OaTbl NpegnonaraemMom
nepenadv geten un
KOHKpPEeTHOW opraHusauumn

Mony4nTb akT 06
ocBoboxageHunm + akT 06
yCTPONCTBE nofg Haa3op +
HanpasfieHune

MNepepnatb pebéHka,
OOKYMEHTbI, INYHOE Aefo;
ohopMunTb Nepepavy

MPpOKOHTpPONMPOBATL
npekpatlleHne BbinaaT u
CHATMe obpemeHeHun

NMpaBoBoe
OCHOBaHUue

4y.1lcT.12,4.1cT.13
3akoHa Ne 48-03

n.2crt. 39 'K PO, cT.
30 3akoHa Ne 48-03

n.1,2crt.39 K PO;
n.1ct.155.1,n.1crT.
155.2 CK PO

n. 1cT.155.2 CK PO;
[MocTaHoBNEHNE
Mpasutenbctea PO Neo
481

CcT. 16, 17 3akoHa Ne
48-03

Cpok

1 neHb

1 neHb

no 30 gHenl (4. 1 cT. 12
3akoHa Ne 59-03), Ha
npakTuke 1-10 gHen

B [aTy, YKa3aHHYIO B
aKTe

B Te4yeHne MecsLla
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. NMpaBoBoe
LWar [OeuctBue Cpok
OCHOBaHue

cT.10,4.1cT.12

3akoHa Ne 48-d3; n. 4 oT 1-3 pHen
Mpwn HeobxognmocTn —

cT. 127 CK PO; (npepBapuTensHas
HOBOE€ Ha3Ha4deHue (B T. Y.

[locTaHoOBNEHUE oneka) mo 1-2 mecsiues
npenBapuTesibHas oneka)

MpasuTtenbcTBa PO Neo (0bblYHas oneka)

423

11. AToroBnie BBIBOIBI IO KaKJI0H BEePCHH

1.

Bepcusa «CKOJIbKO XAaTb A0 BO3BpaTa» (NnpouenypHblii CPOK). 3aKOHHOIO
MWUHUMAJIbHOIO CPOKa ONeKn He cyulecTByeT. OTKa3 BO3MOXKEH B 1060 MOMEHT;
npouenypa — 3aaBsieHMNE + aKT opraHa onekn. MakcMMasnbHbIW fierajbHbIN
opuneHTup paccmoTpeHns — 30 gHen (4. 1 cT. 12 3akoHa Ne 59-3), peanbHo 1-
10 gHen; hakTnyeckas nepepaya pebéHka — No gaTe akTa.

. Bepcua «o6sA3aH Nu NpMIOT NPUHATL AeTeW». [la, Mo akTy opraHa onekun o6
ycTponcTBe nog Hagsop (m. 1 ¢ct. 155.1, n. 1 cT. 155.2 CK P®); npn oTCyTCTBUN
MeCT opraH oneku obsa3aH nogobpaTb MHYKO OpraHM3aunto; oTkas n besgencreve
ob>xanyTcsa B cyn B TedeHne 3 mecsues (cT. 219 KAC P®) n B npokypaTypy (CT.
10 3akoHa Ne 2202-1).

. Bepcusa «4yepe3 KaKo CPOK MOXXHO CHOBa B3fiTb TeX XXe pgeten». Cpok
0OXUOaHUA He yCcTaHoBJIeH: ocBoboXxaeHne no n. 2 cT. 39 NK PO He
NnpensATCcTBYeT HOBOMY Ha3Ha4yeHUto; 3anpeT AeNCTBYeT TOJIbKO AN1A
OTCTPaHEHHbIX (N. 3 cT. 39 TK PO, n. 3 cT. 146 CK P®). MNMoarotoBka no n. 4 CT.
127 CK P® 6bIBLUIMM ONEKYHaM, He OTCTPAHEHHbLIM OT 06A3aHHOCTEN, He
TpebyeTca. PeanbHbIn CPOK nMpouenypbl — 2 Hegenn-2 mecsaua, rnpu
npensapuTenbHon oneke — 1-3 gHs.

. ONTUMaNbHbLIA BapuaHT NPU COMHEeHUAX. ECn OKOHYaTeNbHOro oTkasa oT
feTen HeT — UCMNoJIb30BaTbh MEeXaHN3M BpeMEHHOro npebbiBaHMA B OpraHmn3aunm
C coxpaHeHueM oneku (n. 2 cT. 155.1 CK P®): cTaTyc, BbiNaTbl U1 BO3MOXXHOCTb
3abpaTb pebéHKa CoXpaHATCA, a CPOK NpebbiBaHMA onpeanenseTcs
notpebHocTaAMM pebéHKa.

. KpuTnueckoe npepnynpexpeHue. He nepefaBsanTte geTen B y4YpexaeHue oo

N3LaHNA aKTa OpraHa oneku n gobmeanTech, 4ToObl B akTe Bblla CCbiika Ha M. 2

CT. 39 TK PO («ocB060ANTbL»), @ HE Ha M. 3 («KOTCTPAHUTb») — OT POPMYJINPOBKM

3aBUCUT BO3MOXKHOCTb MOBTOPHOI0 Ha3Ha4YeHus.
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IIpuMedYaHHus1 00 HCTOYHHUKAX (peJaKIHuOHHAsA IIPOBEpPKa)

* B nogbopke npmucyTCTBYIOT ABe pa3JiuiyHbie pepakuum n. 2 ct. 39 TK PP: ¢

TpeboBaHMeM yBaKnTeNbHbIX MPpUYNH (TekcT UMC «3akoHo4aTenbCTBO Poccum»)
N gencTeylolas — «no ux npocbbe» (pen. ®enepanbHOro 3akoHa ot 24.04.2008
Ne 49-03). NMpnMeHeHUIO NOANIEXXUT BTOpPAN; NepBas oTpa>KaeT COCTOAHME
3akoHa 80 2008 roga v B NpakTUKe OpraHoB OMeKn MHorga BoCrnpon3BoanTCs
ownboYHO.

Hopwmbl, npueBenéHHble B nogbopke ¢ atpubyumnen «Ykas Npe3ngeHTa
Poccunckonm ®epgepaunmm ot 15.12.2025 Ne 937» (cT. 146, 155.1, 155.2 CK P®), no
coaep>XaHuto ABNAITCA CTaTbsiMu CeMernHOoro Kkopgekca P®; pekBU3nThI
NCTOYHNKA HOCAT TEXHUYECKUN XapaKTep, TEKCT HOPM ciefyeT CBepsTb Mo
ounumanbHomy TekcTty CK PO.

MaTepuanbl nog HoMmepamu 5-7 (cT. 145 HK P® 06 ocBoboxaeHum ot
obs3aHHOCTeN HanoronnatTenbwmka) n Ne 12 (ct. 577 'K P® 06 oTkase oT
NCNOJZIHEHUSA O0roBOpa AapeHns) K npeaMeTy BONpPoca He OTHOCATCA: OHU
perynanpyoT HaJloroBble NPaBOOTHOLWEHUSA U JapeHNe COOTBETCTBEHHO.
EONHCTBEHHOE TEPMUHOJIOMMYECKoe CoBNageHne — C/I0BO «0CBOBO K AeHne»;
NpaBoOBOE peryampoBaHMe NpeKkpalleHns onekn MMm He 3aTparmBaeTcs.

12. CnuCOK HCHI0JIb30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

1.

MpakoaHCcKun Kogekc Poccumnckonm ®epepaumm (4actb nepsad) — cT. 21 (n. 2),
CcT.27,¢T1.39(n. 1, 2, 3),cT.40 (Nn. 1, 2, 3).

. paxxgaHcknm kogekc Poccninckon ®epgepaunm (4actb BTopasd) — cT. 1102, 1109

(MPMEeHNTEeNbHO K BOMPOCY O BbiNJIaTax Npu NpeKpaLLeHnn oneKkn).

. CemenHbIn Kogekc Poccunckonm degepaumm — ct. 57, cT. 77, cT. 121, cT. 123, CT.

127 (n. 4), cT. 145, cT. 146 (n. 1, 2, 3), cT. 152, cT. 155.1 (Nn. 1-4), cT. 155.2 (n. 1-
3).

. ®epepanbHbIN 3aKoH 0T 24.04.2008 Ne 48-03 «O6 oneke n noneynTenbCcTBe» —

cT. 8,10,12 (4.1, 2,4), 13 (4. 1), 16, 17, 29, 30.

. PepepanbHbln 3aKoH OT 24.04.2008 Ne 49-®3 «O BHEeCEHUN N3MEHEHUI B

oTAeNibHble 3aKoHoAaTeNlbHble akTbl Poccnmnckon ®epepaumm B CBA3N C
npuHaTueMm denepasibHOro 3akoHa ,06 oneke u none4YnTenbLCTBE"» (BBEeAeHUe
nencreyowen pegakuum ct. 39 K PO).

. ®epepasnbHbi 3aKoH 0T 02.05.2006 Ne 59-03 «O nopsagke paccMoTpeHUs

obpaweHun rpaxxgaH Poccunckon degepaunm» — cT. 12 (4. 1).

. PepepanbHbI 3aKoH OT 24.06.1999 Ne 120-®3 «O6 0CHOBax CUCTEMBI

NpouIaKTNKM 6e3HaA30pPHOCTM N NPaBOHAPYLLUEHUN HECOBEPLUEHHONIETHUX» —
cT. 13.
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8. ®epepanbHbIn 3akKoH 0T 17.01.1992 Ne 2202-1 «O npokypaType Poccmnckom
depepaunn» — cT. 10.

9. Kogekc agMMHUCTPaTMBHOIO cyagonpon3soactea Poccunckon depepaymm — CT.
218-227 (rn. 22), cT. 219.

10. MNMocTaHoBneHue lMpaBuTtenbcTea Poccnnckonm ®epepaumm ot 18.05.2009 Ne 423
«O6 oTAesibHbIX BOMPOCax OCyLLeCTBEHUS OMNeKN 1 NnonevynTenbLCcTBa B
OTHOLUEHNN HEeCOBEPLUEHHOIETHUX FpakaaH».

11. MocTtaHoBNeHue lNMpaBuTenbcTBa Poccnnckom ®epepaumm ot 24.05.2014 Ne 481
«O pesaTenbHOCTU OpraHM3aunn ong oeTen-cmpoT n geTen, octaswmnxcs bes
norevyeHnsa pogutenen, n o6 yCTponcTee B HUX AeTen, ocTaBwmxcsa 6es
norevyeHnsa pogntenems.

Hopmbl npuBeneHbl B peaakuun, AEUCTBYIOLEN Ha AaTy MNoAaroTtoBku pa3bopa;
nepea nogavyevi JOKYMEHTOB PEKOMEHAYETCS CBEPKa TEKCTa akTa opraHa OrekKu un
none4ynTesibCTBa (BUA OMNEKU, CPOK MOJIHOMOYUM, HAUMEHOBaHMWE opraHu3aumm) c
opmnumnasibHbIMU UCTOYHUKAMU.
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