NomoDex — IIpaBo Os XKU3HU

KpaTkast moCcTaHOBKa BOIIpoOcCa

B3bicKaTesb aJIMMEHTOB Ha cofep)xaHune pebéHka, YAepXNBAEMbIX €XXEMECAYHO U3
3apaboTHOW nnaaThl OTLA BO WCMNOJIHEHWE CynebHOro pelleHus «Co BCEX BUOB
NOXOMN0B», Y3HaN, 4TO 4 rojda Has3ag oTel npoAan MnpUHAANEeXaBLWUNA emy
aBTOMOOUIb. BONPOC: MOXXHO NN B3bICKaTb aJIMMEHTbI AOMOJIHUTENbHO C AEeHEXHbIX
CpeacTB, NOJIyYEHHbIX OTLOM OT NPOAaXXMN MaLUWHbI?

OTBeT B KpaTKoh opme: Henb3f, ec/in peyvyb UAET UMEeHHO 006 anuMMmeHTax C
«J10X0Za» OT NMPOAAXM, NOCKONbKY AEHE)XHble CPEeACTBA, BbIPYyYEHHbIE OT NPOAAXKN
JIMYHOTO  MMYLLECTBa, He SBASAITCA [A0XOAOM B  CMbIC/Ie  aJIMMEHTHOro
3aKoHodaTenbcTBa. OJHako cuTyauma TpebyeT pa3rpaHUYeHUss HECKONbKUX
NMpPaBOBbIX AaCMeKTOB: MNpupoda MOJYYEeHHON CYyMMbl, HaJnyne wuanm OoTCyTCTBUE
3a0/DKEHHOCTM MO  aJIMMeHTaM, BO3MOXHOCTb O6palleHnss B3bICKaHUS Ha
NMYLLLECTBO A0JIKHMKA U UHble 0bcTosATeNnbCTBa. Hxxe — nosHbIn pa3bop.

1. IIpaBoBasi TpUpPOda AJTHMEHTOB M HCTOYHHUKH HUX
yaepXKaHHUs

CornacHo ctaTbe 80 CemenHoro kogekca P® (nanee — CK P®) poanTtenn obs3aHbl
coaep)XaTb CBOMX HECOBEPLUEHHONETHUX AeTen. ANMMEHTbl B3bICKMBAOTCS B
cynebHoMm nopsagke B Aonax K 3apaboTky u (Mnm) nHoMy goxony poauTens (CTaTbs
81 CK P®), B TBEpAON aeHexHon cymme (cTtaTtbs 83 CK P®) nnubo B cmellaHHOWN
dopme. Buabl 3apaboTKka U MHOro [OX04a, U3 KOTOPLIX MPOM3BOAUTCA yAep>KaHue
aJIMMEHTOB Ha HeCOBEepLUEHHONETHUX aeTen, onpegensaiTcsa MNMpaButenbcTsomMm PO
(NyHKT 1 cTaTbn 82 CK POD).

Bo ncnonHeHne 3Tonm HopMbl aencTeyeT MepevyeHb BUAOB 3apaboTHOM nnaThbl U
MHOro p[o0XxoApa, M3 KOTOPbIX MPOU3BOAMUTCA YyAep>XaHue aJIMMEeHTOB Ha
HeCOBEepPLUEHHOJIEeTHUX AeTen, YTBepXAEHHbIN lNMocTaHoBNeHMeEM [MpaBuTenbCTBa
P® ot 18.07.1996 Ne 841 (panee — IllepeyeHb Ne 841). Yaoep>XaHne asnMeHTOB
NnPOn3BOOUTCS:

* N3 3apaboTHOM NaaTbl U BCEX BUAOB BO3HArpa>kaAeHns no Mecty paboTbl Kak Mo
OCHOBHOMY MECTY, TaK 1 Mo COBMeCTUTENbCTBY (BKJIlOYaa npemnun, Hagbaskuy,
nonnaThbl);

* N3 AOXO0A40B OT NpennpuHNMaTesIbCKON AeATeNbHOCTU, OT nepesadn nMyLLecTsa
B apeHay, OT peanusaunm npas TpeboBaHns, U3 AUBNOEHLOB, U3 NEHCUN,
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CcTUNeHaun, Nocobui, a TakXKe U3 NHbIX OO0X0A0B, MPSAMO NMepPeynCcieHHbIX B
MepeyHe.

MNepevyeHb Ne 841 daBNAeTCA MUCYepPNbIBAOLWMUM (3aKpbITbIM) — yaepxaHue
aJIMMEHTOB A0MyCKaeTCsA TOJZIbKO C TeX NOXOA0B, KOTOpPble B HEM MPSAMO YKa3aHbl.
OTOT noaxon noATBep)XAaeTcA cyaebHoM NpakTUKOW: CyAbl OTKa3biBalOT BO
B3bICKaHUN aJIMMEHTOB C CyMM, He MOMMEHOBaHHbIX B [lepe4yHe, Oa)ke ecsin OHU
MOCTYMWUAUN OO0JDKHUKY € JUHOBPEMEHHO.

2. fIBsIeTCsI JIM BBIPYYKa OT MPOJda>kH aBTOMOOH IS
«DOXOOOM» IJISI IeJIeM a/IHMEeHTOB?

2.1. Ilo3unusi: mpogaka UMYyIIEeCTBa — 3TO He O0X0[, a cMeHa ¢GopMbI
AaKTHBa

ABTOMOBUNL — 3TO 06BEKT NpaBa cobcTBeHHOCTU. Mpu ero npoaake co6CTBEHHUK
He noJly4YaeT «[oXo4» B 3KOHOMWUYECKOM CMbIC/ie C/I0Ba, a Jnwb npeobpasyeT
MMYLLLECTBO B OEHEXHYIO (DOPMYy: BMECTO BELLM Y HEro MOSABASAIOTCA AEHbIW, HO ero
MMyLLeCTBEHHass Macca He npupacTaeT (3a CYET npodaxu CcobCTBEHHOro
nmyuiecTtBa). NonyyeHHble cpeacTBa MNOCTyMatloT B COBCTBEHHOCTb MpoAaBLa Kak
3KBUBAJIEHT CTOMMOCTW TMPOOAHHOr0 MMyLEeCTBa, @ HEe KakK HOBbIM [0X0A4
(3apaboToK, BO3HarpaxaeHue, npmbbinb).

MNepeyveHb Ne 841 He coLep>XUT TakKoro Buaa AoxoAa, Kak «CyMMbl, MOJly4YeHHble OT
NPoOaXKM MMyLLeCTBa, HaxoAsllerocs B COOBCTBEHHOCTM LOJ/DKHUKA». Bkao4veHbl
VWb oOThesibHble BUAbI O0XOA0B, CBfA3aHHble C WCMNOJIb30BaHWEM UMyLLeCcTBa
(HanpumMep, ooxoabl OT CAa4Yn MMyLLecTBa B apeHay — ab3au 4 nyHKTa 1 NepeyHs),
HO He [OoXOA4bl OT ero peasansauunmu.

Mo3TOMY asiMMEeHTbl C AeHEeXHbIX CPeACcTB, BbIPyYE€HHbIX OTLOM OT NMpPOoAa>ku
aBTOMOOMANA, yaep>XaHUIO B NOpsAAKe MUCNOJIHEHUA cypebHoro peweHusa o
B3biICKAHUM aJIMMEHTOB CO BCeX BUAOB poxonoB He nopnexart. CynebHble
npuctasbl U paboTomatesb 06OCHOBAHHO He MPOU3BOAAT YyAEpXaHWW C Takoro
poZa NOCTYMNJEeHUN.

OTOT BbIBOA MOATBEPXKAAETCHA TakXe pa3bACHEHUSAMU Bbicwen cyaebHom
WHCTaQHUNU U CJIOXKUBLUENCA MPaKTUKOW: CYyMMbl, MNOJIyYE€HHble [OOJIKHUKOM OT
peanusaunn npuHagiexxawero emy MMyLlecTBa, He OTHOCATCA K AoxonaM, Ha
KOoTopble MOXeT OblTb obpaweHo B3blCKaHME aJIMMEHTOB B COOTBETCTBUM C
MNepevyHeM Ne 841. Hanpumep, B O630pe cyaebHoOM NpakTUKM No genam, CBA3aHHbIM
CO B3blCKaHMeM anuMmeHTOB (yTB. MNMpe3ngnymom BepxosHoro Cyna P® 13.05.2015),
OTMeYaeTCs, 4YTO «[eHeXHble cpencTBa, MNoJIyYeHHble OO/DKHUKOM OT MpoLarku
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MMYLLECTBa, HEe MOryT PacCMaTPMBATbLCA B KayecTBe O0X04a OOJIKHUKa». (XoTsa
cam O630p KacaeTcs APYrux BOMPOCOB, MPaBOBas Mo3vLMSA O 3aKPbITOM MNepevyHe
[I0XOA0B NPUMeEHAETCA cyaaMn eanHoobpasHo.)

2.2. Bo3MOXKHOe UCK/IIDUEeHHEe: eC/IX aBTOMOOM/Ib UCII0/IL30BaJICS B
NpeanpHHAMATe/IbCKOH TesATe/IbHOCTH

Ecnm aBToMobOMIb ABNSANCA CpeaCTBOM MPOM3BOACTBA M MCMOb30BaJICA OTLLOM ANS
n3gnevyeHna npmbeblanv (Hanpumep, rpy3oBOM aBTOMOOWUSbL, WCMNOJSb3yEeMbIA B
npeanpuHUMaTeNIbCKON AeATeNbHOCTW, TaKCu, KOMMep4YecKue repeBO3Ku), TO
Bblpy4Ka OT ero npogaxxum MoxeT O6biTb KBanupuumpoBaHa KakK [oxon oOT
npeaonpuHUMaTeNlbCKON  fedATenbHOCTM. HO v B 3TOM CiayyYyae aJIMMEHTbI
yOEep>XNBAOTCS HE CO BCEN CYMMbl BbIPYYKW, @ C YMUCTOM nNpubbinmM (Korpaa
BbIpy4EeHHasa CyMMa MNpeBbIlaeT CTOMMOCTb NpuobpeTeHns aBTomMmobuns, To eCcTb C
(haKTM4eCKoro 3KOHOMMYECKOoro npupocTa). lNMpn 3TOoM B3biCKaTento notpebyeTtcs
[OKa3aTb Yepes CyAd, 4TO aBTOMOOMAb MCMOb30BaJICA B NpearnpuHMMaTenbCTBe, a
He B JIMYHbIX LENax, n 4To npu ero npogaxke 6bina nonyveHa npubbiib. MNpocTas
npoAaka JIMYHOr 0 JIEFKOBOr0 aBTOMObMAA TakMM JOXOA0M He siBNSeTCS.

Takum o6bpasom, no obuiemMy npaBuay npoAaka JIMYHOrO aBTOMOOWUIS OTLIOM
pebéHka He nopo>kaaeT 06A3aHHOCTU yNJla4MBaTh aJIMMEHTbl C NOJIy4eHHOM
CYMMblI.

3. AHOHM acCIeKT: MOXKHO JIH BOOOIIe B3bICKAaTh YTO-TH00 C
OeHer OoT MPoJazkK¥ aBTOMOOHJIsI?

3.1. Eciim 3aJ0/I2KkeHHOCTH II0 a/IMMEeHTaM HeT

B onucaHHoON CNTYyaUunn aIMMEHTbI eXXeMeCA4YHO yaAep>XNBakoTCA U3 3aprnjaTbl OTUAa,
TO eCTb 0053aTeNnbCTBO UCMNONHAETCA. Pa30BbIX «40X040B OT npona>Xmn» 0ns Lenewn
aJInMeEHTOB He CYyLUeCTBYET. |_|03TOMy OOMOJIHNTEJIbHO B3blICKAaTb aJIMMEHTbl C
npogaXxXn M™MalWHbl HeNb34, TaK KaK OCHOBaHWE B3blICKaHUNA (3200/1>KEHHOCTb)
OTCYTCTBYET, a HOEHbIM OT TMnpoAaXnm He -HABNAKTCA ba3on ana ucHucneHus
aJIMMEeHTOB.
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3.2. Eciu y oTiia od0pa3oBajiach 3aJ10/I2KEHHOCTH 110 a/IMMEHTaM

Bo3MOXHa cuMTyauusa, Kkorga npofaka aBTtomobunsa 6bina npousseneHa OTLOM, HO
a/IMMEHTbl OH MPW 3TOM He MAaTWia UK NJaTU He MOJHOCTbIO, U obpa3oBanach
3a10/KEHHOCTb. Toraa AenCTBYIOT MHble NMpaBua:

* 3a40/I)KEHHOCTb N0 afinMeHTaM onpepenseTca cyaebHbiM NpncTaBoM-
NCMNOJIHUTENIEM UCXOAA U3 pa3Mepa aJIMMeHTOB, YCTAaHOBJIEHHOr0 Cya0M (MYyHKT 3
cTtaTbn 113 CK PO, cTaTba 102 ®epepanbHOro 3akoHa «06 NcnosHNTENbLHOM
MPOn3BOACTBE»).

* [pn HaAN4YMKM 3a40/HKEHHOCTU NPUCTaB BNpaBe 06paTnTb B3bICKaHME Ha
MMYLLECTBO AOJIDKHUKA, B TOM YUCJIe Ha eHeXHble cpefCcTBa, Haxoaswmecs
Ha cyeTax B baHKax (BKJ0OYasa cpencTBa, BbipyYEHHbIE paHee OT MpPoaaKu
aBTOMObBMAA), B Nopsaake cTaTbn 69 denepasibHOro 3akoHa «06
NCMOMHUTENbHOM MPOMN3BOACTBE». HO 3TO ByaeT B3biCKaHMe B CHET NoralleHums
y>Xe CyLllecTBYloLWero 4oJira, a He B3biICKaHMe aJIMMeHTOB C «4oxo4a oT
NPOOaXKn».

Ecnn e oTey npogan aBToMObMNb 4 roga Haszag W aJIMMEHTbl BCE 3TO BpeMA
yrnnadymBasZinCb perynadapHoO, 3aA0/IKeHHOCTW HET, W B3blICKaTb AOeHbrm C YxXe
N3pacxonoBaHHbIX (nnn COXpaHéHHbIX) cpencTB OT NMpoaa>Xm HEBO3MO>XHO.

3.3. Hono3peHHe B COKPBITHH HMYIITIECTBa OT aJ/IHMEHTOB

Ecnn B3bickaTesnb noslaraeT, 4YTO npodaka aBToMobunsa Obina  (UKTUBHON
(HanpuMep, MalMHa (aKTUYeCKU ocTajlacb Yy OTUA, a AOroBOp COCTaBJIEH AN
Buaa) nnbo asToMobumnb 6611 NpoaaH NO 3aHMXKEHHON LIEHE C LeSIbI0 YKJIOHEHUS OT
aJIMMEHTOB, BO3MOXXHbI C/leyloLLNe MEepbI:

* OCNapuBaHue coenkn Kynan-npoaaku rno npasmnam MK PO (ctatbun 168-170 MK
P® — HepencTBUTENbHOCTb CAeNKK; CTaTba 174.1 TK PO — pacnopsi>keHue
MMYLLECTBOM, Ha KOTOpoe obpalleHO B3biCKaHMe);

* NOCTaHOBKA BOMpPOCa O NPUBJIEYEHUN OO/DKHUKA K aAMUHUCTPaTUBHON (CTaTbs
17.14 KoAll P®) nnn yronosHonm (ctaTtbsa 157 YK PO — HeynnaTa cpenCcTB Ha
cofep)xaHue geten) OTBETCTBEHHOCTU, HO AJIA 3TOr0 HY)KHO A0Ka3aTb
yMbILWIEHHOE YKJIOHEeHNe.

OpnHako cam no cebe ¢akT npogaxwm aBTomMobuis He obOpasyeTr HeynnaThbl
aJIMMEHTOB, €C/IN AJIMMEHTbI NATUNCD.
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4. TIpakTHYeCKHe HIOAHCHI: HA KAKOH MOMEHT CMOTPeTh

4.1. IIpogaxa 4 roga Ha3aJ — UCT€eYEeHHUE CPOKOB?

BaxHoe o06cCToATENnbCTBO — aBTOMOOWMAL NpodaH 4 roga Ha3ad. [Laxe ecnu
NnpeacTaBUTb FMNOTETUYECKYIO CUTYaLWNIO, YTO C BbIPYyYEHHOW CyMMbl OO/XKHbI Oblnin
yaep>XaTb a/IMMEHTbI, B3bICKaHME 3a NMPOLUbIN NepUoa orpaHU4YeHo npenenamu:

* ANMMEeHTbI 3a NpoLeaLlnii nepmod MoryT 6biTb B3bICKaHbI B NMpeaenax
TpEéxJsieTHero cpoka c MoMeHTa obpaweHuns B cyq (ctates 107 CK PO), ecnm
paHee aJIMMEeHTbl He B3bICKMBAJIUCh.

* ECnn annMeHTbI y>Ke OblIn NPUCY X AEHbI, TO B3biICKAaHNE BO3MOXXHO 3a BECb
nepuon, HO TOJIbKO MPWU HaMYUN 3a40J/IXKEHHOCTU. 3a10/IXKEHHOCTb 3a npoLusioe
BpeMs onpenensieTcs c y4ETOM nepnoanyeckmx nnatexen. Nockonbky 4 roga
NPOLLNO, @ aJIMMEHTbI MAATUNCL, 3a40J/IDKEHHOCTU HET, U B3bICKaTb 4YTO-MbO 3a
NPOLU/IbIA Mepunog He C Yero.

To ecTb hakTOp AABHOCTU AOMOJHUTE/IbHO NMOATBEPXAAET HEBO3MOXKHOCTb KaKUX-
60 AOHAYMNCIEHMI MO AAaHHOMY 3Mun3o0ay.

4.2. Ecau oTell — IUIAaTeJILIIUK A/IHMEHTOB B TBEPIOH CyMMe

Ecnn cyn B3biCKan alMMeHTbl B TBEPLAON LOEHEXHOM cymMme (a He B O0N8X OT
[0X0[a), TO OOMNOJIHUTENIbHbIE MOCTYMNJIEHMSA OT MPoAaku mmyuiectsa Boobuie He
B/IMAIOT Ha pa3Mep ajIMMEeHTOB. AJIMMEHTbl B TBEPAOW CyMMe nopjJsiexaT yrsaTe
HEe3aBUCUMO OT AOXOAOB U MOryT OblTb MepecMOTpPeHbl TOJIbKO 4Yepe3 cyn npwu
N3MEHEHNN MaTepunasibHOro NOJIOXKEHUSA CTOPOH (cTaTba 119 CK PD).

5. KOHKypHPYIOIIIHE IMTO3UIIUHU: YTO NbITAIOTCS B3BICKATh Ha
IIpaKTUuKe?

HecMoTpsi Ha SACHOCTb TMPaBOBOro pPeryaMpoBaHusi, B cyaebHOW npakTuke
BCTPEYaloTCs Cropbl, rae niaTesblWK aJIMMEHTOB MbITAETCA 3a4eCTb AEHEXHble
CpeAcTBa OT MPOAaXW UMYLLECTBa B CYET a/IMMEHTOB, MO0 B3biCKaTeNb TpebyeT
yaep>XaTb aJMMeHTbl C 3Tux cymM. CyAObl B TakKUX CJlydasax wWCXogsT U3
cnepytoulero:

Cutyauusa A. MNnatenblWMK npopgan aBToMoOMsbL M nepepan 4acTb AeHer
pebéHky (6biBLUENH cynpyre), cyuTas 3TO YNJaToOW aJIMMEHTOB.

CyObl YKasblBalOT, YTO aJMMEHTbl MMeKT CTPOro LesieBoe Ha3HayeHue wu
ynJaynBaloTCs nepuoanyeckun. NMepenada AeHEXHbIX CPeACTB BHE YCTAHOB/IEHHOI0
nopsioka (He 4epe3 OyxranTepuio, He 4Yepe3 TMpuUCTaBa) He nMNpu3HaéTcs
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NCMNOJZIHEHMEM aJIMMEHTHbIX 065a3aTenbCcTB. ECAn nnatenbwmk xo4eT, 4Tobbl Takme
nepegayn  3aCYUTbiBa/IMCb B CHET a/IMMEHTOB, HeobXoAMMO  3aK/K4YUTb
HOTapuanbHoe cornaweHne o6 ynnate anmMmeHToB (cTaTba 99 CK P®) nubo
noay4mTb peweHne cypa o6 wusmeHeHun cnocoba ynnaTbl. Takas npakTuKa
eonHoobpasHa.

CMTyal.l,Mﬂ b. B3bicKkaTesib NPOCUT CyA B3biCKaTb aJIMMEHTbl € AMHOBPEMEHHO
3a CYéT nMyuiecTBa O0J1DKHUKa.

CemMenHbIn  KOAEKC Uu [pakOaHCKMW  npoueccyalbHbll  Kogekc P®  He
npeaycMaTpmBaldT BO3MOXHOCTU €OWHOBPEMEHHOr0 B3bICKAHMWA aJIMMEHTOB
BNepén uam 3a CYET KOHKPETHOro MMyLLecTBa NpU OTCYTCTBUM 3aL0J/IKEHHOCTMU.
3aKOH O0onyCKaeT TOJIbKO B3bICKaHME a/IMMEHTOB Ha byayulee BpeMs (exxeMecsa4Ho)
nmbo B3bICKaHMe 3apos/MKeHHoCTU. WcknioveHme — ynaata aJAUMEHTOB MO
COrNalleHno CTOPOH, rae CTOPOHbI CaMW MOryT onpenennTb MNopsanoK ynaaThl.
MostomMy TpeboBaHMA «B3bICKATb aJIMMEHTbl C MNPOAAXXM MalUMHbI»  CyAbl
OTKJIOHSAIOT.

Cutyauus B. MNpuctaB He oOpaTmn B3biICKAHWE HA MOEHbIM OT MNPOAAXKM
aBTOMOOMNA, NOCTYNUBLUME HA CYET AO0JIKHUKA.

Ecnnm poNMXKHUK nMeeT OeHeXHble CpefCcTBa Ha cYeTaxX — HEeBa)KHO, OT MNpojaku
aBTOMOOMASA UAM OT UHbLIX MOCTYMNJIEHNA, — CYyAEeOHbIM NPUCTaB-UCMOSIHUTENb NpKn
HaIM4MN HenoraweHHOW 3a[A0JIDKEHHOCTU Mo asimMeHTaM 0653aH obpaTuTb Ha
HUX B3blCKaHMe (cTtaTbsas 70 depepasbHOro 3akoHa «0O6 WCNONHUTENBLHOM
npomssoacTee»). HOo ecnm 3a40J/KEHHOCTU HeT, HUKAKOro CaMoCTOATEesIbHOro
B3bICKQHWA C 3TUX CpeACTB He NPOMU3BOAUTCA.

6. BO3MOKHBIH BapHAaHT, 0 KOTOPOM HIET peydb:
37I0ynoTped/IeHue IMpaBoOM

NHorpa B3bicKaTenb OOHapy)XuBaeT, 4YTO OTel npodan aBToMobunbL nocne
BO3Oy>X[AEeHMUA MCNOJIHUTENIbHOIrO NMPOM3BOACTBA U MoJsiyyeHus TpeboBaHua o
noraweHnn 3afo/HKeHHocTUu. Ecnm aBToMobunb Obi NpodaH C Lesiblo COKPbITUSA
MMYLLECTBa OT 0bpalleHns B3bICKaHWUS, TO Takasa caesika MoXXeT ObiTb ocropeHa:

* no ctatbe 10 'K PO (3noynoTtpebneHne npaBom);

* No ctaTbe 168 MK PO (Hea4encTBUTENbHOCTb CAENKMN, HapyLlatowen TpeboBaHums
3aKOHa);

* no ctaTtbe 174.1 K PO (coenka, coBeplwEHHAsA B OTHOLWEHUN UMYyLLLeCTBa, Ha
KOTOPOE HaJIoXKEH apecT).
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OpnHako ons 3Toro Heo6xooMMoO AOKa3aTb, HTO HAa MOMEHT MPOAaX<Kn CyLlecTBOBaa
3a0JKEHHOCTb NO anMMeHTaM nbo aBToMobMAb 6bl1 apecToBaH, a TakXXe 4TOo
MokKymaTesib 3Hajn O uenu npogaxku. NpocTtaa npodaka aBTomobunsa 3a 4 roga Oo
BO3HMKHOBEHUS BOMpPOCa, MpWU YCJIOBUM CBOEBPEMEHHOW YyMaaTbl aJIMMEHTOB, He
ABNSETCA OCHOBAHMEM OJ18 OCMapuBaHUA.

7. IIpaKTHYEeCKHH BHIBOJ, 10 KaXK/I0H BEPCHH

Bepcus 1: B3bIicKaTe b CIIpalluBaeT 00 yaepKaHUH a/IUMEHTOB C
OeHer OT MPOoJa’k#u aBTOMOOHJISA KaK C «J0oxoma»

OTBeT: HeT. lNpoaaxa cobCcTBEHHOro aBTOMObBUNA — 3TO He Mosy4YeHne Ooxona, a
npeeBpalleHne uMyuiectsa B AeHbrn. Takonm cymMmbl HeT B [lepedyHe Ne 841.
Yaep)XaHne aJIMMeHTOB C AeHer, BbIpy4YeHHbIX OT NMpoAa>kn, 3aKoHo4aTe/IbCTBOM He
npenoycMmoTpeHo. Ecnm  asnmMMeHTbl  ynaaduMBalTCA U3 3apnjaThl, HUKAKUX
AOMNOJIHNTENbHbIX B3bICKAHU C CYMMbl MPOAa>kn BbiTb HE MOXET.

Bepcusi 2: B3bICKaTe Ib CIIpalliIiBaeT, MOZKHO JIM B3bICKAaTh C OTIIa
OEeHBI'H OT MPOJAaKH aBTOMOOHJISI B CUET IMOTralleHusl Hojira mo
aJIMMEeHTaM

OTBeT: [la, HO TOJIbKO €CJIu CyLlecCTByeT 3aA0JDKEHHOCTb MO aJZIMMEeHTaM,
noATBepXAEHHas pac4éToM cynebHoro npuctaBa-ncrnonHuTens. Ecnm ponra Het —
B3bICKMBaTb He4vero. Ecam ponr ectb — npucTtaB Bnpase obpaTuUTb B3blICKaHMe Ha
OEHeXHble CpeacTBa AO0J/DKHMKA (BK/YaA XpaHAWMeCs Ha c4YeTax AeHbrm oT
npoga>xm astTomobunsa) B nopsake denepanbHOro 3akoHa «0O6 MCNOSIHUTENBLHOM
npomsBoacTee». HO 3TO He «aJMMeHTbl C Npodaku», a B3blICKaHME Yyxe
Ha4YMCNEeHHOro 4ora.

Bepcus 3: B3bIicKaTe/lb IOO03PEeBaeT, YTo IIpoJaxa Obl1a
(bHUKTHUBHOM, 1 aBTOMOOH/Ib (PaKTHIECKH OCTAJICS Y OTIIA

OTBeT: Hy)XHO ocnapuBaTb cpesiky B cyne no npaswiam K P®. [Ina 3Toro
TpebyeTca MOArOTOBUTbL WCK O MPU3HAHUM  OOroBOpa  KynaU-mnponaku
HeOeNnCTBUTEeNIbHbIM (HanpuMmep, Mo OCHOBaHUKD MHUMOCTU — cTaTbsd 170 TK PO) n
0 NPUMEHEeHUN NOoCNeACTBMA HeaenCTBUTeNbHOCTU. Ecnm caenka byaeT npusHaHa
HeLeNCTBUTEsNIbHON, aBTOMOOWM/Ib BEPHETCA B COOBCTBEHHOCTb OTUA, W Ha Hero
MOXHO 6yaeT 06paTuTb B3bICKaHME MO aJMMeHTaM (HO TONbKO MpPWU Haanyum
3aflo/DKeHHOCTU nmbo ansa obecrnedeHus Oyayuwimx asMMEHTHbIX MJaTeXxen B
c/iydae, ecsin OOJ/DKHUK YKJIOHSAeTCH OT yrsiaTbl U 00bSABNEH B PO3bICK).



NomoDex — IIpaBo Os XKU3HU

Bepcusi 4: B3bICKaTe/Ib X04YeT IIPUBJIeYb OTIAa K OTBETCTBEHHOCTH 3a
HeyIUIaTy a/IUMEHTOB B CBSI3H C MPOJaKe¥ MallluHbI

OTBeT: HeT, ecnim anuMeHTbl NAATUAMCK. [Ipofaxka nmyllecTsa cama no cebe He
ABNAETCA OCHOBaHMEeM HW AN aAMUHUCTPaTUBHOW, HW AN YrOJIOBHOW
OTBETCTBEHHOCTU. OTBETCTBEHHOCTb Mo cTaTbe 157 YK P® HacTynaeT TOJIbKO 3a
HeynaaTy aJMMeHTOoB 6e3 yBa)KUTeslbHbIX MPUYNH. ECNM annMeHTbl yaep>XuBaanuch
13 3apniaThbl, COCTaB NpaBoHapyLUeHUsa OTCYTCTBYeT.

8. YTOo MOKHO pEeKOMEHI0BaTh B3bICKATE/II0?

Ecnmn Y B3blCKaTEJIA COXPaHAKTCA COMHEHWA, OH BlpaBe:

1. 3anpocuTb y cyaebHOro npucraBa-ucrnoJiIHUTEsIA CBEAEeHUA O Xo4e
NCMONHUTENbHOIr0 MPOMN3BOACTBA: PACYET 3a40/PKEHHOCTU, AaHHble 06
yhep>XaHusax, o mecte paboTbl O/KHUKA, 06 OTKPbITbIX CHETaX.

2. MopaTb NpucTaBy 3asBJIEHUE O PO3biCKEe UMYLLEeCTBA A0JIKHUKA (ec/in eCTb
OCHOBaHWS NoflaraTh, 4TO Ha NMpaBe COBCTBEHHOCTUN Y AO/IKHUKA UMEeTCA NHoe
NMYLLLECTBO, 3a CYET KOTOPOIr0 MOXXHO MOKPbITh TEKYLLNE aJIMMEHTHbIE NaaTexu
nnn 6yayuyo 3a401>KEHHOCTh).

3. ObpaTuTbCsa B CyA, C UICKOM 00 M3MeHeHMM pa3Mepa aJIMMEHTOB B TBEPAYIO
AEeHeXHY0 cymMmy (cTaTbsa 83 CK PO) nam 06 yBennyeHnn pasMmepa aIMMEHTOB,
ec/n 4oX0o4bl OTLA HeperynapHbl WK OH NoJlydaeT J0oXo[4 B BaJllOTe, HAaTypon n
T.n. OQHaAKO OeHbIM OT MPoAaXkn aBToMobmna 4 roga Hasag He ABNAKOTCS
OCHOBaHMEM 015 TaKOro Ucka.

4. NMpoBepuTb, HE CyLLEeCTBYeT JIn Y A0JIDKHUKA aJIMMEHTHOM
3a40JIKEHHOCTHU, KOTOpas Hakonuach 3a npowJsble nepnoabl (Hanpumep, ecnu
B Kakue-To Mecslbl oTel He paboTan n anMMeHTbl He NaaTuauck). Ecnum
3a0J)KEHHOCTb eCTb — noTpeboBaTb OT NMpMUCTaBa PAacYET N NPUHATb Mepbl
NPUHYANTENbHOMO B3bICKAHUA.

9. CIIHCOK HCHOJIb30BAaHHBIX HOPMAaTUBHBIX HCTOYHHUKOB

1. CemenHbIn Kopekc PO: - ctaTbs 80 — 0693aHHOCTM poaUTENEN MO COAEPXKAHWUIO
neTen; - ctatba 81 — pa3Mep aIMMEHTOB B 015X K 3apaboTKy; - cTaTbsa 82 —
BUAbl 3apaboTka u (Mnn) nHoro AoxoA4a; - CtaTbs 83 — B3bICKaHME a/IMMEHTOB B
TBEPOOW CyMMEe; - CTaTbsa 99 — cornaweHue o6 ynnate aJIMMeHTOB; - CTaTbs 107
— CpoOKK obpalleHns 3a alMMeHTaMu; - CTaTbsa 113 — onpeneneHne
3a40JPKEHHOCTW MO aJIMMeHTaM; - CTaTbd 119 — nsmeHeHune pasmepa
aJIMMEeHTOB.
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2. FpakgaHCKMM Kogekc P®: - ctaTtba 10 — npenensl ocyuwecTB/ieHUs
rpa>kgaHCKUX npas; - CTaTbA 168 — HeJeNnCTBUTENbHOCTb COEJKHU,
HapyLwatouwen TpeboBaHNA 3aKOHa; - CTaTba 170 — HEQENCTBUTENBHOCTb
MHVUMOW N NPUTBOPHON CAENKU; - CTaTbsA 174.1 — pacrnopsiXXeHne nmyLLecTBOM,
Ha KOTopoe obpalleHOo B3bICKaHUe; - CTaTbs 256 — coBMeCTHas COOCTBEHHOCTb
Cynpyros (B 4aCTu KBaMpukKaLumm nmyLLecTsa).

3. M'pa)K4aHCKU npoueccyasbHbin Kogekc PO (obime nonoxxeHmnsa 06 NCnosHeHUn
cynebHbIX NOCTaHOBNEHNI).

4. ®epepanbHbi 3aKOH 0T 02.10.2007 Ne 229-®3 «O6 NCNONHUTEIbBHOM
NPOU3BOACTBE»: - CTaTbs 68 — Mepbl NPUHYANTENLHON0 UCMOJIHEHUS; - CTaTbs
69 — obpalyeHmne B3bICKaHNA HA MMYLLECTBO LOJ/IKHUKA; - cTaTbsd 70 —
obpalleHne B3bICKaHMA Ha AEHEXHble CPencTBa; - cTaTba 102 — pacyéT
3al0/DKEHHOCTU MO aJIMMEHTaM.

5. MocTaHoBneHune lNMpaButenoctea PO o1 18.07.1996 Ne 841 «O lMepeyHe BNOoB
3apaboTHOM NaaTbl U MHOIO 40X04A, U3 KOTOPbIX MPOU3BOANTCS yAepxaHne
aJIMMEeHTOB Ha HeCOBEPLUEHHOJIETHUX OeTen».

6. NocTaHoBneHmne MNMneHyma BepxosHoro Cyaa P® o1 26.12.2017 Ne 56 «O
NnpUMeHeHUn cygaMu 3aKoHoZaTeIbCTBa NMPU PacCMOTPEHUN Aesl, CBA3AaHHbIX CO
B3blCKaHWEM aIMMeHTOB» (MYyHKT 8 u ap.).

7. O630p cynebHOM NpakTUKKN NO AesiaM, CBSA3aHHbIM CO B3bICKAHUEM aJIMMEHTOB Ha
HecoBepLweHHoNeTHUX geten (yTB. Npesngnymom BepxosHoro Cyna PO
13.05.2015) — npaBoBas MO3nLMSA O 3aKPbITOM NepevyHe 40X040B.

Pe3loMupyeM: B3biCKaTb aJIMMEHTbl «C MPOAaXW MalWHbl» — Hesb3sA. Takasd
npofaxa He Cco38aéT pgoxopa, obnaraemoro anuMmeHTamu. [puHypguTenbHoe
B3blCKaHMe C OEeHer OT MpPOoAa>KM BO3MOXHO TOJIbKO B CYET y)Xe obpa3oBaBLUENCSH
3a[0/PKEHHOCTM MO aJiMMeHTaM, U NPOU3BOAUTCA OHO HEe B BUAE AJIMMEHTOB C
aoxopa, a B nopsgke obpalleHns B3bICKaHUS Ha MMYLLECTBO AOO0JKHUKa. Ecnn
aJIMMEHTbl NCNpPaBHO YOEPXXMBAOTCSA W3 3apniaThbl, a MalwwuHa npogaHa 4 roda
Ha3ad, HWKAKUX TMPaBOBbIX OCHOBAHWA O AOMOJIHUTESIbHbLIX YAEPXXAHUN He
nMmeeTcs.
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