NomoDex — IIpaBo Os XKU3HU

IToBepeHHOCTHsL Ha aBTOMOOHJIb IPH pa3Boje:
moyeMy OHA He 3allHIiaeT U 4TOo
HMCIIOJIb30BaTh BMECTO Hee

1. KpaTKkasi IOCTaHOBKa BOIIpoOCca

Cynpyru noganu 3asiBieHMe O pacTop)XeHunm Bpaka. My obeliaeT «OCTaBUTb»
)XeHe aBToMobuab M HaMepeH BbiAaTb Ha €€ MMSA reHepasibHyl OO0BEPEHHOCTb.
>KeHy 6ecnoKouT pUCK OT3biBa AOBEPEHHOCTU. TpebyeTca onpemennTtb: (1) KakoB
npaBoBON pexxum aBTomMobuns (obliee coBMeCTHOE UAN JINYHOE UMYLLLECTBO MY>Ka)
N, COOTBETCTBEHHO, €CTb JIN Y XeHbl BOOOLLEe CaMOCTOSATENIbHOE NPaBo Ha Hero; (2)
obecneymBaeT NM reHepasibHas OOBEPEHHOCTb KaKyl-1Mbo NpaBoBYHO 3alUUTy W”
CO30aéT N oHa npaBo COBCTBEHHOCTW; (3) KakouW [OKYMeHT (cornaweHue o
pasnene obuwero wumyuiectsa, 6payHbIA OOroBOp, LAOrOBOP AapeHus, AOroBop
Kynau-npogaxku, cynebHoe MupoBoe cornalleHme) peajlbHO  3akpenaseT
aBTOMOOWMb 3a »XEHOW, B Kakonm (opmMe OH [0JIKeH OblTb COBEpPWEH M KaK 3TO
oTpa)kaeTcAa Ha peructpauuu B r'Me4L0.

Knto4yeBon BbIBOA, KOTOPbIM PacKpbiBAEeTCA HUXKE: reHepasibHas [OOBEpPEeHHOCTb
He peLlaeT 3a4ayy B NPUHLUMNE — OHA He NopoXXaaeT NnpaBa COOCTBEHHOCTH
M MOXeT ObITb OTMEeHeHa poBepuTenieM B JIlOOW MOMeHT Oe3 0ObLACHeHun
npu4mH (N. 2 cT. 188 TK P®), a nobble nonbITKM «3aba0KMpoBaTb» OT3bIB B CaMOW
NOBEPEHHOCTU HUYTOXHbl. EAWHCTBEHHbLIA HAOEXHbLIA  Crocob  3awunTbl —
npekpawieHne npaBa COOCTBEHHOCTM My)Xa Ha aBTOMOOWMb: HOTapwuasbHOe
cornaweHune o pasgene, bpayvHbin pgoroBop (Noka 6Bpak He npekpalwéH) nunbo
peanbHO UCMOJIHEHHOE AapeHume (ecnnm aBToMobnIb — NNYHOE MMYLLECTBO MyXKa), C
nocnepywowen nepeperucTtpaymen  TpaHCNopTHoOro cpeactsa B TUBAA.
[oBepeHHOCTb A0NyCTMMa TOJIbKO KakK BpeMeHHas Mepa MNoJib30BaHUsS Ha nepuop
00 opopMIeHUA CAeNKN.

2. AcxogHbie pa3BUIKH, OT KOTOPHIX 3aBHCHUT pe3yJibTaT

o Bbibopa MHCTpyMeHTa HeOBX0AMMO YCTaHOBUTb TpU 06CTOATENBCTBA — OT HUX
3aBUCUT BCSI KOHCTPYKLUS.

PasBunka 1. Korpa n Ha Kakue cpepacTtBa npuobperéH aBTomobunb. OT 3TOro
3aBUCUT, SABNSAETCH NN )KeHa COCOOCTBEHHUKOM «MO 3aKOHY» (M Torga pedb UOET O
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pasgene) uanm y Heé HeT HUKaAKUX rnpas, Kpome obelaHusa (n Torga pedb MAET O
AapeHnn/kKynne-npoaaxe).

PasBunka 2. Ectb nM obpeMeHeHMs M OrpaHuvYeHusa. ABTOKpeauT, 3aor,
NN3NHI, apecTbl, 3anpeTbl PerucTpauuoHHbIX OENCTBUA — KaXKAbIl M3 3TUX
dakTopoB cnocobeH «0bHYyNUTbL» Nobyto caenky.

PasBunka 3. CoctonaHme Opaka Ha MOMeHT opopMneHma. bpak npekpawaeTcs
CO OHSA BCTYMJNEHNSA B 3aKOHHYIO CUJTY pPeLUeHnNsa cyda O pacTop>XeHum bpaka (cT. 25
CK P®). lNMoka pelleHmne He BCTYNWJO B CUJY, CYNpPyrn oCTaloTCAa Y1eHaMU CeMbM
(cT. 2 CK P®) — 3TO BAUSET N Ha BO3MOXXHOCTb 3ak/to4eHns bpavyHoro gorosopa (.
1 cT. 41 CK P®), n Ha HanoroobnoxxeHne pgapenus (n. 18.1 cT. 217 HK P®). 3ToT
MOMEHT KPUTUYEH MO CPOKaM.

3. Pa3gen 1. IIpaBoBOM pezKHM aBTOMOOHJIS

3.1. Bepcusi A: aBTOMOOH/IH — 00IIIasi COBMECTHAsi COOCTBEHHOCTh
CympyroB

ObGocHoBaHuMe. /IMyLLeCcTBO, HaXNUToe CynpyramMu BO BpeMs Opaka, aBAseTcs ux
coBMeCcTHon cobcTBeHHOCTbIO (M. 1 ¢cT. 34 CK P®), K KOTOPOMY OTHOCUTCH B TOM
4yucse OBMXXMMOE MMYLLEeCTBO, NpnobpeTéHHoe 3a CHET obwmnx goxonos (n. 2 cT. 34
CK P®), He3aBMCUMO OT TOro, Ha MMSA KOro M3 CyrnpyroB OHO npunobpeTeHo n Kem
BHeCeHbl fleHeXXHble cpencTBa. AHasornyHoe npasmno — n. 1 ct. 256 MK P®. 370
npaAMo 3akpenseHo B M. 15 lNoctaHosneHusa lNneHyma BepxoBHoro Cypa P® ot
05.11.1998 Ne 15 «O npMMeHeHUn cyfamMu 3aKoHoLaTesIbCTBa MPU pacCMOTpPeHun
nen o pacTtopxeHun 6Opaka»: obwmm aBnsetca nwboe HaxuToe B 6Hpake
MMyLLEeCTBO «He3aBUCMMO OT TOro, Ha WMA KOro W3 Cynpyros OHO 6bls0
npuobpeTeHo UM BHECEHbl AeHEeXHble CpeaCcTBax».

KniouyeBon apryMeHT NMpPOTUB «A0BEPEHHOCTU»: perncrpaunmsa TpaHCNOPTHOro
cpeactea B N'MBAO Ha Ms My)Xa He SIBJIAETCHA roCydapCTBEHHOW perncrpaumen
npaBa COBCTBEHHOCTUM M He CO34AET, HEe M3MEHSAeT WU He NpekpalwaeT npaB Ha
aBToMOOMAb — 3TO Yy4éTHas peructpaumsa (cT. 4 depepasibHOro 3akKoHa OT
03.08.2018 Ne 283-®3 «O rocynapCTBEHHOW perucTpauum TPaHCNOPTHbIX CPeaCcTB
B Poccuinckon ®depepauyun...»). ABTomobune — ABMXKMMAs Bellb, He BXoAsullas B
nepevyeHb 06bLEKTOB, NpaBa Ha KOTOPbIe NMoAsIeXXaT rocyaapCTBEHHON perncTpauunm
(ct. 8.1, 131 TK P®). CnepoBatenbHo, 3anucb B MTC/AMNTC u CTC Ha My»Xa He
onpoBepraeT npesymnuunio obLHOCTH.

MpakTuyeckum BboiBOA No Bepcum A. Ecam aBTomobunb KynaeH B 6pake 3a CHET
obwmnx foxonos (3apnaaThl, obLwme HakoneHns, NnpodaHHoe obulee nMyLLEeCTBO) —
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KEHa yXe SB/SeTCs COCOBCTBEHHMKOM Y2 ponn B npaBe obuiern COBMECTHOWN
COBCTBEHHOCTN (OONN MPE3MUPYITCSA paBHbiMM — n. 1 cT. 39 CK P®). En He
HY>XHa HW JOBEPEHHOCTb, HN OAapeHne: en Hy)XeH pa3fesn, To ecTb hopManmnsaumns
TOro, 4YTO U TakK NPUHAONIEXUT el HamosioBUHY. Jltobas «O0BEPEHHOCTb» B 3TOWN
cUTyaumm — ropunanyeckn ns3bbiToyHa N OL4HOBPEMEHHO OMacHa (co3paéT naa3unto
3aWNLLEHHOCTN).

3.2. Bepcusi b: aBTOMOOU/Ib — JIMYHOE UMYIIECTBO MyXKa

O6ocHoBaHue. COBCTBEHHOCTbID KaAOro M3 CyrnpyroB SABASETCA MMyLLECTBO,
npuHagfaexaslwee eMy OO0 BCTYNaeHUs B Opak, a Takxe MNoJlyd4eHHOe BO BpeMs
bpaka B gap, B Nopsaake HacnegoBaHUS UM No UHbIM 6e3Bo3Me3HbIM caesikaM, U
BELLM MHAMBMAOYaANbHOro nosib3oBaHua (N. 1 ct. 36 CK P®; n. 16 lNMocTaHoBAEHMUS
Mnenyma BC P® Ne 15). bpemMsa OOKa3blBaHMUA JINYHOIO XapakTepa WMyLLecTBa
JNIEXXUT Ha TOM, KTO Ha 3TO ccbinaeTcs (cT. 56 MK POD).

MpakTnyeckun BbiBOA, No Bepcum Bb. Ecnm aBTomMobunb npmnobpetéH oo 6paka,
nodapeH Myxy (Hanpumep, poanTensamm), Nojyy4eH No HacnencTBY WM KYMJeH B
Bpake, HO WUCK/IIOYUTESIbBHO Ha €ro JINYHble CpeacTBa (Hanpumep, Ha AEHbru oOT
nponaxu nobpa4vHom KBapTUpBbI, npuv noJiHoun OOKYMEHTaIbHON
MPOCNEXNBAEMOCTN) — Y XKEHbl HET HUKAKMX BeLlHbIX NpaB Ha aBTOMOOWIIb.
ObewaHne «OCTaBUTb MallMHY» OPUONYECKU He CBA3biBaeT Myxxa: obeuiaHune
napeHna B byayuiem obsa3biBaeT NNWb K 3aK/OYEHUKO O0roBopa U MoxXeT 6biTb
«0TO3BaHO» maputenem (n. 2 ct. 572, n. 1 cT. 577 TK P®), npn4ém be3 Bo3MeLLeHUS
ybbITKOB (M. 3 cT. 577 TK P®). B 3TOM Bepcumn eanHCTBEHHbIN paboTaowmmn Nyt —
peasibHbIA [OO0roBOp pAapeHMas C HeMepnJsieHHOW nepepavyen Bewm nbo
AO0roBOp Kynan-npogaku (cm. pasgen 5).

3.3. Bepcusi B: cMen1raHHbIe U IOTPaHUYHbIE CUTYalluH

30€eCb CYLWECTBYeT KOHKYpPEeHLUMsa noaxonos, M obe no3vuum BCTPevalTCs B
npakTuKe:

* Mosnuma 1 (mmywecTBO obLiee): aBToMObUAbL KynsieH B Bpake, 4acTb
KpeAuTa noratwanacb M3 obLwmnx 4OX040B = MMYLLECTBO B LiesioMm obuiee, OAr No
kpeonty — obwumin (n. 3 cT. 39 CK PO, cT. 45 CK PO), KpeanTHble nnaTexu He
npespaLLaoT Bellb B JIMYHYIO, @ JINWb YYUTbLIBAOTCA Mpu pasgene.

* Mo3uuma 2 (MMyLLLECTBO JIMYHOE C KOMMNeHcauuen): asToMobunb KynaeH
X0TS 1 B bpake, HO MOJIHOCTbIO Ha NINYHbIe CpeacTBa OLHOro Cynpyra,
npociexmnsaemble AOKYMeHTasbHO (M. 1 ¢T. 36 CK P®, n. 16 lNocTaHOBNEHMUSA
MneHyma Ne 15), = Belb IM4YHasA, HO BTOPOWM Cyrnpyr BNpaBe npeTeHaoBaTb Ha
BO3MelleHne 3a CH4ET obLiero nmyLiecTsa.
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* Mosunuma 3 (TpaHcchopMauma): ecam 3a CHET oOLLEro NMyLecTBa UM JINYHOIO
TpyZa BTOPOro cynpyra npousseeHbl BJIOXXEHUSA, CYLLLeCTBEHHO yBen4uBLLUNE
CTOMMOCTb Belu (KanuTasbHbIM PEMOHT, 3aMeHa arperaTtoB 3a CYET CeMbMU),
Bellb MOXeT ObITb Npu3HaHa obuwen (cT. 37 CK PO). NMpnMeHNTENbHO K
aBTOMObOMAIO 3Ta HopMa paboTaeT peako n TpebyeT 3KCNEePTHOMN OLLEHKN
CTOMMOCTMU YNYyHLLUEHUNN.

MpakTuyeckun BbiBOA, No Bepcum B. licxon poena pewaeTcs AOKYMEHTaMM:
AOOroBOp KyrJjn-npofa>Kn C AOaTOoN, KPeaAUTHbIA [OroBop W rpaduk nnatexewn,
BbIMUCKW MO cYeTaM, JOroBOp OapeHUs/CBUAETEeNbCTBO O HacsnencTsee. MNoka pexxum
He onpepnenéH, nbble AeNcTBMA Mo «nepenaye» aBTOMOOUISA MpeXKOEeBPEMEHHbI.
MpakTnyeckmnm 4Yek-nuct ana nposepkun: MTC/Bbinucka n3 3MNTC, CTC, porosop
KYNan-npoAakn, KpeouTHbI LOroBop WM crnpaBka 06 ocCTaTKe 3a[0/IKEHHOCTW,
OOKYMeHTbl 06 onnaTe, cBeAeHUA 0 3anore, ceegeHns ob apectax.

4. Pa3gen 2. 'eHepa/ibHasi OBEPEHHOCTh: II04YeMy OHA He
3amUumiaeT

4.1. YTO T1OBEPEHHOCTH JAET U YEero He JaéT

[JoBepeHHOCTb — 3TO MNUCbMEHHOe nMoJIHOMo4YMe, BblgaBaeMoe O4HUM JINLOM
Apyromy Ons npeacrtaBuTeNnbCTBa nepen TpetbMmu nnuamum (n. 1 ct. 185 FK PO).
feHepanbHasa [OBEPEHHOCTb — [OBEPEHHOCTb Ha coBepueHne pa3HoobpasHbIX
coenok (ct. 185 K P®). OHa He nopoXxpaeT M He nepepaétr npaso
cobcTBeHHOCTU: COOCTBEHHMK OCTaéTtca cobcTBeHHUKOM (cT. 209 TK PO®), a
MOBEPEHHbIN NUWb AeNcTByeT OoT ero mMmeHum (n. 1 ct. 182 MK P®). Cnencreus:
aBTOMOOMAb MPOAOJSIKAET HYUCANTBCA B WUMYLWLECTBE MY)Xa, BKJ/IOYAETCHA B €ro
HacneaACTBEHHYID MacCy, B €ro KOHKYPCHYH Maccy npu 6aHKpOTCTBE, Ha Hero
MOXeT O6biTb 0bpalleHO B3biCKaHMe MO ero AoJiraMm, OH MOANIEXWUT pa3sfeny npu
pa3Bofe Kak obuiee nmyLecTso.

4.2. OT3BIB B II000H MOMEHT — HMIIePaTHBHOE IIPAaBH/IO

MyHKT 2 cT. 188 K P®: nuuo, BblaaBLlee OOBEPEHHOCTb, MOXXET OTMEeHUTb €é BO
BCAKOEe BpeMs; corsalieHne o6 oTka3e OT 3TOro npaBa HUYTOXKHO. TO eCTb Aaxe
eCc/in B TeKCTe A0BepeHHOCTN BbyaeT HannmcaHo «He noaJsIeXXUT OTMeHe», «0T3blB He
foryckaeTcsa», «BblaHa 6e3 npaBa OT3blBa» — 3TO YC/IOBUE He uMeeT
IopUanNYecKon Ccuibl. HUKakKon «reHuasnbHOW» (OPMYSINPOBKU, ONOKMpyoLLen
OT3bIB, HE CyLlecTBYyeT.
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EOVNHCTBEHHbIN HI0AQHC, KOTOPbIM (POPMaJibHO YCNOXHSAET O0T3blB (HO He UCKI4YaeT
€ro): 0oTMeHa A0BEPEHHOCTN A0JIXKHA ObiTb COBEpLUEHA B TON Xe hopMe, B KOTOPOW
OHa BblgaHa, Ambo HoTapuanbHO (Mn. 2 n. 1 ct. 188 TK P® B pepakuum
®epepasnbHOro 3akoHa oT 03.07.2016 Ne 332-®3). [lo3ToMy HOTapuajbHas
NOBEPEHHOCTb OTMEHSAeTCH HOoTapuasbHO, a cBegeHnsa o6 oTMeHe BHOCATCA B
peecTp pacnops>XeHun o6 oTMeHe [OBEPEHHOCTEN N AOCTYMHblI HEOrPaHUYEHHOMY
Kpyry nuy (n. 1 cT. 189 'K P® B pepakunm ®enepasbHOro 3akoHa ot 06.12.2021 Ne
402-®3). 3TO He 3awmTa, a Wb OO0MOJIHUTENbHAA npoueaypHas CTyneHb.

4.3. KOHCTPYKIIMH, KOTOPbhI€ 00OBIYHO NpeajiaraloT Kak «pelieHue» u
KOTOpPbIe He padoTaioT

(a) Be3oT3biBHaA poBepeHHOCTb (cT. 188.1 K P®). HenpumeHnma K gaHHOW
cuTyaumn. Hopma pgonyckaeT orpaHuyYeHume oT3biBa TOJ/IbKO MpU OOHOBPEMEHHOM
Hannymm TpPEX ycnoBun: (i) AOBEPEHHOCTb BblAaHa B UeNsaX WCNOJIHEHUS WU
obecnevyeHuns NCNoJsIHeHUSA obsA3aTenbLCTBa npeacTassifgeMoro nepen
npeacTasuTeneM UanM aAnuLaMun, B MHTEpecax KOTOopbIX AENCTBYeT npencrtaBuTesb;
(ii) obs3aTenbCTBO CBSA3@aHO C  OCYLLECTBJIEHUWEM  MpeanpuHUMaTESIbCKON
neatenbHocTw; (iii) DOBEPEHHOCTb HOTapuaZibHO YAOCTOBEpPEeHa U COOepPXUT
npsimoe yKa3zaHue Ha orpaHuyeHune OT3blBa. Mexny cynpyramu
npeaonpuHuMaTenbckoro obsasaTtesnbCcTBa HeT. Kpome Toro, pake 6e30T3biBHadA
NOBEPEHHOCTb MOXeT ObiTb OTMeHeHa Mnocne npekpaweHns obecne4ynBaemoro
obs3aTenbcTBa U B NI0O6OM MOMEHT npu 3n0ynoTpebsieHnn noaHoMo4msamm (n. 1 cT.
188.1 TK P®), a TakXe npekpawaetcs no obwmm ocHoBaHuAM n. 1 ¢T. 188 MK PO.

(6) «AoBepeHHOCTb Ha 20 ner». CpoK OENCTBUS [OOBEPEHHOCTU 3aKOHOM He
OFpaHMYeH, HO NMPU OTCYTCTBUN YKa3aHUA CPOKa OHa AencTByeT oauH rof (cT. 186
'K P®); noBepeHHOCTb 6€3 AaTbl COBepLUEHUA HUYTOXHa (M. 1 cT. 186 MK PD).
OnuTenbHbIN CPOK HE NPEenATCTBYET OT3bIBY.

(8) Mpopartb aBTOMOOMNL caMoum cebe noO [OBEepPeHHOCTU. HeBO3MOXXHO:
npeacTaBuTeNlb He MOXeT CcoBeplaTb CAESIKM OT MMEHU npencTaB/sSeMoro B
oTHoweHnn cebs nnyHo (n. 3 cT. 182 K P®). Takaa caoenka byner ocnopuma/
HepencTeuTesnbHa (N. 3 cT. 182 BO B3amMocCBsA3M co CT. 168 K P®; B npakTuke
BCTpevyaeTca n kganngpunkaums rno cT. 174 T'K PD). 3TO Ba>KHENLINI NPaKTUNYECKUNN
MOMEHT: «MepenncaTb MallMHY Ha cebs» 4Yepe3 [OBEPEHHOCTb Hesb3A Aaxke
TeXHUYeCKMU.

(r) LoBepeHHOCTb C NPABOM NpoAa>ku TpeTbeMy nauuy. Co3naéT OJ1s KeHbl He
3aWNTY, @ PUCK: OHa MOJYYUT MOJIHOMOYME PACMOPSAOANTLCS YYXKUM MMYLLECTBOM, a
npu OT3blBE [OOBEPEHHOCTM WAN Ccrope — puck TpeboBaHMS O BO3MeLLEHUU
ybbITKOB; NPV 3TOM CaMa OHa COBCTBEHHMKOM He CTaHeT.
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4.4. [Ipyrue oOCHOBaHHUsI MPeKpalleHHusI, 0 KOTOPbIX 00ObIYHO
3a0bIBaloT (1. 1 cT. 188 TK P®)

* UCcTevyeHume cpoka (nn. 1);

* OTKa3 NOBEPEHHOro OT nosiHoMo4un (nn. 3);

* NpeKkpalleHmne punandeckoro nmua (nn. 4);

* CMepTb rpakgaHuHa-ao0BepuTens, NpusHaHUe ero HeJeecnocoodHbIM,
OrpaHU4YeHHO JeecnocobHbIM uam 6e3BecTHO OTCYTCTBYIOWMUM (nn. 5) —
[OBEPEeHHOCTb NpeKpallaeTcs aBToOMaTU4YeCKU, aBTOMOOU b NMOCTynaeT B
HacneacTBeHHYIO Maccy (cT. 1112 K P®), HacnefyeTcs Mo 3aKoHy/3aBeLlaHnio
(cT. 1142 TK P®) c y4€TOM MpaBa NepexxmnBLUEero cynpyra Ha Cynpy>eckyt A0J110
(cT. 1150 TK P®) n npaea Ha obs3aTenbHyto gonto (cT. 1149 MK PO);

* BBeAeHue npoueaypbl 0aHKpPOTCTBaA, NPU KOTOPOW JIMLLO YyTpaYyuBaeT
npaBo CaMOCTOATEJIbHO BblAaBaTb A0BEPeHHOCTHU (nn. 7) — npwu
DaHKpPOTCTBE rpa>kjaHMHa aBToOMOOMAb MonazaeT B KOHKYPCHY Maccy (CT.
213.25 ®epepanibHOro 3akoHa oT 26.10.2002 Ne 127-®3 «O HECOCTOATE/IbHOCTH
(BaHKpOTCTBE)»), @ COEJKWN MO €ro OTHYXAEHMIO MOTYT BbITb OCnopeHsb! (CT. 61.2
TOro »e 3aKoHa).

4.5. Mud o 3amurte no 1. 2 crt. 189 I'K PP

MyHKT 2 cT. 189 TK P® («npaBa M 0683aHHOCTW, BO3HUKLWIME B pe3yfbTaTe
AEeNCTBUA N1La, KOTOPOMY BblAaHa LOBEPEHHOCTb, A0 TOro, Kak 3TO /NLO0 Y3Has0
NN OO/HKHO 6bIJI0 y3HATb O €€ npekpalleHUn, COXPaHAKT CUy ANA BbloaBLUero
[OBEPEHHOCTb W €ero MnpaBOMNPEEMHUKOB B OTHOLUEHUM TpeTbuxX Auu») He
3awMwiaeT BJlafeHue noBepeHHoro. Hopma peryaumpyeT cyabby yxe
COBEPLUEHHbIX CAENOK U 3alimwaeT 406poCOBECTHLIX TPETbUX NNL, U AOBEpUTENsd, a
He CO3[aéT Yy MOBEepeHHOro npasa Ha Bewb. bonee Toro, oHa He NpuMeHseTCs,
eC/IN TpeTbe NNL0 3HAN0 AN O0JIXKHO Obl10 3HaTb O NPeKpaLeHNN JOBEPEHHOCTMU.

4.6. PHCKH, KOTOpbIEe TOBEPEHHOCTHh CO3A€T IJIsd ZKEHbI

1. Bunpukaumsa. CobcTBeHHUK BrpaBe NcTpeboBaTb MMYLLECTBO U3 HYY>XKOro
He3akKoHHOoro BnageHusa (ct. 301, 302, 303 TK P®); npasuna o 4obpocoBeCTHOM
npuobpeTaTene 34eCb He NOMOratoT, MOCKOJIbKY BflafleHNe BO3HUKJIIO HE B
pe3ysnbTaTe BO3ME3AHOW CAENKMN.

2. ObpaweHme B3bICKaHUA NO goJsiraM Myxa (cT. 24 'K P®; cT. 69, 80
depepanbHOro 3akoHa ot 02.10.2007 Ne 229-®3 «O6 MCNONHUTENILHOM
npon3soacTee»). UIMMyHUTET, yCTaHOBNEHHbIN CT. 446 MK P®, Ha aBToOMOb6WU/Ib
He pacrnpocTpaHaeTCcs.

3. OTBEeTCTBEHHOCTb 3a Bpep,. 3aKOHHbIV BNagenel NCTO4YHUKa MoBbILLEHHON
0MNacHOCTMU, B TOM YuUCsie yNnpasasoLWwmin No 4OBEPeHHOCTN, OTBeYaeT 3a
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NPUYNHEHHBIN Bpen (CT. 1079 TK P®) — TO eCTb PUCK OTBETCTBEHHOCTU Y XKEHbI
€CTb, a NpaBa COBCTBEHHOCTU HET.

4. Hanoru v wtpadbl. [11aTeNbLLMKOM TPAHCNOPTHONO HaJslora oCTaércsa NMuo, Ha
KOTOpOEe 3aperncTpupoBaHoO TpPaHCMOpPTHoe cpeacTso (CT. 357 HK P®), To ecTb
MY>XX; HO 1 )XeHa He MOXXeT MOJIHOLLEHHO pacnops»XaTbCs aBToMmobunem
(npopaka, obMeH, pacnopsi>XeHune Ha Ccnydan cMepTn).

5. OTcyTCcTBMe TUTYJ1a Ha cay4yau cnopa. [pu pasgene nmyuwectesa aBTomobunb
byoeTt oennTb cya Mexay cyrnpyramm — OOBEPEHHOCTb Ha 3TO He BAMNAET BOBCE.

4.7. Korga 10OBepeHHOCTh BCE K€ YyMeCTHa

ToNbKO Kak BpeMeHHaa Mepa noJsib30BaHUA Ha nepuon 40 ohopmneHusa pasnena/
DapeHusa: NpaBo yrnpasJieHNs, NPOXOXKLAEeHWe TexXOoCMOTpa, PEeMOHT, CTpaxoBaHue,
npencrtassneHne mHtepecos B F'MBOL. MNMpu 3ToM uenecoobpasHo: HOTapuasbHas
dopma (Torga n oTMeHa noTpebyeT HOTapuMasbLHOrO akTa), 3anpeT nepenoBepus
(cT. 187 TK P®), oTcyTCTBME MpaBa Npoga>ku N MnoJly4eHuna feHer, MUHUMaJIbHO
HeobxoonMbI NepeyeHb NOTHOMOYUNN.

MpakKkTuyeckum BbIBOA NO paspeny 2. [eHepasibHasd LOBEPEHHOCTb He ABJAeTCH
cnocobomM «MoAcCTpaxoBaTbCsA»: OHa OTMeHsAeMa B tobo MOMeHT, He Cco34aéT
npaBa coOBCTBEHHOCTU, He OsI0OKMpPYyeT npodaxky aBTOMOOUIA MyXeM TpeTbeMy
nnuy, npekpaliaeTcsa npu ero cMepTn M npu ero 6aHKpPOTCTBE, a TakKXe He
No3BOJISET XXeHe CcTaTb COBCTBEHHMKOM 4Yepes3 chaefiky ¢ camon cobonn. Makcnmym,
4YTO OHa [JAéT — 3aKOHHOEe OCHOBaHMWEe MoJIb30BaHUS, KOTOpoe B JitoOON MOMEHT
MOXeT ObITb NMpekpaLleHo.

5. Pa3gen 3. UHCTPYMEHTHI, KOTOPbI€ IeHCTBHTEIHLHO
3aKpeIUIsiioT aBTOMOOHIb

5.1. CornameHue o pa3aese od0iero umyinecrBa (mpuopuret Ne 1,
eCJIH aBTOMOOMJIb OOLIHI)

MpaBoBasa Gasa. Ob6uiee MMyLIeCTBO MOXeT ObiTb pa3feneHo Mo CcorjalleHuto
cynpyros (n. 2 ct. 38 CK P®). C 01.09.2022 cornaweHne o pasgene obuiero
MMyLLEeCcTBa, HaXXUToro B 6pake, AOJIDKHO ObITb HOTapMasibHO YA0CTOBEPEHOo (M.
2 cT. 38 CK P® B gencreylowen penakumm, naMeHeHUs BHeceHbl depepasibHbIM
3aKOHOM 0T 14.07.2022 Ne 310-®3). HecobniogeHmne HoTapuasibHOW GOpMbl BEYET
HUYTOXHOCTb caenku (n. 3 cT. 163, cT. 165 K PO).

Korpa MO>XHO 3aknuuMTb. B nepnon 6paka n nocne ero pactopXeHuUs — 3aKoH
He CBA3blBaeT NpPaBO Ha corjaweHne c coctosaHmem bpaka (n. 2 ct. 38 CK P®). 370
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Ba)>XHO: [la)ke eC/in pelleHne O pa3BoLe yXe BblHeCeHo, corjalleHue o paspgerne
3aKJI0UYNTb MOXKHO; BpayHbI AOroBOp — Yy>Ke HeT (cMm. 5.2).

Y10 obOszaTesibHO BKJIOYUTb B TEKCT: - naeHTudpukaumsa obwvekta (VIN, ron
BbiNycka, Homep IMTC/MTC, CTC); - npekpaweHue npaBa obuwien COBMECTHOMN
cobCTBEHHOCTM © nepexon aBToMObuAA B JIMYHYKO COOCTBEHHOCTb >KEHbl; -
yKa3aHue Ha oTcyTCcTBue obpemMeHeHnn, 3a10ra, apecToB, 3anpeToB, NpaB TPeTbUx
nvu; 3aBepeHuns o6 obctoaTenbcTBax (cT. 431.2 TK P®); - Ccpok v nopsaaok
nepegaynm knaw4en, pOokymeHTtoB, 3MNTC — ¢ aKToM nNpuéma-nepenayn; -
0653aHHOCTb My)Xa COBEpLNTb BCe AENCTBUSA ONa nepepeructpauvn s FNMban,
BblAaTb LOBEPEHHOCTb (BCMOMOraTeslbHO), SBUTLCSA B NnoApasfesieHne; - HeyCcTonKa
33 YKJ/IOHEHME OT pPerncTpaunoHHbIX OENCTBUN; - pacnpeneneHue obsasatenbCcTs Mo
aBTOKpPeOuTy (ecnm ecTb) — C OrOBOPKOM O HeobxogmmocTum cornacmsa GaHka (cm.
pasgen 6); - yKasaHue, npuynuTaeTCs JIM KOMMeHcauuss BTOPOM CTOpoHe (ans
yCTpaHeHunsa Cnopos).

CMe)XHble Bonpocbl. ABTOMOOMNL — Hegenumas Bellb, NpuW pa3gene oOH
nepenaérca ogHOW CTOPOHe C KoMneHcaunen gpyron (n. 4 ct. 38 CK PO; cT. 254 TK
P®). Cpok nckosom gaBHoCcTu no TpeboBaHusaM o0 pasgenie — Tpu roaa, NpuYEM ero
TEeYEeHMEe UCHNCNAETCA He C MOMeHTa npekpalweHusa bpaka, a co OHA, KOrga snuo
y3Hano nnm goaxHo 6biio y3HaTb O HapyLweHun ceoero npaea (N. 7 cT. 38 CK PO;
n. 19 NocTtaHoBneHus NneHyma BC PO Ne 15).

OcnapuBaHue. CornaweHuve MoOXeT OblTb OCrMopeHo no o6WwMM OCHOBaHUAM
HeOoenCTBUTENbHOCTU caenok (cT. 166-181 K P®), a TakKe C y4€TOM nNpasBu CT.
39 CK P® o0 paBeHCTBE [0Neh WU OTCTYNJEeHUUW OT Hero B WHTepecax
HecoBeplUeHHOoNeTHUX geten. CneunanbHbI «JIbFOTHbIA» MEXaHN3M OCMapuBaHUS,
npenycMoTpeHHbin cT. 44 CK P® pgna 6payHoro AOoroesopa, K COrnaleHuto o
pa3fgesie NPsAMO He NMPUMEHSETCA — 3TO AeslaeT CorjalleHne 0 pasaene HeCKOJIbKO
Bbonee yCcTon4mBbIM.

Peructpauusa B TMBAA. CornaweHve o pasgene — OOKYMEHT, NoATBepXXAaoLwmnmn
npaBo COOCTBEHHOCTW; Ha ero OCHOBaHMM  BHOCUTCA  W3MEHeHue B
perncTpaunoHHble faHHble (cT. 8, 10, 11 ®denepanbHoro 3akoHa Ne 283-d3). [Mo
obwemy npasuny Bnageney o6sa3aH  obpaTuThCA B perncrpaumoHHoe
noapasgeneHue B TtedyeHue 10 gHen (cT. 8 3akoHa Ne 283-03). lNpn yKIOHEHUMU
My»Xa — UCK 06 obs3aHUM coBepwUTb AenCcTBMA NnMbo perncTpauns Ha OCHOBaHUMU
cynebHoro akta/MCnosIHUTEsIbHOro INCTA.

MpakTu4yeckun BbIBOA: 3TO OCHOBHOM 1 Haubonee 3aWNLWLEHHBLIA UHCTPYMEHT,
ecsim aBToMobuAb HaxuT B 6pak. [aéT NOSHOUEHHbLIN TUTYJ, YCTOMYUB K OT3bIBY
(ero npocTo HeT), nMoO3BONAET OALHOBPEMEHHO pacnpenesnTb KpeauTt un
3apuKCnpoBaTb OTCYTCTBME OBpEMEHEHNN.
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5.2. Bpaunbi# norosop (mpuopuretr Ne 1-0Mc, moka Opak He
NpeKpalieH)

MpaBoBasa 6a3a. bpayHbIM OroBOPOM Cynpyru BnpaBe M3MeHUTb YCTAaHOBJIEHHbIN
3aKOHOM pPEXWUM COBMECTHOW COBCTBEHHOCTM MU YCTAHOBUTb PEXWUM COBMECTHOWN,
AO0NeBON UNn pasfesibHoOn Cob6CTBEHHOCTU Ha BCE MMYLLECTBO, Ha €ro oTAesibHble
BMAObl WIN Ha UMYLLECTBO Kaxxgoro m3 cynpyros (n. 1 ct. 42 CK P®). Jorosop
MOXeT ObITb 3akJ/IlOYEH KakK B OTHOLUEHUN MMEKLLErocsi, Tak U B OTHOLUEHWUU
byayuwero mmyuwiectsa. lNpaBa n 06493aHHOCTM MOryT OrpaHWYMBaATBLCHA CPOKaMu ”
CTaBUTbCA B 3aBUCMMOCTb OT ycsioBun (N. 2 cT. 42 CK P®). dopmMa — nmMcbMeHHas ¢
ob6s3aTeNnbHbIM HOTapUaJsibHbIM yaocToBepeHueM (n. 2 cT. 41 CK PO).

KniouyeBble oOrpaHuYeHusi: - [OroBOp 3akJ/ilo4yaeTca M[o rocynapCcTrBeHHOM
peructpauumm 6paka nnm B nwboe Bpemsa B nepuop 6paka (n. 1 cT. 41 CK POD)
— nocne npekpaweHns Bpaka OH HEBO3MOXEH; c/llefoBaTesibHO, OEeNCTBOBATb
HY>XHO 00 BCTYMJIEHUA B CUJY peLleHns o pacTtopxeHun bpaka (cT. 25 CK PD); -
[OroBOp MNpekpaliaeTcs C MOMeHTa npekpaweHna bpaka, 3a UCKNIOYEeHUEeM Tex
obs3aTenbCcTB, KOTOpbIe NpeaycMOTpeHbl OpaYyHbiM AOrOBOPOM Ha nepuopn,
nocsie npexkpaweHusa 6paka (n. 3 cT. 43 CK P®D) — 370 ycnoBMe HY>XHO MNpPSIMO
nponucaTtb, NHa4Ye KOHCTPYKUUA «CrOPUT» B MOMEHT Pa3BOAa; - AOFOBOP HE MOXeT
CTaBUTb OAHOIO U3 CyNpyroB B KpanHe HebnaronpuaTHOe nosoxeHuve (n. 3 cT. 42
CK P®) — wuHaye oH ocnopum no cT. 44 CK PO® B TeyeHue roga co AHSA, Korga
Cynpyr y3Han uam posxkeH bbia y3HaTb O HapyLeHn npasa.

MpakTnyeckun BbIBOA,: OpayHbLIN fgorosop yaobeH, ecim Hy>XKHO «nepeBepcTaTbh»
BeCb UMYLLECTBEHHbIN peXxum (KBapTupa, BKaagbl, aBTOMOOWIb), HO MpU TOYeYHOM
3aflayvye «O0CTaBUTb MaLUWHY >KeHe» corjalleHne o0 pasfesie TOYHee U He COOepPXXUT
orpaHuydeHnn n. 3 CcT. 42 n c1. 44 CK PO®. bpayHbln [OroBOp He 3aMeHseT
pernctpaunto B N’MbAMA: 3anncb 0 cOBCTBEHHUKE MEHSAETCS TOJIbKO MO 3asBJIEHUIO
npe>xxHero cobcTBeHHMKa NMb6O Ha OCHOBaHMKM LOKYMEHTOB O Npase.

5.3. lorosop mapeHusi (mpuopurter Ne 2 — eC/IH aBTOMOOM/Ib IHYHBIH,
100 KaK aJlbTepPHATHUBA pa3dery)

dopmMa. [lapeHune [OBMKMMOW BeELLM MOXEeT COBeplaTbCs YCTHO; MUCbMEHHas
dopma oba3aTesibHa, B YaCTHOCTU, €C/In A0roBOp coaepxunTt obewaHne gapeHus B
byoywem (n. 2 cT1. 574 TK PO®). HoTapuasnbHOoe yAOCTOBEpPEHME [apeHus
aBTOMOOMNA 3aKOHOM He TpebyeTcsl, HO peKOMeHAyeTCsa — KaK OJ19 CHUXXEeHUS
pucKa cropa o MOAJIMHHOCTM U YC/I0BUAX, TaK U NOTOMY, YTO HOTapuyC NPoBepuUT
neecnocobHOCTbL N OTCyTCTBME obpemeHeHUn. HecobnogeHne NnMCbMeHHON hOopMbl
BNEeYET nocnenctemsa CcT. 162 TK P® (Henb3s ccCblJlaTbCA Ha CBUAETENbCKME
MoKasaHusa); B OTHoWeEeHNN obelwaHnga gapeHns B byayueMm B OOKTPUHE U NPaKTUKE
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BCTpPEYaeTCa U KBaNpUKaLmnsa CAENKN KaK HeOeNCTBUTENIbHON — KOHKYPUPYHOLLXIA
noaxon, KOTOpbIN ceayeT yYUTbIBaThb.

KnioyeBoe pasnumume, KoTopoe pewaeT Bcé: - ObewaHue papeHusa B
oyaywem (cT. 572, 577 TK P®) — paét nuwb obsizaTensctBeHHoe TpeboBaHue;
fapuTtenb BrpaBe OTKas3aTbCA OT  WCMNOJIHEHUSA, €eCqn  U3MEHWIUCb ero
MMyLLeCTBEHHOe/CeMeHOe MOJIOXKEHNE UIN COCTOAHWE 340POBbSA HACTOJIbKO, 4YTO
ncrnosiHeHMe NpmMBeLEeT K CyLWeCTBEHHOMY CHUMXXEHUIO YPOBHS XKU3HU, a TakXe Mo
OCHOBaHuMaM N. 1 cT. 578 TK P®; ybbITKM ogapsieMOMy He Bo3MellatoTcsa (m. 3 CT.
577 TK P®). 210 cnabas KOHCTpyKuMS. - PeanbHOoe papeHue C nepenavyemn Belm
— hapeHune CYMTaeTCs COCTOSABLUMMCA B MOMEHT nepefdaydn sewm (ct. 572, 574 TK
P®); c 3TOro MoMeHTa ofapsAeMblii CTAHOBUTCA COOBCTBEHHUKOM, N BEPHYTb Bellb
hapuTesib MOXKeT TOJIbKO MO crneynasibHbIM OCHOBaHUAM CT. 578 TK PO,

OcHoBaHuA OoTMeHbl papeHus (cT. 578 K P®): nokylieHne Ha XXWU3Hb JapuTens
nnn ero OAU3KKX, YMbIWIEHHOE MNPUYMHEHME TeNleCHbIX nospexaeHunm (n. 1);
obpaweHne ¢ BeLblO, npeacTaBasoLEen ans haputens 6onbLIyto
HEeNMYLLLeCTBEHHYIO LI€HHOCTb, Cco3jalollee yrpo3y eé 6e3Bo3BpaTHOW yTpaThbl (M.
2); DapeHune MWlM/iopngnyeckmum nMUOM B HapylweHWe 3akoHopaTesNlbCTBa O
BaHKpOTCTBE 3a WecTb MecsueB A0 BaHKpoTcTBa (M. 3); yC/I0BME O NEpexuntum
opapsemoro (n. 4). lNpu OTMeHe oJapseMblli BO3BpallaeT Bellb, €C/n OHa
coxpaHunacb B HaType (n. 5). Ncknw4veHue cT. 579 TK PD (0bblyHble nogapku
HebOoNbLLION CTOMMOCTMN) K aBTOMOBUIIO HE MPUMEHSAETCA.

Cornacume cynpyra. 34eCb CylWeCcTBYyeT KOHKYPEHUMA NOo3UUuMKU: - [lo3mumsa 1
(npeobrnagarmoLlias Ans ABUXUMOCTM): HOTapuasbHOe cornacme cynpyra no n. 3 CT.
35 CK PO TpebyeTca ona cOenok C MMyWecTBOM, MpaBa Ha KOTopoe noaJsiexaT
rocyfapCTBeHHOW peructpaumu, Ana cpenok, Tpebywwmx obasatensHon
HOTapuanbHoOW  opmbl, W  ON9  COenoK, noanexawmx  obasatensHomn
rocygapCTBeHHOW peructpaumn. ABToMObUIb K TakMM 06beKkTaM He OTHOCUTCS
(perucTtpauuna B TMBAO — y4éTHasd, cT. 4 3akoHa Ne 283-d3), N03TOMY O0CTAaTOYHO
npesymnuumn cornacua (n. 2 ct. 35 CK P®), a ocnapuBaHne BO3MOXXHO JNLb NpwU
[OKA3aHHOCTK, 4YTO Apyras CTOpOHa 3Haja WM 3aBedoMO AOJ/DKHa Obiia 3HaTb O
Hecornacuu. - [lo3muyma 2 (KOHCepBaTuBHAas): OTAEeNIbHble HOTapuycbl W
npaBonNpuMeHnNTeNn TPaKTylOT perncrpauuto TPaAHCMOPTHOIro cpencTBa
pacwmpnTenbHO U TpebytlT HOTapualbHOro cornacus. NMpakTUYeckoro pucka 3To
He co34aéT (cornacme MoXXHo oYOpPMNUTL), HO YAOPOXKAET npouenypy.

Ecnm xe cynpyrn caMmm sBASKOTCA CTOPOHaMM gapeHus (My>X — >KeHa), BOnpoc O
cornacum yTpadmBaeT CMbICZT B 4acTW Npe3yMnuun: XeHa — COCOBCTBEHHUK, W©
«fnapeHne» aBTomobunga, Haxopsduweroca B obuien coBMeCTHOM COBCTBEHHOCTH,
lopnanNYecKn o3Ha4vyaeT B TOM YUC/E Bblaesn eé Ao,
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KsanudumkaumoHHasa nosywikKa (Ba)kHo!). [epenayvya aBToMobuns, HaXuToro B
Bbpake, oT My>xa xeHe 6e3 HoTapuyca MoXeT BbiTb NepekBaInPULMpoOBaHa Cyi0M B
pa3pen obwiero uMyLlecTBa — a Takoun pa3gen TpebyeT HoTapmaabHOW HOPMbI
(m. 2 cT. 38 CK P®), n eé HecobntogeHne BAEYET HUYTOXKHOCTL (M. 3 CcT. 163 K PD).
30ecb Takxe eCcTb aBe nosuvuum: (1) 310 papeHue (HoTapuyc He TpebyeTcs,
[OCTaTO4YHO NUCbMEHHON hopMbl U peructpauun B TMBAON); (2) 3To NpukpbiBaoLLee
pasgen cornaweHne (ct. 170 TK P®) —= HUYTOXHOCTb MNP OTCYTCTBUMU
HOTapuanbHOro ypocToBepeHus. VIMeHHO no3TOMy HoOTapuanbHasa ¢opmMa
pekoMeHAyeTCsa BCcerpa, He3aBuUCcumo oT BblOpaHHON KBasinuKaLunu.

Hanorosbin acnekTt. [oxogbl B Buae uMywecTBa, MOJYYEHHOro B nopsagke
napenuns, ocsoboxpatotca oT HODPJ, ecnn papuTenbs U oOapsSeMbln SABASIOTCS
yneHamn cembn u (Mnu) 6am3kumm poacTtBeHHuUkamum (n. 18.1 cT. 217 HK P®);
cynpyrm — 4seHbl cembn (cT. 2 CK P®). BbiBlLUME CYNpPyru K TaKOBbIM He
OTHOCATCA. 3HA4uUT, [QapeHme aBToOMOOMNA nocse BCTYMJEHUS peLleHns o
pacTopXeHun 6paka B cuay CO34aé€T pUCK HavucneHma HODPJ (13%) C pbIHOYHOM
cToumocTn aBTomMobuna (ct. 209, 224, 228 HK P®). lpakTunyeckuin BbIBOL:
obopMNATL papeHMe HY)XHO OO0 MOMeHTa npekpauweHua Opaka nmbo
BblOMpPaTb KOHCTPYKUWMIO pasgena.

MpakTU4ecKUn BbIBOA: HAOEXKHO TOJIbKO peasibHoe [apeHume C HeMeL/lIeHHOM
nepenaven KJYen/AOKYMEHTOB M MOCAeaylolWen nepeperncTpaynen; obewaHue
AapeHns — He 3awumTa.

5.4. [IoroBOp KyIUTH-IIPOAAZKH C PAaCCPOYKOH M 3a/I0OTOM
(anbTepHATHBA, €C/IM JapeHue HelIpueMJIeMO)

Bo3mMoXXHa npofa)ka aBTOMOBMAA XKEHE MO PbIHOYHOW LleHe C PpaCcCPOYKON naaTexxa
N 3an0romMm B CUy 3akoHa (cT. 454, 488, 489, n. 5 cT. 488 K P®). lNnochbi:
MOJIHOLEHHbIM TWUTYN, OTCYTCTBUE pPUCKA OTMEHbl JapeHusa. MuHycCbl: npu
OaHKPOTCTBE My)Xa CAeflka B npegenax TPEX neT npoBepseTcsa Ha npeamer
HepaBHOLLEHHOro BCTPEYHOro ncnoaHeHmsa (n. 1 ct. 61.2 ®epepanbHOro 3akoHa Ne
127-®3) — ueHa [o/KHa ObiTb pPbIHOYHOW, a onjaTa — [AOKYMEeHTasbHO
NOATBEPXOEHHON; KPOMEe TOro, 3TO pacrnopsi>eHue obLiunm umyLLecTBoM (ecnu
aBTOMObBMAbL 06WKMIN), TpebytoLlee eé e cornacns Kak cocobCTBEHHMKA.

5.5. CymeOHBIN yTh: MCK O pa3aesie C yTBepKJeHueM MUPOBOT O
COTJIaIlIeHU I

Ecnn poroBopuTbCs HOTapuasibHO He yAaéTcs, 3almTa [OCTUraeTcsa 4yepes cyna: -
NCcK o pasgene obwero nmyuiectsa (cT. 38 CK PO); npu ueHe ncka cabitwe 100 000
py6. — panioHHbIN cya (n. 3 4. 1 cT. 23, cT. 24 I'TIK P®); npun ueHe ncka go 100 000
py6. — MMpoOBON Cyabs; MPU HaN4MKA CNopa O AETSX Aesi0 O pa3BoAe n pasgene
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MOXeT paccMmaTpuBaTbCa B oAHOM npoussoacTtee (ct. 151 TMK PO®); -
obecneuutenbHble Mepbl — apecT aBToMobwuns u 3anpeT perncTpaunoHHbIX
nenctenm (ct. 139, 140 MK P®); 3TO caMbli AeNCTBEHHbIN UHCTPYMEHT MNpPOTUB
OTYYXAEeHNs aBTomMobuns TpeTbeMy July; - MUPOBOE corjalleHue,
yTBepxagaemoe cyaom (cT. 39 CK PO; cT. 173, 153.8-153.11 MK P®), — pe3ynbTaT
nMmeeT CUy UCMNOJIHUTENIbHOro AOKYyMeHTa (cT. 428 ITIK P®), n Ha ero ocHoBaHuUn
BO3MOXXHa NpuHyauTenbHaa pernctpauna s Fr'Mbana.

MpakTnyecknin BbiBOA: CynebHblM NyTb MeasieHHee N KOHMANKTHEe, HO [OaéT

WNCMOJIHUMOCTb U 3alUTY OT MPOJaXKu — Yero AOBEePEeHHOCTb He AaéT HMKOr 4a.

5.6. C1adble HHCTPYMEHTHI ([I/Is1 MOJTHOTHI KapTHHHI)

* MpepBapuTesibHbIA AO0roBOP / cornawleHue o HamepeHuax (cT. 429 MK PO)
— 0643bIBaeT 3aK/Il04NTb OCHOBHOW A0Or0OBOP, HO HE AAET BELLHOro npasa; npu
YKJIOHEHUN — UCK O MOHYXAeHUU (CT. 445 TK PO) n ybbITKMN.

* OGewaHme papeHmsa — CcM. 5.3; naputenb BNpaBe oTKa3aTbCa (CT. 577 TK PD).

 Pacnucka/nucbMeHHOe npuM3HaHMe obsA3aTenbCTBa — [0KAa3aTeNbCTBO, HO He

TUTYN.

5.7. CBogHOE CpaBHEeHHE

NUHCTpYyMeHT

feHepanbHas
[OBEPEHHOCTb

CornaweHue
0 pasperne

BpayHbIn
[orosop

®dopma

MpocTasn
NMMCbMeHHas
nmbéo
HOTapunasibHas
(cT. 185, 185.1
MK PO)

HoTapuanbHas
(m.2cT.38CK
POD)

HoTapuanbHas
(n.2cT.41CK
POD)

HaéTt npaBo

COOCTBEHHOCTHU

HeT

Oa

Ha (n3meHseT
pPEXNM)

YCTOWYUBOCTHb

Hynesas: OT3bIB B
nobon MomMeHT (n.
2 cT. 188 TK PO)

Bbicokas

Bbicokas, HO
orpaHuyeH n. 3
CT. 42, cT. 44 CK
PO;
npekpawtiaeTcs
pa3Bo4oM, KpoMme
06a3aTeNbCTB «Ha

Korpa
NMPUMEeHATb

TonbKo Kak
BpeMeHHoe
noJsib30BaHMe

Ecnn
aBTOMOOUNb
Ha>XUT B
bpake —
npuopurteTt

Ecnv Hy>XHO
nepesepcTaTb
BECb pexxum
nMyLiecTsa u
bpak ewe He
npekpaLLéH
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HaéTt npaBo . Korpa
NUHCcTpyMeHT dopmMa YCTON4YUBOCTb
cobcTBEeHHOCTH NPUMEHATb
nocne» (m. 3 CT.
43 CK PO)
Ecnn
CpefHsasa: oTMeHa aBToOMObGUIb
Jorosop MncbMmeHHad
rno ct. 578 MK PO, — JIN4HOoe
napeHuns (HoTapnanbHas Ia, c MOMeHTa
. pUCK npu NMYLLECTBO
(peanbHbIN, C — nepenavu
. 6aHKpOTCTBE MYy>Xa; Bo
nepenadven) pekomeHayeTcs)
naputens npekpawieHns
6paka (HODJ)
CpenHsasa: puck
Horosop ocrapuBaHusa npu Kak
Kynau- MuncbMeHHas Oa baHkpoTCcTBE (CT. aJibTepHaTMBa
npoaaku 61.2 3akoHa Ne fapeHuto
127-93)
Nck o
Bbicokas, ntoc Ecnn
pasgene + !
CynebHbin akT Oa, ncnonHmmo obecneynTenbHble = O4OroOBOPUTHLCS
MupoBoe N
P Mepbl He ynaéTcs
corsaweHue

MpakTnyeckun BbIBOA NO paspeny 3. HagEXHOCTb BbICTpanBaeTCs B NMopsake:
cornaweHne o pas3gene (HoTapualbHOE) =  MUPOBOE
obecneynTenbHbiMM Mepamunm > OpadyHbii OOrOBOP > peasibHOe JapeHune C
nepegavyen M nepeperncrpaumen > kKynna-npogaka > obelwlaHne papeHus >
[OBEPEHHOCTb (He 3awmTa BoBCe). OnNTuMasbHas KOMOMHauMsa NpU FOTOBHOCTWU
My>Xa COTPYAHM4YaTb: HOTapMaJsibHOEe corJjialleHue o paspgene + akT npuéma-
nepepnaym B TOT XXe AeHb + nepeperucrtpauus B TMBA B TeyeHue 10 aHewn.

corsjawleHune C

6. Pa3gen 4. O0OpeMeHEeHHUsI M OTPaHUYEHHUsI, KOTOpPbIE
MOT'YyT OOHY/IMTH COEJIKY

6.1. 3a;10r U AaBTOKPEIHUT

(ct. 353 TK PO®).
6e3

3anor coxpaHaeTca npu nepexogde rnpaBa COBCTBEHHOCTU
3anorogaTtesib He BMNpaBe OTYYyXAaTb npegmeT
3asiorogepxkaTesia, ecqim MHoe He nNpefycMoTpeHO 3aKOHOM Wiau Lorosopom (n. 2
cT. 346 TK P®); nocnepnctesmss — [O0CPOYHOE wCNoNHeHMe obsa3aTenbCcTBa W
obpaweHne B3bicKaHusa (cT. 348, 351 K P®). CBegeHuss o 3an0re AOBUXXUMOIO

3aJiora cornacumd
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MMyLLecTBa BHOCATCA B peecTp yBegomsieHun o 3anore (ct. 339.1 K PO; cT. 103.1-
103.3 OcHoB 3akoHOomaTenbCcTBa PP 0 HOTapuaTe) — npoBepka obsizaTenbHa A0
noaonncaHuns noboro ODOKYyMeHTa. Mpn nobpocoBecTHOM BO3Me34HOM
npuobpeTeHnn 3aJI0)KEHHOr0 MMyLeCTBa 3aJ10r MOXXeT npekpaTuTbca (nn. 2 n. 1
CT. 352 TK P®) — HO paccHuTbiBaTb Ha 3Ty HOpPMY Mnpu nepenave aBTomobuns
BHYTPW CEMbW He CcaiefyeT: O 3aJiore cyrnpyre 3aBefiloM0O U3BECTHO.

KpeaouT, B3aThbI B 6pake Ha NOKynKy aBTomobuns, — obwmnm pgonr (cT. 45 CK PO),
pacrnpenensembln MPONopLUMOHaNbHO MNPUCYXXAEHHBIM gonsam (n. 3 cT. 39 CK PO).
Hapnexxawme BapmaHTbl: NOAYYUTb MUCbMEHHOEe cornacme 6aHKa Ha OTYY )XOEHME;
noracuTb KpeauT A0 CAeNKN; ohOpMUTbL NepPeBOS A0JIra C cornacma kpegmutopa (CT.
391, 392 K PO).

6.2. JIn3uHr

Mpn nnM3mHre cobCTBEHHUKOM SABMASETCHA NM3MHrogaTenb (CT. 665, 668 K PO;
QepepasibHblii  3aKOH 0T 29.10.1998 Ne 164-®3 «O duHaHCOBON apeHae
(nM3nHre)»). AsTomobunb B pa3nen He BXOAUT — LEJINTCA He Bellb, a MpaBa U
0653aHHOCTM MO AOroBOpPY JIM3MHIA, a pPacrops>KeHne npeamMeToMm nusuHra 6es
cornacumsa nM3nHrogaTens HegonycTmMo.

6.3. ApecThl, 3anpeThbl, HCIIOJIHUTE /IbHbIE IIPOU3BOICTBA

MpoepsoTCcAa Mo 6aHKy [aHHbIX WCMNOJIHUTEsNbHbLIX npounssoacts ®CCIT m no
ceepeHuam UBOMO. Hannyme 3anpeTa perucTpauuoHHbIX OeWnCcTBUA aenaeTt
beccmbicieHHON nobyo Nepenavy: peructpaums He byaeT npomnsBeneHa.

MpakTnyeckun BbiBOA NO paspeny 4. [lo noanucaHus corjawleHusa/norosopa
HY>XHO MONYy4UTb: CrnpaBkKy 06 ocCcTaTKe 3a[0/DKEHHOCTU MO KpeauTy K cornacue
B6aHKa, BbIMNCKY N3 peecTpa yBe4OMJEHMN O 3asore, ceeaeHmsa ob apectax. Ecanm
eCTb 3as0r u 6GaHK He corsacoBbiBaeT MNepexon — PpPeasiMCTUYHbIN CLeHapun:
noraweHme KpeauTa 3a CYET obwux cpencTts A0 caenkum ambo BKIKOYEHME B
cornaweHme ycaoBMss O TOM, YTO >KeHa nNpuHMMaeT Ha cebs KpeauT, C
OLHOBpPEMEeHHbIM NnepesoaoM [0JIra.

7. Pa3pgesn 5. ITomaroBeIt aJITOPHTM «4TO CaeIaTh cerdac»

War 1. He cornawartbCA Ha OOBEPEHHOCTb KaK Ha OCHOBHOM MEXaHU3M.
[JoBEpPEHHOCTb MOXXHO MPUHATb Kak BPeEMEHHY Mepy (HoTapuasnbHyto, 6e3 npasa
npoda>nm u nepenosepus), HO nNapasuiesibHO HacTamBaTb Ha HOTapuasibHOM
oopMIIEHUN.
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War 2. Cobpatb AOKYMeHTbl U npoBepuTb obpemMeHeHmsn: MNTC/Bbinnucka un3
3MNTC, CTC, moroBop Kynau-npoaaku (C AaTon), KpeanTHbI O0roBop v cnpaBka o6
oCTaTKe [oJsira, OOKYMeHTbl 06 omnaTe, BbINMCKa W3 peecTpa YyBeAOMJIEHUN O
3asore, ceegeHusa o6 apectax/3anpeTax.

LWar 3. 3adukcupoBatb obewwaHume Myxa. [lepenncka B MecceHa)kepax U Mo
3JIEKTPOHHOM Mo4YyTe — MNMUCbMEeHHoe foka3aTesnbcTBo (cT. 55, 71 MK P®; n. 2 cT.
434 TK P® 0o nnucbMeHHON hopMe Yyepes 3/1EKTPOHHYIO CBA3b). ONa HagEXHOCTN —
HOTapuasibHbIN MPOTOKOJT OCMOTpPa Mepennckn/MHTepHeT-cTpaHuubl (ct. 102, 103
OcHoB 3akoHogaTeNnbCcTBa P® 0 HOoTapuaTe). OTO NPUroAnUTCA U AN OOKa3blBaHUSA
OOrOBOPEHHOCTU, M OJ8 [OBOAOB O HenobpoCoOBECTHOCTM MNpWU MNOCAeAYHLEM
criope.

War 4. OdopMuTb HOTapuasibHO — A0 BCTYMNJIEHUA peLueHUs O pa3Bone B
CUANY: - eCv aBTOMOBUAbL HaXXUT B Bpake — cornaweHuve o pasgene (HoTapuyc);
- €CJIN HY>KHO N3MEHUTb BECb MMYLLECTBEHHbIN peXxnM 1 bpak ewé He npekpaLléH
— OpayYHbIX [OroBOp C MPSMOA OroBOPKOW O AOENCTBUM 0053aTeNbCTB Mnocse
pacTop>xeHus 6paka (n. 3 cT. 43 CK P®); - ecqin aBTOMOBUAb — NNYHOE UMYLLECTBO
My>Xa — peaJsibHblA A,0roBOP AapPeHMA C nepegayen sewm (HoTapmanbHasa opma
— >KenaTenNbHa; BaXXHO 0oopMUTb A0 npekpaweHusa bpaka — n. 18.1 cT. 217 HK
POD).

War 5. B TOT XXe AeHb — WUCNOJIHeHMue: aKT Nnpuéma-nepenadn astomobuns,
Kno4den, pokymeHTtoB, 3IMNTC. C MoOMeHTa nepefayn papeHue cymTaeTcs
COBEpPLUEHHBbIM (CT. 572, 574 TK P®), a HeobecneyeHHoe obellaHne — HeT.

War 6. Nepepeructpauua B T’MbAL B TeveHne 10 gHen (cT. 8 PenepanbHOro
3akoHa Ne 283-03); ocdopmneHune OCAIO (ct. 4 ®PepepasibHOro 3akoHa oOT
25.04.2002 No 40-®3); yBegoMsieHMe HANOroBoro opraHa He TpebyeTcs, HO
naaTeNbWMKOM TPAHCMNOPTHONO HaJjlora CTaHeT >XeHa KakK Jnuo, Ha KoTopoe
3apeructpupoBaHo TC (cT. 357 HK PO).

War 7. Ecam MyX YKJIOHSIeTCA OT HoTapuyca UJn TAHeT BpeMs: - NogaTb UCK O
pa3nene obuwero nmyuwiectea (ct. 38 CK P®) c ogHOBpEMEHHLIM XoOaTancTBoM 06
obecneyeHnn ncka: apecTt aBToMobuns, 3anpeT perucTpaunmoHHbIX OENCTBUN (CT.
139, 140 MK P®); - 3aa9BuTb TpeboBaHme 06 o0b6s3aHMKM nNepenaTb aBTOMOOUIL U
AOOKYMEHTbI; - pacCMOTpPeTb MUpoBoe cornaweHue B cyge (ct. 39 CK PO; cT. 173,
153.8-153.11 MK P®) — npu roTOBHOCTU MYy>Xa K KOMMPOMMUCCY 3TO BbICTpee, 4eM
MOJIHbIN Crop.

War 8. Ecam aBTOMOOMADbL y)Xe npoaaH TPeTbeMy JIMLY: - UCK O MPU3HaHUn
choenkn HepencTeuTenbHom nmo n. 2 cT. 35 CK P® (poka3sbiBaHWE 3HAHUA
MoKynaTesia 0 HECOr/IaCUN XEHbl; CPOK — oAuH rog, n. 2 ¢T. 181 NK P®) nmubo no n.
3 ct. 35 CK P® — ecnu ypactca obocHoBaTb, 4YTO cAeska nognagaeT noa
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KaTeropuu, Tpebyouwime

HOTapwuasibHOro
MPUMEHNTESIbHO K aBTOMObOUII0 — ManoBeposATHas); - BuHankaumsa (ct. 301, 302 TK
P®; pasbacHeHua — n. 35-39 lloctaHoBneHusa [lneHyma BC P® u BAC P® ot
29.04.2010 Ne 10/22); - anbTepHaTUBHO — TpeboBaHMe O KOMMEHCALMN NMOSOBUHbI

corjacus (mo3nuyms

CTOMMOCTU aBTOMObOWAIA B CHET pa3gena (n. 1, 2 cT. 39 CK PO).

LWWar 9. Bepute cebs Tak,

BJflafileHne aBTOMOOUNEM — CUJIbHbIN NEPEeroBOPHbIN N NPOLIECCYalbHbIA apryMeHT;
nobpoBOSILHO NMepefaBaTb aBTOMOOWIb My>XXY B Mepuofn crnopa He crenyeT, HO ”

YTOODI

COXpPaHUTb BJilageHue.

yOepXmnBaTb €ro B ob6xopn cornaweHus Henb3s.

8. Pa3znen 6. Kapra K1l04eBbIX PUCKOB

Puck

OT3bIB 4OBEPEHHOCTM B /1060 MOMEHT
(n. 2 cT. 188 TK PO®)

Mpoha>xa aBTOMOOWIS My>)KEM TpeTbeMY
nnuy

CMepTb My>a — aBTOMO6M/Ib B
HacnencTBo

BaHKPOTCTBO My>a — KOHKYpPCHas
Macca (cT. 213.25 3akoHa Ne 127-93)

ObpalleHne B3bICKaHMA MO goaram
My>xa (cT. 69, 80 3akoHa Ne 229-03)

MNepekBanndunKauns gapeHns B pasnen
— HUYTOXXHOCTb 6e3 HoTapuyca

HO®PJ1 npyn gapeHun nocnae pa3soaa (.
18.1 cT. 217 HK P®)

YTpaTa aBTO npwu 3anore/kpegurte

Criop 0 pexuMme nmyLecTBa

NHCTPYMEHT, KOTOPbIA €ro CHUMaeT

TonbKo nepexon NpaBa COBCTBEHHOCTU:
pa3nen/bpayHbliii JoroBop/napeHne

Obecne4ynTenbHble Mepbl (apecT, 3anpeT
peructpauumn) + akTmnyeckoe BnageHmne

OhOopMIEHHBIN TUTYN [0 3TOro cobbiTuA

PaHHee otopmneHne (BHe nepmnoga
MOAO3PUTENLHOCTK), peasibHOCTb CAEJKMN

To xe

HoTapunanbHasa chopma B tobom cnyvae

OdopmMmneHmne oo npekpalleHns bpaka (cT.
25 CK PO)

Cornacue 6aHka, nepeBoj A0Jra,
rnorawleHue KpeaunTa

JOKYyMeHTbl: O0roBOp Kynan-nponaku,
erﬂ,I/ITHbIVI OOroBop, rMaTexwun

cropHas,

dakTnyeckoe
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9. CIIHCOK HCHOJIb30BaHHBIX HOPMATHUBHBIX HCTOYHUKOB H
CyaeOHBIX aKTOB

MpaxxpaHckun Kopekc PP, yacTtb nepBas: cT. 1, 8.1, 10, 131, 153-156, 163,
165, 166-168, 170, 174, 181, 182, 183, 185, 185.1, 186, 187, 188, 188.1, 189,
196, 200, 209, 235, 244, 246, 247, 250, 253, 254, 256, 301-304, 339.1, 346, 348,
351-353, 391, 392, 429, 431.2, 434, 445.

MpaxxpaHckuu Kopekc PP, yactb BTopans: cT. 454, 488, 489, 572, 573, 574,
575,576, 577, 578, 579, 580, 581.

FpakxpaHckum Kopekc PP, yacTtb TpeTbsa: CcT. 1112, 1142, 1149, 1150.
CemMenHbln Kogekc PD: cT. 2, 25, 33, 34, 35, 36, 37, 38, 39, 40-43, 44, 45, 46.

HanoroBbih Kopekc P®: cT. 41, 209, 217 (n. 17.1, n. 18.1), 224, 228, 229, 357,
358.

Mpa>kpaHCKMKA npoueccyanbHbii Koaekc P®: cT. 23, 24, 55, 56, 71, 139-141,
146, 151, 173, 428, 446, 153.8-153.11.

depepanbHble 3aKOHbI: - PenepasbHbil 3aKOH OT 03.08.2018 Ne 283-®3 «O
roCcyfapCTBEHHOW perncTpaunm TPaHCMNOPTHbIX cpencTs B Poccunckon depepaunm
N O BHECEHUM WU3MEHEHUN B OTAEJSIbHblE 3aKOoHOAaTesibHble aKTbl Poccumnckonm
depepaunn» — cT. 4, 8, 10, 11; - ®epepanbHbin 3aKOH OT 02.10.2007 Ne 229-93
«06 ncnonHMTENbLHOM MnpomnsBoacTee» — CT. 69, 80; - denepanbHbLIN 3aKOH OT
26.10.2002 Ne 127-®3 «O HecocTosTenbHocTU (6aHKkpoTCcTBE)» — CT. 61.2, 131,
213.25; - ®epepanbHbin 3akoH OT 25.04.2002 Ne 40-®3 «0O6 o6sa3aTenbHoOM
CTPaxoBaHUMN Tpa>K4aHCKOM OTBETCTBEHHOCTW BJlajesibLeB  TPaHCMOPTHbIX
cpencTB» — CT. 4; - PegepanbHbin 3aKOH 0T 29.10.1998 Ne 164-P3 «O ¢hnHaHCOBOW
apeHge (nm3uHre)»; - ®egepasbHbii 3aKoH oT 07.05.2013 Ne 100-d3 (BBEAEHME CT.
188.1 TK P®, HoBas pepakuus cT. 188, 189 K P®); - depepaibHbii 3aKOH OT
03.07.2016 Ne 332-®3 (HoTapuanbHas QopMa OTMeHbl [OOBEPEHHOCTU); -
depepanbHbin 3aKoH 0T 06.12.2021 Ne 402-d3 (peecTp pacnops>xeHunn o6 oTmeHe
nosepeHHocTen, nN. 1 cT. 189 K PO®); - ®PepepasnbHbin 3aKOH 0T 14.07.2022 Ne 310-
®3 (HoTapuajibHOe y[oCTOBEpeHMe corfnaweHus O pasgene obuiero mmyulecTsa
cynpyros — n. 2 cT. 38 CK PO, HoTapuanbHoe corsacue cynpyra — n. 3 cT. 35 CK
PD).

OcHOoBbl 3aKoHopaTenbcTtBa PP o HoTtapumarte (ytB. BC P® 11.02.1993 N
4462-1): cT. 35,53, 102, 103, 103.1-103.3.

CynebHble akThl: - [TocTaHoBNeHMe [MneHyMma BepxoBHoro Cyaa PO ot 05.11.1998
Ne 15 «O npumeHeHWM cypnaMu 3akoHofaTesIbCTBa MPW pacCMOTpPeHun pJen o
pacTopxeHun bpaka» — n. 15, 16, 17, 19; - MNMocTtaHoBneHne lNneHyMma BepxoBHOro
Cyna P® n lNneHyma Bbicwero ApbutpakHoro Cyna P® ot 29.04.2010 Ne 10/22 «O
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HEKOTOpPbIX BOMPOCAax, BO3HMKAKLWMX B CyAebHOM MpakKTuKe Npu paspeLieHnmn
CNOpPOB, CBSI3aHHbIX C 3aLLUMTON NpaBa COBCTBEHHOCTU N APYIrMX BELLHbIX MpaB» — M.
35-39; - lNocTtaHoBneHue lNneHyma BepxosHoro Cygma PO ot 23.06.2015 Ne 25 «O
MPUMEHEHUN CyOaMW HEKOTOPbIX TMOJIOKEHUN pa3gena | Yactm nepson
pa>kgaHCKoro kKopgekca Poccunckon depepaunn» — n. 1, 2 (4obpocoBeCTHOCTb,
HenonyCTMMOCTb 3/10ynoTpebneHnsa npasom, cT. 1, 10 K PO).

HacToswumi pa3bop noaroToBseH no obLmMM BOrMpocaM rnpuMeHeH1s HOpPM rpasa u
He 3aMeHsIeT WHAWBUAYaslbHYK KOHCY/bTauuio C U3YyYEHUEeM KOHKPETHbIX
[JOKYMEHTOB (AOroBopa Kyrnav-rnponaxu, KPeauTHOro [oroBopa, CBEAEHWN O
3a/710rax un apectax): MMEHHO OHW OrnpenesisiioT, Kakas M3 W3/T0XKEHHbIX BEPCU
rnpUMeHVMa B KOHKPETHOM CJ1y4ae.
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