NomoDex — IIpaBo Os XKU3HU

IIPABOBOM PA3EOP

1. KpaTKasi nocTaHOBKa BOIIpoOCa

3asaBUTE/Ib — COBEpPLUEHHOJIETHEE JIMLO0, CTpajakuwee TAXKENbIMU XPOHNYECKMU
3aboneBaHusaAMM (MHEBMOCK/IEPO3, MHEBMOMUOPO3, CKIEepO3 aopThl), MpoOXKMBatoLLee
Ha CbEMHOW KBapTUpe Ha NeHCUo, KOTOPOW He XBaTaeT Ha NUTaHue W JiekapcTea,
nMeroLlee B3pOCJIOro CbiHa, BbiMJla4yMBaloLWero aJIMMeHTbl. 3asBUTe b CrpallnBaeT:
(1) o6s3aHa NM ero coBepLUEHHONETHAA TPpyAOCNocobHasa cecTpa coaepxaTb €ro B
nopsagke cT. 93 CK P® 1 B KakoM nopsgke Takoe cofeprkaHue yCTaHaB/IMBAETCH;
(2) BnpaBe N OH NpeTeHOoOBaTb Ha [OJI0 B HAac/leACTBE MaTepu, BCE MMYLLECTBO
KOTOpOW, MO ero yTBep>XAeHuto, 3abpana cectpa, He yBeaoMuB ero 06 oTKpbITUMK
HacnencTBa, — B TOM 4YuUCJie NMYTEM BOCCTAHOBJIEHUS CPOKa MPUHATUA HaCcnencTBa;
(3) nmeeT nn OpuanYeckoe 3Ha4vYeHWe nepenadvya MaTepblo cectpe 1 MaH pybnen,
«MpefHa3Ha4YaBLINXCA» 3aABUTENO, — MOXXHO 1M OCNOpuUTb 3Ty nepedady nmbo
y4yecTb €€ npu pasgene HacneacTBa. Humxe Kaxkabih Bonpoc pa3obpaH oTAesbHOo,
CO BCEMU CYLLECTBEHHbLIMU BEpPCUAMUN (haKTUYECKNX 0BCTOATENLCTB N C YKa3aHUEM,
MPUN Kakux yCNOBUAX MPUMEHAETCA Ka)K4asd npaBoBas Nno3nuus.

PA3IEJI I. OBA3AHHOCTD CECTPbI
COOEP2KATDH COBEPIIEHHOJIETHEI'O
HETPYIOCIIOCOBHOI'O BPATA (CT. 93 CK
P®)

I.1. HopMaTHBHasi KOHCTPYKIHS H €€ «TPEXCTymeH4YaThIn»
XapakKTep

Ctatba 93 CK PO (B TekcTe: «HecoBeplweHHONETHUE HyXAalowWwmMecs B NOMOLLN
BpaTba M cecTpbl B C/ly4ae HEBO3MOXXHOCTWU MOJYYEHUSA COOEP)XaHUA OT CBOUX
poouTenen NMerT NpaBo Ha nosiydyeHmne B cynebHoM nopsake aJIMMEHTOB OT CBOUX
TPyOOCNoCObHbIX  CcOoBeplleHHONeTHUX OpaTbeB U cecTep, obnagaroLmx
HeobxogMMbIMM [N 3TOro cCpeacTBaMu. Takoe >Ke MnpaBo MpenocTaBiasAeTCs
HeTPYAO0CNOoCObHbIM Hy>XXAAWMMCS B MOMOLLM COBEPLUEHHONETHUM 6paTbaM U
cecTpaM, ec/in OHM He MOryT MNoJly4nTb coAep)XaHue OT CBOUX TPyLOCMOCOBHbIX
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COBEPLUEHHONETHUX AeTen, cynpyroB (6bIBLWIMX Cynpyros) WAM OT POAUTENEN»)
agpecoBaHa WMMEHHO BTOPOM KaTeropum nojsyyaTenen — HeTPYAOCNOCOOHbIM
HY>KOAOLWMUMCA B NMOMOLLUM COBEpPLUEHHOJIETHUM OpaTbaM M CécTpaMm. OT0 B
TOYHOCTU CUTYyauKna 3aaBuUTens.

KnioyeBasi topuamyeckas o0cobeHHOCTb HOopMbl: 06s13aHHOCTbL OpaTa/cecTpbl
ABnseTca cybcmpumapHou (DOMOJIHUTENBHOM) ©  BO3HUKAET TONbLKO Npwu
0QHOBPEMEHHOM HaIM4YNLM 4YeTbIPEX YCJIOBUM:

1. HeTpypo0CNOCOOHOCTBb Mosly4yaTeNns Cooep>XKaHus;

2. Hy>xpaeMocTb nosiyyaTesia B NOMOLLN;

3. HeBO3MO>XXHOCTb NMOJIY4YE€HUA COAEPIXXaHUA OT «MNEPBUYHbIX» 00A3aHHbIX 1L,
— TPYLOCNOCOOHLIX COBEPLUEHHONETHUX AeTen, cynpyra (bbiBwero cynpyra),
poauTenen;

4. Hanmume HeoOXOAMMBIX CPEeACTB y NJaTeNblnKa (cecTpbl) Npu eé
TPYyAOCNnocobHOCTN 1N COBEPLUEHHONETUN.

OTcyTcTBMEe nt0BOro M3 YeTbipEX 3/IEMEHTOB BAEYET OTKa3 B uUCKe. lMpu 3ToM
rnepBble OBa 3JlIeMeHTa [OKa3blBaeT UCTel, a OTCYTCTBUE CpencTB (3n1eMeHT 4) —
KaK MpaBuo, OTBETYMK, CCbINIALWMNCA Ha 3TO 0b6CcToAaTeNnbCTBO (CT. 56 MK PO).

KpoBHOE poACTBO NOATBEP)XOAETCHA CBMAETENbCTBaMN 0 poxxaeHnm oboux (cT. 14,
47 CK P®); CK P® He pa3rpaHu4mBaeT NOJIHOPOAHbLIX U HEMOJIHOPOAHbLIX BpaThbeB K
cecTép — 0653aHHOCTb PacnNpPoOCTPaAHAETCA Ha TeX U Ha APYrux.

I.2. Yc1oBue nnepBoe: HETPYAOCIIOCOOHOCTh — TPH BEPCHHU

3aKoH He OaéT NerasbHOro onpeneseHnsa «HeTpPynoCnoCoObHOCTU» NPUMEHUTENBLHO
K aJIMMeHTHbIM obfA3aTenbCcTBaM, MO3TOMY MNPUMEHAITCA  pa3bACHEHUS,
cogoepxawweca B n. 7 T[loctaHoBneHusa [lneHyma BepxosHoro Cypna PO ot
26.12.2017 Ne 56 «O npMMeHeHUn CydaMn 3aKOoHOAaTesIbCTBa MPU pacCMOTpPeHun
Aen, CBA3aHHbIX CO B3bICKAHMEM aJIMMEHTOB», @ TakKXXe YCTONYMBas NPakKTUKa.

Bepcua A: 3asBuTenio ycraHoBJsieHa MHBanmpaHocTb | vnm Il rpynnbl. 3T0
6eccnopHbIi, OOKYMEHTaJ/IbHO MNOATBEPXXAAEMbLIN CJlyval: HETPYAOoCnocobHOCTb
npestomMupyeTcs cnpaBkon MC3 n He TpebyeT oTAeNnbHOro OOKa3blBaHUA B cyne.
Hanbonee cnnbHas KoHUrypauyms.

Bepcua B: 3asaBuTtenb A0OCTUr oOLLEYyCTAaHOBJIEHHOIO NEHCMOHHOINO Bo3pacTa
(65 neT ONA MYX4YMH C YY4ETOM NepexoHbix nosoxeHun cTt. 8, 35 PenepanbHOro
3akoHa o1 28.12.2013 Ne 400-®3 «O cTpaxoBbix neHcusax»). B cuny n. 7
MocTtaHoBneHns T[lneHyma Ne 56 snuua, pocTurwme nNEeHCUOHHOro BO3pacTa,
OTHOCATCH K HeTpynoCcnocobHbIM He3aBUCUMMO OT (aKTUH4eCKOro npono/HKEeHUs
paboTbl N He3aBUCMMO OT HaJM4YUA WHBANUOHOCTW. EcCnn 3aasBuTenb nonyyaeT
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MEHCUI0 MO CTAPOCTU — 3JIEMEHT «HEeTPYHAO0CNoCcOOHOCTb» CYMTAETCs AOKa3aHHbIM
6e3 MC3.

Bepcus B: 3asBuTeNIb HE MHBAJIMG U He OOCTUI NMEHCUMOHHOro BO3pacTa, HO
CcTpapaeT TAXEénbiMu 3aboneBaHusaMu. B 3ToM cnyvae Hanmyme 3aboneBaHUn
camo no cebe (NMHeBMOCKAepo3, NHeBMopuOpPO3, CKAepo3 aopThl, penakcauums
Kynona gunadparmMbel) He obpasyeT HeTPyAO0CNOCOOHOCTHU B CMbIc/e CcT. 93 CK PO,
CynebHas npakTuka B nojasnsawowem 60NnblWIMHCTBE CJ/lyv4aeB CBA3blBaeT
HeTPYyAoCnocobHOCTbL C pUANYECKUM (PAKTOM — YCTaHOBJIEHMEM MHBaJMAHOCTU
nmbo OOCTUIXKEHMEM TMEHCUMOHHOro Bo3pacTa. OTaenbHble Ccyabl B MNopsaake
NCKIIOYEHMSA MPU3HAIT HETPYAOCNOCOOHLIMU ANL, C TAXKENBIMU PYHKLNOHAIbHbIMM
HapyweHnaMmn 6e3 rpynnbl MHBAJMAHOCTW, HO Takasa no3vuma HecTabuiabHa un
TpebyeT  3aka4eHus MC2 nambo  cynebHO-MeaunUMHCKOMW  3KCNepTUu3bl.
MpakTu4ecknin BbIBOA Mo Bepcmmn B: no obpawieHns B cyn Heobxogmmo npontm MC3;
cnpaBka 06 OTKa3e B YCTAHOB/IEHMN MHBANMAHOCTM caMa no cebe Takxe MoXeT
NCMOJIb30BaTbCA KakK [0Ka3aTesIbCTBO HaM4yus CTOMKUX HapyLleHUn QYyHKUNN
opraHusma.

CnopHbIn MOMeHT — wuHBanupHocTb Il rpynnbl. JomuHupytowas nosuuyuna: |l
rpynna He CBUAETeNbCTBYET O HETPYAOCNOoCcObHOCTM, MOCKONbLKY npepnonaraeT
CNOCOBHOCTb K TpyAy C orpaHuydeHmamun. BcTpevaeTca m uHom nopxog: npw
rpynne un @GakKTU4eCKoM HEBO3MOXHOCTU TPYyAOyCTpPOMUCTBa (Hanpumep, npu
3Ha4YNUTEesSIbHOM OrpaHUYeHUN >XU3HedeATesIbHOCTU) Cyh MOXXeT Mpu3HaTb JMuUo
HeTpyaocnocobHbiM. Ecnum y 3asButens wumeHHo Il rpynna, uenecoobpasHo
OOKYMEHTasIbHO 0B0CHOBbLIBaTb HE TOJIbKO FPymny, HO U CTEMNEeHb OrpPaHNYeHns K
Tpyooson geatenbHocTu (UMPA).

I.3. YciaoBue BTOpoOE: HYyXK1aeMOCThb

Hy>xgaeMoCTb — OLEHOYHasa KaTeropus: cyn yCTaHaB/MBaeT €€ mcxoas us Toro,
4YTO NojlyyYaTeslb CoAep)XaHUsA He B COCTOSAHUM caMoCTosATenbHO obecrneynTb cebe
OOCTOMHbIE YyCNOBMA >XU3HM (n. 7, 8 TloctaHoBneHusa TlneHyma Ne 56).
Y4yunTbIBalOTCSA:

* pa3Mep NeHCUM N NHbIX OOXO40B, X COOTHOLUEHNE C BEJIMYMHON MPOXKMNTOYHOI 0O
MUHUMYMa B cybbekTe PO (cT. 1 PepepanbHOro 3akoHa oT 24.10.1997 Ne 134-
®3 «O NPOXXUTOYHOM MUHUMYMe B Poccmnnckon depepaumnn»);

» 06sA3aTeNbHbIE pacXxoabl: apeHaa XWjbs, KOMMYyHaJibHble MaTexwu,
JNleKkapcTBeHHoe obecneyeHne, MeOULIMHCKME YCyTu;

* OTCYTCTBUE MHOIMO MMYLLECTBaA, CNOCOOHOro NPUHOCUTbL O0XO0M4,.

B paccmaTpuBaemMon cuTyaumm [oKasaTesibCTBEHHas 6a3a 0O6bEKTUBHO CUbHaA:
AOroBOp HanMMa XXWJ0ro rnoMeLweHUs U OOKYMEHTbI 06 onnaTte apeHabl, c4eTa Mo
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XKKY, cnpaBka 0 pa3Mepe MeHCUU, peuenTbl U KacCOBble 4YeKW Ha JlIeKapcCTBa,
MeANUMHCKas  OOKyMeHTauusa (pe3ysbTaTbl peHTreHorpaduu,  3aksyeHus
Bpa4en), sbinncka ns UMPA.

OTaoenbHO NogYepkKHEM: 0643aHHOCTb NJATUTb aJIMMEHTbl He NoCTaB/IeHa 3aKOHOM
B 3aBMCMMOCTb OT TOro, 6bin1 M 3a89BUTENIb «BUHOBAT» B CBOEM MOJIOXKEHUN, OT €ro
OTHOLUEHNN C CecTpon B OeTCTBEe WM OT TOro, 4TO MaTb «BCIK XKWU3Hb MoMorasa»
emy. 3Tn obcToATEeNbCTBaA NPaBOBOro 3HayeHus ona cT. 93 CK PO He umetoT (B
oTan4dme oT CT. 92 CK P®D, KoTopas KacaeTcs TONbKO CynpyroB m K bpaTbsam/
CECTpaM He NpuMeHsaeTCcs).

I.4. YcioBue TpeTbe: HEBO3MOZXKHOCTS IOJIYyYE€HUsI
COIepPzKaHHUSA OT «IIEePBHYHLIX» TOI2KHUKOB — I'JIaBHbIH
IOPUIHYECKHH Oapnhep

OTO camoe YysI3BMMOE 3BEHO MO3UUMW 3asBUTENS, M €ero Hy>XHO pa3obpaTb
npeaesnbHO YeCcTHO.

Ctatba 93 CK P® npepocTaBnseT COBEPLUEHHONIETHEMY HETPyAoCcnocobHoMy
Hy>Xaatouwemycs bpaTy/cecTpe nNpaBO Ha aJIMMEHTbLlI TOJIbKO €CJIu OH He MOoXXeT
MoJZIy4YuTb coaep>XaHue oT:

* CBOUX TPYLOCNOCOBOHLIX coBepLUeHHOeTHUX peTen (cT. 87 CK POD);
* cynpyra (bbiBwero cynpyra) (ct. 89, 90 CK P®);
* poautenen (ct. 85 CK POD).

N3 onuncaHusa cnenyeT, 4TO Y 3a89BUTENSA €CTb COBEPLUEHHOJIETHUM CbIH, KOTOPbIN,
Mo ero C/0BaM, BbINJIA4YMBAET aJIMMEHTbI (TO €CTb ABASETCA TPYAOCNOCOOHbIM 1”
nMeeT O0xo[). DTO O3Ha4yaeT, YTO NepPBUYHbLIM OOfA3aHHbLIM JIMLOM ABAAETCA
CblH, @ He cecTpa.

Bo3MOXXHbI oBe MnpaBoOBblE BEPCUN:

Bepcua 1 (cnabas pna 3asBuTens): CblH TpyaocnocobeH, pabotaer,
nnaréxecnocobeH. Toraa ycnosme cT. 93 CK P® He BbIMOJHEHO, N B UCKE K
cecTpe bypeT O0TKas3aHO — HeE3aBUCUMMO OT €€ MaTepuasbHOro nosoxeHus. bonee
TOro, ecan CblH He nomMoraet p[AobpoBonbHO, 3asaBuTenb o0653aH CHa4vana
npeabsaBnuTb UCK K CbiHY (cT. 87 CK P®), m To/NbkO nNpu YyCTaHOBJIEHHOMN
HEBO3MOXXHOCTW MOJIy4eHUs cofep>kaHusa OT Hero — K cectpe. Cyabl B Takowm
CUTyauum NpsaMo yKasbiBaloT, 4TO 0693aHHOCTbL BpaTa/cecTpbl BO3HMKAET NAULLb NpwU
OTCYTCTBUWN peasibHOM BO3MOXHOCTU NOJTy4UTb COAEpP>XKaHMe OT AeTen 1 cynpyra.

Bepcua 2 (pabouyas pnna 3asaBUTeNifA): CbilH CaM HaAXOAMTCA B TAXKEJIOM
MaTepuaJsibHOM noJsioXXeHuu. CynebHass npakTuka MNPU3HAET «HEBO3MOXXHOCTb
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MoJIy4eHUsa Codep>XXaHUs» He TOJIbKO MNpu lpuanyeckon (0Tkas B UCKe), HO N Mpun
haKTU4eCKOMU HEBO3MOXKHOCTU: 6e3paboTHOCTb, HU3KMUI OO0XOM, HaM4YMe y CblHa
COBCTBEHHbIX VMXKAMBEHLEB N 0643aTenbCTB (B TOM 4uC/e aJIMMEHTHbIX — KaK B
ONMCaHHOW CuUTyauumn), OTCYTCTBME WUMYLLECTBa, Ha KOTOpPOEe MOXHO 00paTuTb
B3blCKaHMe. [loKka3blBaeTCs: CNpaBKaMu O oXoAax, oTBeTaMu Cnyxbbl 3aHATOCTH,
MOCTaHOBJIEHUAMMU cynebHoro npucTaBa-nCNoJIHNTENSA 06 OKOHYaHUKU
MCMNOJIHUTEJIbHOIro NPon3BoACTBa No CT. 46 PenepanbHOro 3akoHa ot 02.10.2007 Ne
229-03 (aKT 0 HEBO3MOXXHOCTUN B3bICKAHUSA).

MpuHUMNManbHO Ba)XHaA MpaKTUYecKas peKoOMeHpjauua: Ccya nepson
WHCTaHUMM ropa3fo OXOoTHee yOOBNETBOPUT UCK K CecTpe, ecan B gene byaet nnbo
(a) oTkaz B wucCke K CbiHy, anbo (6) [OOKYMeHTaNbHO NOATBEP)XAEHHASN
HEBO3MOXXHOCTb B3bICKaHWUs C Hero. [lonblTKa cpa3y B3blCKaTb C CeCcTpbl,
«Mepecko4YnB» CblHa, MOYTU rapaHTUPOBAHHO NPUBELAET K OTKa3y.

Mo cynpyry (6biBlEMY cynpyry): ecan 6pak 3asBUTeNs pacTOprHyT, MpaBO Ha
anmMeHTbl No cT. 90 CK P® BO3HMKAET NULLb Y HETPYAOCNOCOOHOr0 Hy>KAaloLWerocs
ObiBLLIEro cynpyra, CTaBlero HeTpynocnoCobHbIM OO0 pacTop)XeHua bpaka uauv B
Te4yeHune roga nocne Hero (N. 1 cT. 90 CK P®), npmnyém cyn Bnpase oceoboanTb OT
3TON 0053aHHOCTU WU OrpaHNYUTb €€ CPOKOM MO OCHOBaHMAM CcT. 92 CK PO
(HenpopoMKUTeNnbHOCTL 6Bpaka, 3noynoTpebneHve CNMPTHLIMKM  HanNUTKaMu/
HapKOTUKaMn, HEOOCTONHOE noBefeHne B ceMbe). Ecnm 6pak He paCToOprHyT, HO
Cynpyr oTCyTCTByeT/He MMeeT CpencTB — 3TO Toxe obpa3yeT «HEBO3MOXHOCTb
nonyyeHms». Mo poonTensam: eCim OHU YMEPaU UAN HEeTPYLAOCNOCOOHbLI/HE UMeT
CpeLnCTB, YyCJI0BME BbIMOJIHEHO.

I.5. YcioBue 4eTBEPTOE: HAJITHYHE Y CECTPHI «HEOOXOTUMBIX
CpencTB»

dopmMynmposkKa «obnagaowmx HeobxoguMbIMKM ONA  I3TOro cpenocrBamMmmn>»  —
CaMOCTOATeNbHbLIN  (huNbTp, 3awmwawmn  nnaTtenswmka. Cyn wuccnepyet
MaTepuasibHOE N CEMENHOE MOJIOXKEHME OTBETYULbI: 40X0[4, Ha/In4YMe MXANBEHLEB
(B TOM 4ucne HeCoBEPLUEHHOJIETHUX OeTen, HeTDYD,OCI'IOCO6HbIX POACTBEHHUKOB),
XNnnHble ycJioBUA, KpeanTHble oba3aTenbLCTBa, COCTOSIHMNE 3400pPOBbA.

YTBepXOeHnsa 3asaBUTeNIa 0 TOM, YTO cCcecTpa «MnoJsiyynsaa ABa MUIJIMOHA N XWJa B
KBapTupe», a TakXe O TOM, YTO OHa OTKa3aJjla B MOMOLLM CbiHYy, cCaMu no cebe
NOKa3blBaHNEM He SABJIAITCA: HY>XHbl OOKYMeHTbl. B rpaxgaHckom npouecce no
aJIMMEHTHbIM Aenam AOoNYyCTUMO 3asaBNATb X04aTancTBa O HanpaBseHUN cynebHbix
3anpocoB B PocpeecTp (0 nmpaBax Ha HeOBMXXWUMOCTb), B HaNOroBbil opraH (o
aoxogax, B TOM 4ucie OT BKJaAoB M npodaxk wumyuwiectsa), B [PP/COP (o
BbiMNs1aTax), B 6aHkM (0 ABUXXeHUN cpencTsB no cyetam) — cT. 57, 166 MK PO. 370
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peanbHbIl MHCTPYMEHT BbISIBNIEHNA MNATEXECNOCOOHOCTM OTBETYMKA, KOTOPbLIM He
cnepyet npeHebperaTh.

Mo3numa cypoB: npu HebonbwOM [oOXO4e OTBETYMKA W HaJIMdMnm Yy  Hero
COBCTBEHHbLIX MXXOMBEHTOB B MCKe OTKa3blBAlOT; MpW CyLeCTBEHHOM [oxone u
CTabnNbHOM MPOXUTOYHOM YPOBHE — B3bICKMBAIOT B TBEPAON CcyMmMme. M3n0XKeHune
BTOPOW NO3nUMM Heobxogmmo A8 MNOJIHOThI: Hasanyme y CecTpbl MMyLlecTBa,
npnobpeTEHHOro 3a CYET MaTepu (B TOM 4ucne cnopHoro 1 mnH pybnen), camo no
cebe He «pe3epBMpyeT» 3TO UMYLLECTBO 3a 3asBUTEJSIEM B aJIMMEHTHOM Aene, HO
MOXXEeT NCMNO0JIb30BaTbCs KaK KOCBEHHOE A0Ka3aTeNIbCTBO MiaTEXeCcnocobHOCTH.

1.6. IIopsATOK YCTAHOBJIEHHUSI COOEPKaHUS

BapuaHt 1 — cornaweHue o6 ynnatre anuMmeHToB (CT. 99, 100 CK PO®):
nMCbMeHHas popma, HoTapuajibHOe yOOCTOBEpPEeHME, UMeeT CUJTY UCMOJIHUTESIbHOI O
nucTa. Pasmep, crnocobbl v NopsAAoK yrnaaTbl onpenensinTcs cBOOOAHO, HO HE HUXKe
npenesos, ycTaHoBJIeHHbIX CT. 98 CK P®. YymTbiBasg OMuCaHHble OTHOLUEHUS,
BEPOATHOCTb A0OPOBOJSIBHOMO COrJlalleHUs KparHe HU3Ka, OOHAaKO MNUCbMEHHOoe
npensoXeHne O 3aKJ/IloYeHUU CcorsaeHns CTOUT HanpasuTb: 3TO CO34aCT
[OKa3aTeNbCTBO gocynebHoro obpalleHus v «oTnageHus» OO0BOLOB OTBETYMKA O
HefobpPOCOBECTHOCTM UCTLA.

BapuaHT 2 — cypeOHbIW nopAmoOK. VIcK (MCKOoBOE MNPOM3BOACTBO, MPUKa3HOMN
MOPSAAOK 30eCb He NPUMEHSAETCA) NpeabaBAAeTCs:

* no obuwemy npaBuay — rMo MecTy XUTeNnbCTBa oTBeTHYMUKa (cT. 28 MK PP), nubo
* M0 MEeCTY XUTeNbCTBa UCTLA — NOCKOJIbKY UCKWN O B3bICKAHUN aIMMEHTOB NPAMO
OTHeCeHbl K MCKaM, KOTOpble MOryT NpeabsaBasaATbCA No Bbibopy ncTua (4. 3 CT.

29 ITIK PO).

NcTubl No wMCKaM O B3bICKAHMW  aJIMMEHTOB OCBOOOXAEHbI OT  ynaaThl
rocygapcTBeHHon nownumHbl (Nn. 2 n. 1 ¢t. 333.36 HK PO, cT. 89 MK PD).

Pazmep cogepaHus onpepensercs CcyaoMm B TBEPAOWM LOEHEXHOM CyMMe,
noanexawen ynjsarte exeMecsa4yHo, UCXOoAA U3 MaTepuasibHOro U CeMemHoro
MOJIOXKEHNA U OPYrUX 3acC/lyXXMBAKLWMUX BHUMAHUA UHTEpecoB CTOpPoH (cT. 98 CK
P®), ¢ nocnepywouwen wunHoekcauvem no npasmnam cr. 117 CK PO
(NMponNopuUMOHaNbLHO POCTY BEJINY4UHBLI  MPOXXWUTOYHONO MWUHMMYyMa Ha  Oylly
HaceneHusa B COOTBETCTBYyLWEM cybbekTe P®). Cyn BnpaBe onpenenntb CyMMy B
pa3Mepe, KPpaTHOM BeJINYMHE MPOXXNUTOYHOIO0 MUHUMYMA.

CpoKun: anmmMeHTHble TpeboBaHNA He OrpaHU4YeHbl MCKOBOM AAaBHOCTbIO (M. 1 CT.
107 CK P®). AnMMeHTbl MpUCYyXOalTCA € MOMEHTa obpaweHus B cyp; 3a
npoweawmnn nepmol MoryT 6biITb B3biCKaHbl B npepesiax TPEXJIETHEro cpoka C
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MOMeHTa obpalleHns, HO TOJIbKO ecan ucteu Ao obpalleHns NpuHUMan Mepbl K
MOJIlYYEHMIO COOEPXXaHMA M OHO He 6bl1I0 MOoJyYEeHO BC/EACTBUE YKIIOHEHUS
obs3aHHOro samua (0. 2 ct. 107 CK P®) — B paHHOM cny4dae pocynebHble
MMCbMeHHble 0bpalleHns K CecTpe MMET MMEHHO 3TO NpoLeccyajibHOe 3Ha4YeHune.

N3meHeHMe pa3mepa nnm ocsoboxxaeHne oT 06a3aHHOCTM BnochencTemm — cT. 119
CK P® (n3meHeHne maTepuasibHOro/CEMENHOro NoJsIOXKeHUs, yxyaleHmne 300p0Bbs
nnaTesblWmMKa n T.M.).

I.7. lIpakTHYeCcKHH BbIBOJ o Pa3meny I

O6a3aHHOCTb CecTpbl He sABnfAeTcAa b0e3ycnoBHOW. OHa BO3HMKHET TOJIbKO Mpwu
OOHOBPEMEHHOM [O0Ka3aHHOM HaJIM4UM BCEX YeTbIPEX YCJIOBUN, NMPUYEM JIaBHbIM
npoueccyasibHbIM MNPenATCTBUEM SABMSETCHA CyWecTBOBaHME TpPyALOCNOCOOHOro
COBEpPLUEHHOJIETHEro0 CbiHa: 0683aHHOCTb cecTpbl cybcmanapHa Mo OTHOLWEHUK K
obs3aHHOCTN CbiHa (cT. 87, 93 CK P®). OnTManbHas cTpaTerus:

1. MegnumnHCcKoe ocBupeTenbCTBOBaHWeE (MpY OTCYTCTBUN NHBAJIMAHOCTU U
NMEeHCMOHHOro Bo3pacta — MC3) ona dmkcaumm HeTpynocnocobHoCcTK;

2. OueHKa n oKyMeHTasibHasa puKcaumna maTeprasibHOro noJIoXXeHns CblHa
(cnpaBkKn 0 goxopax, OTCYTCTBME NMYLLECTBA, HaIM4Yne aJlMMeHTHbIX
obs3aTenbCTB) B0 NpeabsaBAEeHNE K HEMY UCKa C Mocaenyouwmm oTkasom/
HEeBO3MOX>XHOCTbIO B3bICKaHUS;

3. NMncbMeHHOoe npeasioXKeHne cecTpe 0 3aKJIIDYEeHUN HOTapuasibHOro corjaweHus
06 ynnaTte aflMMeHTOB,;

4. MNpwn oTKaze — UCK B Cy NO CBOEMY MECTY XXUTesibCTBa C Xo4aTanCTBaMun O
cynebHbix 3anpocax 06 nmyLecTese n oxogax 0OTBeTHYULbI, C 0CBObo)XAEHNEM OT
rOCMOWJINHBI.

Be3 BbINO/MHEHUSA Wara 2 UCK K CecTpe, no npeobnagawolwer npaktuke, byner
ocTaBJsieH 6e3 yq0BNeTBOPEHUS.

PA3IEJI I1I. ITIPABO HA HACJIEOICTBO
MATEPHA A BOCCTAHOBJIEHUE CPOKA

I1.1. AcxogHasi mpaBOBasi CUTyallusi

Mpn HacnepoBaHUW MO 3aKOHY 3asBUTEsIb U CecTpa OTHOCATCA K HacneLHWKaMm
nepBoM ouepeaMm Kak neTun Hacnepgogatens (n. 1 ct. 1142 TK P®). Oonnm
HacnegHWKOB NepBoOn o4yepeaun npu HacienoBaHUM Mo 3aKOHY paBHbI (M. 2 cT. 1141
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'K P®). HacnencTtBo OTKpbIBAaeTCA CO CMepTblo rpakgaHuHa (cT. 1113 TK PO), B
COCTaB HacsnenCcTBa BXOAAT NpuHagiexasllme HacnenonaTento Ha eHb OTKPbITUSA
HacneacTBa BeWW, MHOE MMYLLECTBO, MMYLLECTBEHHbIE NMpaBa n 06A3aHHOCTK (CT.
1112 TK PO).

Ona npnobpeTeHns HacneacTBa HaCcNeAHUK A0JIKEH ero npuHATb (N. 1 cT. 1152 MK
P®). MpuHATMEe — nofada HOTapuycy 3asBJIeHUSA NO MeCTy OTKPbITUA HacnencTea
nmbo dakTnyeckoe npuHatTme (ct. 1153 TK P®). Cpok nNpuHATUA — LWecCTb
MecsueB CO AHA OTKPbITUA HacneacTtsa (N. 1 cT. 1154 TK PO).

I1.2. IOpuaudYecKoe 3HaAaUeHHEe «HeyBEeIOM/IEHHSI» CECTPOH

38ecb HeobxoaMMO MPSMO pa3fennTb ABa Pa3HbiX YTBEPXXAEHUS, MOCKOJbKY OHU
MMeIOT pa3Hble NpaBoOBble NOCNEACTBUSA.

YTOo He sABNAETCA HapyweHueM. 33aKOH He Bo3Jlaraetr Ha HaclefHuKa,
MPUHABLLUEro HacnencTso, 0643aHHOCTM pa3biCKMBaTb W U3BeWaTb OPYrux
HacnegHUKoB. O6A3aHHOCTb M3BELAaTb M3BECTHbIX HAaCNeAHMKOB 006 OTKpbIBLUEMCS
HacnencTBe JieXXUT Ha HoTapuyce (cTt. 61 OcHoB 3akoHopaTenbcTBa PP o
HoTapuaTe, yTB. BC PO 11.02.1993 Ne 4462-1), a Takxe peasnsyeTcsa 4epes
nybnnyHoe wun3BeweHne wn depepanbHylo HOTapuasbHyl nanaTty (peecTp
HacnencTBeHHbIX aen). bonee Toro, B n. 49 lNocTaHoBMeHUA NneHyMa BepxoBHOro
Cyna PO ot 29.05.2012 Ne 9 «O cymebHo NpakTuKe NO AesiaM O HacaenoBaHUm»
NPAMO  pa3bsCHAETCHA, YTO YMblWJEHHble [OeWCTBUA, HarnpaBJieHHble Ha
cnocobCcTBOBaHME MPU3BAHUIO K Hac/efoBaHMO (B TOM 4YMUC/ie COKPbITUE CBEAEHUN
06 WHbIX HacnegHukax, 06 wuvMmyullecTBe), caMum no cebe He sABAAIOTCA
OCHOBaHMeM [J19 NMPpU3HaHNA Hac/egHUKa HeaOoCTOWHbIM Mo cT. 1117 TK P®: gns
3TOoro Heobxoaumo, 4TOObI Takme pencTteuss ObIM  MPOTUBOMPABHLIMU 1
noATBepXAeHbl B cynebHoOM nopsake, a nx uesib — rnpusBaHMe K HacsieoBaHUO/
yBeJIn4eHne Oonu.

NHbIMKM cnoBamu: «cecTpa He yBedoMusa W BCé 3abpana» — Opuanvyeckm He
«HEe[O0CTOMHOCTb», a haKTM4eckoe 0b6CTOATENbCTBO, BAUSIOLLEE Ha AOKa3blBaHUe
NPUYMH Nponycka cpoka (CM. Huxe). NonblTKa NOCTPOUTb UCK UCK/OYUTESTBHO
Ha cT. 1117 TK P® 6ecnepcneKkTmnBHa.

YTOo ABNsAETCA HapyLueHUEeM U OJaéT MHCTPYMEeHTbl. IHoe geno — ecam cectpa
coBepLUMia OEACTBUS YXKe nocsie CMepT MaTepU: CHAJA AEHEXHble CpeacTBa C eé
CYeToB, pacnopsigmMiacb MMyLLECTBOM, BOLIeALWNM B COCTaB HacsieAcTBa, CKpbiia
NMYLLLECTBO OT HOTapuyca. Takne OencTBUSA Aal0T OCHOBaHUA ONis:

* nctpeboBaHNa MMyLLECTBa U3 HE3aKOHHOro BnageHms (ct. 301, 302 'K P®) n/
WM B3bICKaHUA HeocHoBaTesibHoro oborauweHumsa (ct. 1102, 1103 TK PO);
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* B3bICKAHNS MPOLEHTOB 3a MOJIb30BAHNE YY)XUMUN OEHEXHbLIMU CpeacTBamm (CT.
395, 1107 TK PO);

* B3bICKaHMA 0OXOA40B, KOTOPbIE CECTPa U3BNEKA UK OO/HKHa Bblsia n3Bneyb 13
Hac/NeACTBEHHOIr0 MMyLLLECTBa, C MOMEHTAa, Korga y3Hasla 0 HEOCHOBATE/IbHOCTH
oboraweHusa (n. 1 ct. 1107 K PD).

MpakTUYeCcKnin Lwar: 3anpocuTb Yy HOTapuyca, Befyliero HacnencTBeHHoe f[eno,
CBefeHNs O ero cocTtaBe, 0 NOAAHHbLIX 3asB/IEHUNAX, O BblAaHHbIX CBUAETENbCTBAX;
Mosy4YnUTb BbIMUCKM MO CYeTaM HacnepgonaTensa (4epe3 cynebHbln 3anpoc) —
cornocTaB/ieHMe pfaT CHATUA CPeaAcCcTB C [aTonM CMepTu SABASETCH CUJIbHbIM
[O0Ka3aTeNbCTBOM.

I1.3. BoccTaHOB/IEHHE CPOKa IIPHUHATHS HaAcCJIeJCTBa — [OBe
BepcuH GaKTHIECKHX OOCTOATEIHCTB

Hopma: n. 1 cT. 1155 TK P® — no 3agBseHnto HacsegHWKa, NponyCcTMUBLLEro Cpok,
Cyd MOXXeT BOCCTAaHOBUTb CPOK U MNMpPU3HaTb Hac/efHWKa MPUHABLWINM HacnencTso,
€CJIN HaCJIeAHUK He 3HaJN U He A0JIKeH Obin 3HaTbh 06 OTKpPbLITUM HacNeacTBa
nmbo NponycTua CPOK MO APYrMM yBa>KUTeJsibHbIM MPUYMHAM, 1 NpU yC0BUN,
4TO obpalleHne B Ccyq NOC/eLOBasI0 B Te4YEeHUe LeCcTU MecAaueB Mnocje Toro, Kak
MPUYMHBbI Nponycka otnanun. MNpun NpMsHaHMM HacnegHUKa NPUHABLLUMM HacNencTBo
cyn onpepenseT [OSN BCEX HACNeOHMKOB M Mpu HeobxogmmocTm — Mepbl Mo
3almMTe npas HOBOro HacsiegHWKa; paHee BblOaHHble CBUOETe/IbCTBa O MpaBe Ha
HacNeACTBO NPU3HAOTCA HEOEeNCTBUTEIbHbIMU.

PaszbacHeHusa: n. 40 [MoctaHosneHua [lMneHyma BC P® ot 29.05.2012 Ne 9 —
TpeboBaHMA MOryT ObiTb YOOBAETBOPEHbLI INLb NPU AOKa3aHHOCTUN COBOKYMHOCTH
obcToaTeNnbCTB: (@) HAaCNeQHUK He 3HajNl U He [o/HKeH Obin 3HaTb 06 OTKpbITUK
HacneacTea wWAM NPONYCTUSA CPOK MO WHbIM yBaXuUTejlbHbIM npuynHam; (6)
obpalleHne B Cyn nocCsefoBaslo B Te4YeHMe LeCcTU MecsiueB rocsie Toro, Kak
NMPUYNHBLI NPOMNyCcKa oTnaau.

Bepcusa A: 3aABUTesIb He 3HaJZ1 O CMEepPTU MaTepm (y3Has 3HAYUTESIbHO MO3XKe).
DTO KJlacCMyeckoe OCHOBaHMe. B 3TOM ciyvyae KJOYEBbIMM [OKa3aTeNbCTBaMU
ABNAIOTCA: AaTa, Korga 3asBuTeNb (akKTU4YeCcKM y3Han O CMepTu (nepenncka,
CBMAEeTesNbCKMEe NoKasaHus, AaTa obpalleHns K HOTapuycy), a TakXe OOKYMEHThI,
obbACHSOWME HEOCBEeOOMNEHHOCTb. [lpakTMKa MPU3HAET  yBa>KUTEJSIbHbIMU
npUYNHaMN He3HaHWe O CMepTWU HacnepodaTens nNpu paspbiBe POACTBEHHbIX
CBA3€EN, MpOXXMBaHWe B OPYroM pernvoHe, OTCYTCTBME KOHTakToB. OAHakKo, Kak
cnefgyet W3 OMNUCaHWS, 3asBUTESb 3HaJI O CMEepPTM MaTepu, HO He cMmor
NMPUCYTCTBOBATb Ha [MOXOPOHax MW3-3a OTCYTCTBMS ajgpeca CecTpbl. ITO
CyLLecTBEHHO ocnabnsieT Bepcuto A.
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Bepcusa b (Hambonee BepoATHaA B ONUCAHHbIX OOCTOATENbCTBAX): 3aABUTENb
3HaNn O CMepTU, HO He 3HaJl O COCTaBe Hac/ieaACTBEHHOro MMyLiectea M O
TOM, 4YTO cecTpa yXe ocgopMuia HacnencTBo; ObiN NULWIEH BO3MOXXHOCTHU
obpaTUMTLCA K HOTApUyCy M3-3a OTCYTCTBUA CBEOEHUM O MecTe OTKPbITUSA
HacnencTBa U O AEUCTBUAX CECTPbl. 34eCb NMPaKTUKa PacXxoOonTcs:

* Mo3muma 1 (npeobnapalowian): HesHaHMe COCTaBa Hac/IeACTBEHHOIO
MMYLLIECTBA N MeCTa OTKPbITUS HacnencTBa caMo no cebe yBa>kmTeNbHOMN
NPUYNHON HE SBNSAETCS, NOCKOJIbKY HacneaHUK MMeeT BO3MOXKHOCTb 06paTnTbCA
K NtoboMy HOTapuycy/B peecTp Hac/leACTBEHHbIX OeN U 3a9BUTb O MPUHATUN
HacnenCcTBa B YCTAHOBJ/IEHHLIA CPOK, HE O0XXMNAASACh PO3bICKa CecTpbl. Mpn TakoM
noaxone B BOCCTAHOBJIEHMN CPOKA OTKa3blBaloT.

* Mo3uumna 2 (BcTpeyaeTcs B NpakKTUKe U Noaaep>XuBaeTcAa NpyM CUIbHOMN
AOoKa3aTeNbCTBEHHOM Oa3e): ecninm HacneaHUK 06bLEKTUBHO Bbln NNLLEH
nHgpopmMmaumm o cmepTn/06 OTKPLITUM HacNeCTBa BCAeACTBUE YMbILUJIEHHOro
COKPbITUA 3TUX CBEAEHUN APYIrMM HACJIEAHUKOM, 3 TaKXXe eC/IN Yy Hero He
61710 peasibHOW BO3MO>XXHOCTW y3HaTb O Hac/leACTBe (OTCYyTCTBME agpeca,
pa3pblB CBA3EN, OTKa3 CeCTpbl N €€ geTen B NpefocTaBieHnn nHhpopmauunn),
NpUYMHa NPU3HAETCA yBaKUTeNbHON. KnovyeBoe 3Ha4YeHne nmMmeeT A0Ka3aHHOCTb
AKTUBHOI0 COKPbITUSA: MMCbMEHHble 0bpalleHns 3aaBuTensa K cectpe/
NAeMSAHHMKAM 1 UX 0TKa3bl, OTBETbl opraHoB 3AIC 0 HEBO3MOXXHOCTU MOJTyYEeHUS
CcBefeHun, CBnaeTeNIbCKne nokalaHusa. Takme noka3aTesbCTBa CrieayeTt
cobupaTb LeneHanpaB/eHHO.

OTpenbHO O WeCTUMECAYHOM CcpokKe Ha obpawenme B cyp (n. 1 cTr. 1155 FK
P®). OT0 camocToATENbHOE MaTepunasibHO-NPaBoBOE yC0BMe: obpaweHne 4oKHO
rnocnenoBaTb B TEYEHME LWeCTN MecsLEeB CO OHA, KOrga NpPuYnHbl NponyckKa oTnaau.
B cynebHom npakTmuke 3TOT CPOK B BONbLUMHCTBE C/ly4aeB pacCMaTPMBaEeTCA Kak He
noasnexxawun BOCCTAHOBJIEHUIO, N ero NcTevyeHne SABNAETCA CaMOCTOSATEsIbHbIM
OCHOBaHWEM )1 OTKa3a B UCKe, HE3aBNUCUMO OT YBaXKUTEJSIbHOCTU NepBoOHavasibHOMN
npu4nHel. BcTpedaeTcsa n bonee MArkun noaxon (NpMMeHeHne no aHaaorum npasu
O BOCCTAHOBJIEHUU CPOKOB, CT. 112 ITIK P®), HO OH He ABNSeTCH LOMUHUPYIOLLNM.
Y4yuTbiBasA, 4TO, MO OMNUCaHWO, C MOMEHTa, Korga 3asBUTesIb Y3Hall O CMepTu
MaTepu N 0 AeNCTBUAX CECTPbI, MPOLLIO OKOJI0 YeTbIPEX JIeT, PUCK OTKa3a rno 3Tomy
OCHOBaHWIO BbICOK. HeobxoanmMo OOKyMeHTasIbHO 3a)MKCUMpPoOBATb MOMEHT, Koraa
3a8BUTENII0 CTaJio U3BECTHO O CaMOM (paKTe CyLeCTBOBAaHUA Hac/leOCTBEHHOro
fena u 0 cocTaeBe mmyulectsa (HanpuMep, AaTy MoJyyYeHUs OoTBETa HOoTapuyca uin
BbIMNCKU U3 peecTpa) — UMEHHO OT Heé ByaeT UCHUCNATBLCA WeCTUMECAYHbIA CPOK.

AnbTepHaTUBHbIA NyTb — M. 2 cT. 1155 FK P®: Hacnenctso MoxeT ObiTb
MPUHATO MO NCTeYeHUn CpoKa 6e3 cyma npu HaIMyYMmn MNCbMEHHOI0 Corjlacus Bcex
OCTaJIbHbIX HaCNeOHUKOB, MPUHABLUMX HAC/enCTBO; TakKoe corsacuve sBJifeTcs
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OCHOBaHWEM aHHYJ/IMPOBaHUA paHee BblAaHHOIM0 CBMAETEeNbCTBA U BblAa4u HOBOIO.
YuynTtbiBad OMUCaHHblE OTHOLWIEHUS, BEPOATHOCTb MOJIy4eHUS COorjacus cecTpbl
MWHWUMaJIbHa, HO MUCbMeHHoe obpalweHne K Hen uenecoobpa3Ho HamMpaBUTb
(HOTapuanbHO 3acBMAETENbCTBOBAHHOE WM  3aKa3HbIM  MNUCbMOM C  OMUCHIO
BJIOXKEHUSA): OHO, BO-MNepBbIX, COo30aéT  [oKasaTeNbCTBO  pgocynebHoro
yperyampoBaHus, BO-BTOPbIX, (PUKCUPyeT MOMEHT, C KOTOpOro cecTtpe CTano
N3BECTHO O NPUTHA3aHNAX 3a8BUTENS.

Eweé omauH nyTb, O KOTOPOM cJsepyeT 3HaTb: €C/M 3asBUTESb COBepLUnn
NencTBuA, cBMAeTEeNbCTBYOWME 0 (PAaKTUYECKOM NPUHATUM HacneacTsa (M. 2 CT.
1153 TK P®) — BCTynaeHne BO BlageHUe WU yrnpaBilieHMe HacnenCTBEHHbIM
MMYLLECTBOM, MPUHATUE Mep MO ero COXpPaHeHuto, ornJaTta 3a CYET HacnencTBa
A0JIrOB HacnepogaTens, — TO B cuay n. 2 cT. 1152 N'K P® HacnencTBo cyMTaeTcs
MPUHATBLIM, U BOMPOC O BOCCTAaHOBJIEHUN CPOKA MOXXET He BO3HMKATb BOBCEe (BOMpOC
VWb B [OKa3blBaHUN TaKUX OENCTBUW, YH4TO MPU MHOMOJIETHEM MPOXUBAHUN
oTAe/IbHO MaJIOBEPOATHO).

I1.4. O0s13aTeIbHAA OIS — TOJIBKO €C/IM ObLJIO 3aBelllaHue

Ecnm mMaTb ocTaBuia 3aBellaHue (B TOM Yucse B NOJib3y TOJNIbLKO CecTpbl), cnenyet
npoBepuTb MpaBO 3aABUTENS Ha obasaTtenbHylo ponto (cT. 1149 K PO):
HeTpypocnocobHble AeTn HacnegofaTens HacnenywT He3aBUCUMO OT COAEpP>KaHUSA
3aBelWaHna He MeHee TMOJIOBUHbI [0/, KOoTopas npuyutanace 6bl MM npu
HacneLoBaHUM MO 3akKoHy. [py Hanu4um [BYyX HaCNeOHUKOB NepBOW o4epenun
obsa3aTenbHaa p[onsa 3asBuTens coctaBuna 6bl He MeHee 1/4 HacneacTsa.
ObpaTnTe BHMMaHue: npasBuio ob obs3aTesbHOW AONE pacnpoCcTpaHAeTcs U Ha
HacNeAHWKOB MO 3aKOHY, N Ha HacJIe4HNKOB MO 3aBEeLLAaHUI0, a TakKXXe NpuMeHseTcA
K HepocTomHbIM HacnepgHukaMm (n. 4 cT. 1117 TK P®) — HO He «OTMeHsAeT»
TpeboBaHUN O MPUHATUM HacnenCcTBa B CPOK.

OonoNHNTEeNbLHO: NoAHa3HavYeHne HacnegHuka (cT. 1121 TK P®) n npupalwieHmne
HacneacTBeHHbIX ponen (cT. 1161 K P®) B paccMaTpuBaeMoM CJyyvae
MPaKTU4YeCKOro 3Ha4YeHUs He UMeKT, NOCKOJIbKY 0ba MoTeHuManbHbIX HacieaHUKa
nepBon oO4Yepean >KWBbl, COOTBETCTBYKOLLIME HOPMbl MPUMEHUMbI LWL MPKU
oTnageHun HacnegHnka (0TKas, HENPUHATUE, HEAOCTONHOCTD).

I1.5. ITocnencTrBUsA yIOBJIETBOPEHUS UCKaA O
BOCCTAaHOBJICHHH CpPOKa

Mpwn ynosneTsopeHun TpebosaHUn cya:

1. Npu3HaET 3aaBMNTENA NPUHABLLUMM HAaCNeaCTBO;
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2. onpepenseT 40N BCEX HAacNeAHUKOB (Mo obwemy npaBuay — paBHble, no 1/2
npw AByX Hac/leAHUKaX NepBOn oyepenmn);

3. NpM3HaéT paHee Bbl4aHHOE CcecTpe CBUAETENbCTBO O NpaBe Ha HacnenCcTBo
HepencTeuTenbHbIM (M. 1 cT. 1155 MK PO);

4. npn HeobxooMMOCTK onpefenseT Mepbl Mo 3aluTe npas HOBOro HaciegHUKa —
B TOM YUCsie B3bICKaHME C CeCTPbl CTOMMOCTU NpUYUTaOWENCS 40U, eCnun
NMYLLLIECTBO Y>Ke peasim30BaHO UM HEBO3MOXHO nctpeboBaTb B HaType;

5. naéT ocHoBaHMe OJ19 B3bICKaHUSA C CECTPbl HEOCHOBATE/IbHOro oboraweHns n
A0X040B OT MMYLLL,ECTBa 3a Nepuo HenpaBoMepHoOro BnageHuns (ct. 1102, 1105,
1107 TK PO).

FocypapcTBeHHasdA nowaMHa no TpeboBaHMIO MMYLLECTBEHHOro XxapakTtepa (o
MPU3HaHUM nMpaBa Ha [A0J0 B HacnencTBe) uUCHUCAAETCS OT  CTOUMOCTU
HacneacTBeHHOM gonu no mpasuiaam nn. 1 m. 1 cT. 333.19 HK P®; TpeboBaHue o
BOCCTAHOBJIEHMN CPOKA KakK MPOW3BOAHOE OT OCHOBHOIMO MOLUWINHON OTAESIbHO He
obnaraeTcs.

I1.6. IIpakTUuuyeckuu BbIBOI mo Pa3meny II

MNpaBo 3as8BUTENA Ha OO0 B HAaC/eACTBE MaTepu Mo 3aKOHY cyuwecTByeT (CT. 1142
K P®), HO ero peanm3auns nosHOCTbIO 3aBUCUT OT BOCCTAHOBJIEHUS CPOKa MO CT.
1155 'K P®. Knto4eBble pUCKK:

* 3a58BUTE/Ib 3HAJ1 0 CMEPTU MaTepu — CJIOXKHO CCbIIaTbCA Ha «He3HaHue 06
OTKPbITUN HacnencTea»;

* UCTEK LIeCTUMECSAYHbIA CPOK Ha obpalleHne B cyl, UCHNCNAEMbIA C MOMEHTa,
Korga rnpu4mHel Nnponycka otnanu (npeobnagaoLlas NpakTukKa cHMTaeT ero
HEeBOCCTaHaBJ/INBaeMbIM);

* COKpbITUE MHOPMaLMKM cecTpor camo no cebe He obpasyeT HELOCTONHOCTMU
HacnegHuka (n. 49 MNMoctaHoBneHMs NMneHyma Ne 9).

Paboyas cTpaTterus: (1) nonyy4nTb y HOTapuyca OOKYMEHTbl HacNeACTBEHHOroO Aena
N JaTy BblAayn CBMAeTesbCTBa cecTpe; (2) cobpaTb AOKas3aTeNbCTBa aKTUBHOIO
COKPbITUA CBEeAEHU CeCcTponm W MnJAeMsAHHUKaMU (NUCbMeHHble obpalleHna wu
oTBeTbl/MON4aHMe, paaThl); (3) AOKYyMeHTaNlbHO 3adukcupoBaTb JAaTy, Koraa
3aaBuUTENb Yy3HaN O HacnenCTBEHHOM fesie, — OT Heé CcYUTaTb WeCTUMECSYHbIN
CpoOK; (4) o4HOBPEMEHHO C MCKOM O BOCCTAHOBJ/IEHUN CPOKa 3asiBUTb TpeboBaHusa 06
onpeneneHnn p[osen, nNpusHaHUM cBnaeTenbCTBa HeOeWCTBUTEsSIbHbIM U O
B3bICKaHUN HeOCHOBaTeNbHOro oboraweHna/goxonos; (5) napannensHO HanpaBUTb
cecTpe rnpensiokeHme o MNPUHATUM HacnencTtsa no n. 2 cTt. 1155 TK PO BO
BHecyanebHoOM nopsagke.
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PA3IIEJ III. IEPEJAYA MATEPBIO CECTPE
1 MJIH PYBJIEA

II1.1. IIpaBOBasi IpUpPoOda Mepegay U1 0a30Boe MPaBHIIO

o MOMeHTa cMepTn MaTb ABAsAaCb COOBCTBEHHMKOM CBOUX LEHEXHbIX CPeACTB U B
cuny cT. 209 TK PO 6bin1a BNpaBe BNaAeTb, MOJb30BaTbCA U PacnopsaXaTbCs UMK MO
CBOEMY YCMOTpeHuto, BkIYasa 6e3Bo3MesgHylo nepefadvyy nwbomy nuuy.
MNepenaHHbIE MPU XU3HU OEHEeXHble cpeCTBa He BXOAAT B COCTaB HacsencrTBa
(ct. 1112 TK P®) — Hacnenctso obpasyeT Avwb TO MMYLLECTBO, KOTOpoe
npuHagae)xasno HacnefgogaTento Ha AeHb OTKPbITUA HacnencTsa.

Ecnn nepepava coBepwanacb Kak gapeHue, npumeHsaTca cT. 572, 574 TK PO:
hapeHue OBMXXUMOro nMMyLlecTBa BO3MOXHO B YCTHOM popMe, MUCbMeHHasa popMa
obsA3aTenbHa NNWb NpU OAPEHUMA OT PUANYECKOro nuua ambo npu Hanmyum
BCTpeYHOM nepepaym Bewwm/npaBa (N. 2 c¢T. 574 TK PO®); HecobnwopeHue
MACbMEHHON (OPMbl BJIEYET HELENCTBUTENIbHOCTb TOJIbKO B CJly4asaXx, MNpsAMO
yKa3aHHbIX B 3akoHe (M. 1 cT. 162 K P®), a B OCTajibHbIX CJ/ly4asX — JNLb
HefoNnyCTUMOCTb CBUAETE/IbCKUX MOKa3aHUMN.

MpuHUMNUanbHBLIK BbIBOA: CaMo Mo cebe HaMepeHne MaTepun «0CTaBUTb MUJIIMOH
CbIHY» OpUANYECKON CWibl He wnMeeT. HamepeHme, He BblpakeHHoe B
yCTaHOB/IeHHON ¢opMe (3aBewaHme — cT. 1118-1120 K P®; 3aBeltaTesibHbIN
oTKa3z — cT. 1137 TK P®; HacneacTBeHHbIN goroBop — cT. 1140.1 TK P®), He
nopo>xaaeT NpaBOBbIX MOCNEACTBUN. YTBEPXAEHNE «MaTb OThajsia cecTpe no eé
npocbbe MUNANOH, NPUrOTOBJIEHHLIN OJ19 MEHSA» C TOYKM 3PEHMA NpaBa OMUCbIBaeT
OapeHMe, COBEepLUEHHOEe MaTepblild MNpPUM >XMU3HU, W TakKoe [JapeHune
NENCTBUTENBLHO, eC/n He ByaeT AoKa3aHO Haslm4yme NopokKoB CAENKN.

OToenbHO: OOroBop AapeHus, npegycMaTpuBaloWmMiA rnepefadvy umyllectsa nocse
CMepTV JapuTesisi, HUYTOXKEH KaK TakOBOMW, U K TaKOMy UMYLLECTBY NPUMEHSAI0TCSA
npasuia HacnefoBaHuUsa Mo 3akoHy (n. 3 cT. 572 TK P®). 3T0 eOuHCTBEHHas
KOHCTPYKLUSA, NP KOTOpoM «obellaHHbIM Ha ciydYal cMepTu» MUJIJIMOH Mor Obl
BEPHYTbCA B Hac/eACTBEHHY MacCy, — HO OHa TpebyeT [OKa3blBaHUSA, 4TO
CTOPOHbI MMEHHO TaK W LOroBOPUINCE (TO eCTb 4TO nepenada obycnosnvBanachb
CMepTbio fapuTens), a He coBepLunan obbl4HOE AapeHne Npu XXU3HN.
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II1.2. OcHOBaHHSA OCIIAPHUBAaHHUSI — HCYEPILIBAIOIIHHI
nepedYeHb

OcnopuTtb nepepnavy MO>XHO TOJIbKO no cneunanbHbIM OCHOBaHNAM
HeOeNnCTBUTENIbHOCTU CAe0K:

1. MHMMOCTb UM NPUTBOPHOCTDL (cT. 170 K P®). Hanpumep, ecnn geHbru
hakTnyeckn He nepefaBancb (MHUMOCTb) MO0 NepenaBasnCb B Ka4yecTBe
OTCTYMHOro/3arma, a opopMJiIeHbl Kak fapeHune (MPUTBOPHOCTL). bpems
[OKa3blBaHUSA — Ha uctue; TpebyoTcsa NMCbMeHHble A0oKa3aTeNbCTBa, BbIMUCKU
Nno cyeTaM, CBMAETENbCKUE MOoKa3aHUs (N0 MHUMOCTU — OONYCTUMBbI).

2. CoBeplLueHue cAesiKu rpa>k jaHuHOM, He CNOCOOHbLIM NOHUMAaTb 3Ha4YeHue
CBOUX O,eUCTBUA UK pyKoBOAUTb UMM (cT. 177 TK P®). ECiv Ha MOMEHT
nepena4n MaTb cTpagana 3aboneBaHveM (B TOM Yucse BO3PaCTHbIM), NLLABLUNM
€€ CrnocobHOCTN K 0CO3HAHHOMY BOJIEN3bABNIEHMIO. [JOKa3biBaeTCs NMOCMEPTHOM
cynebHo-ncuxmaTpm4ecKom 3KCnepTu3on No MeANLMHCKUM AOKYMeHTaM. 3TO
Hanbonee peannCTUYHOE OCHOBaHME MPU HaINYUN Y MaTepun TAXKENOro
3aboneBaHus.

3. 3abnyxpeHume (cT. 178 K P®P) — cywecTBeHHoe 3abny>xaeHue
OTHOCUTENIbHO NPUPOAbI CAENIKN WIN NpeAMeTa; NPUMEHAETCA OrpaHNYEHHO.

4. ObMmaH, Hacunue, yrposa, 3JloHaMepeHHoe corsalleHue npeacrasurTens,
cTevyeHue TAXKEnbix obcrtoaTenncTB (cT. 179 K P®). TpebyeTcs
[OKa3blBaHMe HeJ0bpoCOBECTHOro BO3AENCTBUSA CeCTPbl HA MaTb. /IMEHHO B 3Ty
KOHCTPYKLUIO MOT10 Bbl «yIOXKUTBLCA» YTBEPXKAEHNE O TOM, 4TO cecTpa
«BbIMpPOCUNa» AeHbIr Mo BANSIHMEM Ha MaTb, — HO TpebyloTca foKa3aTesibCTBa
[aBJieHUs, @ He NPOCTO NMPOCLOLI.

5. OTCcyTCTBUE MNCbMEHHON (hOPMbl — HE ABJISETCA OCHOBaAHUEM
HeOEeNCTBUTENbHOCTU gapeHunsa geHer (n. 1,2 ¢cT. 574, n. 1 cT. 162 K PO).

CrneuvanbHbI PUCK A5 3a8BUTEISi: OH He AIBJIAeTCA CTOPOHOM cAesiku. lNpasom
Ha Uck 06 ocnapueaHum obnagaldT CTOPOHbI U NHbIE 3aMHTEpPeCcOBaHHbIe nuua (CT.
166, 167 TK P®); HacnegHuk, 4YbW NpaBa HapylweHbl, MNpPU3HAETCA
3aMHTEepecoBaHHbIM JINLUOM JIWWWb [OCjie TOro, Kak OH TMpu3HaH TMPUHABLLUM
HacnencTBo (TO eCTb CHavasla HeobXxoAMMO BOCCTaHOBJIEHME Cpoka o cT. 1155 TK
P®, a yxe 3aTeM — ocnapuBaHune nnbo TpeboBaHME O BKJIIOYEHUN UMYLLECTBa B
HacnenCTBEHHYIO Maccy). NocnenosaTelbHOCTb UCKOB MPUHLMNNASbHA.

Tak>XXe yy4TuTe: Ooxon B BuAe papeHuns oT 6/M3Koro poAcCTBEHHUKA (MaTepu) He
obpa3yeT obbekTa obnoxeHna HO®J1 (n. 18.1 cT. 217 HK P®) — To eCTb y CcecTpbl
OTCYTCTBYIOT HaJIOroBble MOC/eACTBUSA, KOTOPble MOXXHO 6bls10 6bl MCMONb30BaTh
KaK «pblyars.
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II1.3. MoxxHO 14 ydyecCcTs 1 MJIH IpM pa3ae’ie Hac/IeacTBa

Obuiee npaBuIO: WMMYLLECTBO, MOAAapeHHoe HachepopaTteneM OOHOMY U3
HacNeLHWKOB MPU XXN3HN, HEe 3aCYUTbIBAETCA B CYET ero HacneACTBEHHOW L0/IN U
He yBenun4MBaeT AO0/IN APYruX HacnefHWKOB. VICKio4eHne — npsMO Bblpa>keHHas
BONS Hacnepopartensa (HanpuMmep, ykasaHue B 3aBelaHnnm o 3a4éte — cT. 1120 MK
P® ponyckaeT yka3aHue B 3aBellaHUN Ha KOHKPETHOe MMYLeCcTBO, HO He CO3MaéT
MexaHM3Ma «3a4€Ta NoJapKoB»), a TakxXe cJly4an, Korga rnofapeHHoe My ecTBo
MPM3HAaHO HeOeuCTBUTESIbHO OTYYXKAOEHHbIM U MOOJIEXUT  BKJIOYEHUIO B
HacneACTBEHHYIO Maccy.

CnepoBaTenibHO:

* YyecTb MUJIJIMOH «B CHET A,0JZIN>» CeCTPbl MOXXHO TOJIbKO MO COrjsialleHuio ¢
HeW (Hanpumep, Npu NoANMUCaHUN CorslalleHnsa o pasaene HacnencTea — CT.
1165 MK P®). B cynebHom nopsigke — HerT.

* BKJIIO4YUTb MWIJIMOH B HacJieaCTBEHHYIO MAacCcy MO>XXHO, ecnu byper
AOKa3aHo, 4TO nepepava npukKpbiBasaa UHyto caenky (ct. 170 'K P®), 6bina
coBepLlUeHa NIMLOM, He CMOCOOHbIM MOHUMaTb 3Ha4YeHne CBOUX AencTeun (cT. 177
K P®), nog BnnaHnem obmaHa/gasnerHus (ct. 179 'K P®) nubo npencrasnana
cobon papeHune Ha ciydan cMmepTu (M. 3 cT. 572 TK PD).

* ECQin peHbru ObiJIn CHATBI CECTPOM CO CHETaA MATEpHM yXKe nocnse eé
CMEepTHU, 3TO He «[lapeHune», a NPUCBOEeHNe HacneACTBEHHONO MMyLLecTBa:
TpeboBaHMe hopMynmMpyeTcsa Kak BKAOYEHNE CYMMbl B HAC/1e4CTBEHHYO MaccCy n
B3blCKaHMe HeocHoBaTesibHOro oboraweHuns (ct. 1102 K PO) —
AO0Ka3aTeNbCTBO: BbIMNCKA MO CYETY KU AaTa onepauunn.

I11.4. IIpakTHuYecKu BBIBOI Mo Pa3meny III

MNepenadya 1 MAH pybnen nNpu >XM3HW MaTeEpU PUONYECKN OLLEHMBAETCA Kak
OeUcTBUTeNIbHOoe papeHue (cT. 572, 574, 209 TK P®) u no obuwemy npasuiy He
NoOANEe>XUT HU OCMAPUBAHUIO CO CTOPOHbI 3aABUTENIA, HM 3a4YE€Ty npu
paspene HacnepctBa. LlaHcbl NoOSABNAIOTCA TOJIBKO B YeTbIPEX CLEHapusax:
MHUMOCTb/MPUTBOPHOCTL (CT. 170 K P®), HecnocobHOCTb MaTepu MOHMMaTb
3HaYyeHne ceoux gencteum (ct. 177 TK P®), obmaH/gaBneHmne co CTOPOHbI CecTpbl
(cT. 179 TK P®), pnapeHune Ha cnydam cmeptn (N. 3 cT. 572 TK P®D). Kaxabin
cueHapum TpebyeT AOKYMEHTasibHbIX A0Ka3aTeNbCTB (MeauuUHCKME OOKYMEHTbI
MaTepu 3a nepuon, NpenlwecTBYOLWMA nepenaye; BbIMUCKM MO cYeTaM C JaTaMu;
nepenucka). MNpu 3ToM Nck 06 ocrnapmBaHUM COeNKN UMeeT CMbIC/1 TOJ/IbKO mocne
BOCCTaHOBJIEHUSI CPOKa MPUHATUA HacnencTBa — WHaye 3asBUTeNb He obnajaet
Heobxogumon nerutTumMaumen. Haubonee peanbHbI «AEHEXHbIN» MyTb, He



CBSA3aHHbIN C ocCrapuBaHmnemM papeHunsda, — BbidBJIEHME CpenCcTB, CHATbLIX CO CHETOB

NomoDex — IIpaBo Os XKU3HU

MaTepn nocse CMepPTU, N B3bICKaHNE NX KaK HEOCHOBaATEJIbHOIO oborauieHuns.

PA3IEJI IV. CBOOHAA KAPTHUHA: 4YTO
IIPUMEHHUMO KAKOY BEPCUHA

Bonpoc

ANNMEHTBI C
cecTpsbl (CT.
93 CK P®)

To xe

To xe

HacnepgcTtso
(cT. 1155 TK
PO)

To xe

To xe

To xe

1 MAH
pybnen

Bepcus

Ycnosue npuMeHeHuUs

YcTaHoBNeHa MHBanngHoOCTh |-
rpynnbsl WA GOCTUMHYT
MEHCUMOHHbIN BO3pacT; AOKa3aHa
HY>X0aeMOCTb; HEBO3MOXHOCTb
nosly4eHusa oT CbiHa/cynpyra/
poauTenen; y cectpbl eCcTb
cpencTsa

HeTpynocnocobHOCTb He
noaTBep)xaeHa (HeT rpynnbl,
HeT NeHCMOHHOro Bo3pacTa)

CbiH TpynocrnocobeH u
nnatéxecnocobeH

3aaBUTESIb HE 3HaJ1 O CMepTHr
MaTepu; B Cy4 — B TedyeHue 6
MecC. rnocJjie oTnageHus npu4nH

3Haf 0 cMepTu, HO He 3Han 06
OTKPbITUM Hac/ieCTBa/coCTaBe
NUMYLLLECTBA M3-33 COKPbITUA

MponylieH 6-MeCcsAYHbIA CPOK Ha
obpalleHue B cyn

EcTb MncbMeHHOE cornacue
cecTpbl (M. 2 cT. 1155 TK PO)

O6bl4HOE fapeHne Npu XU3HU

Pe3ynbTaT

Nck yooBneTBopaeTCs B
TBEPOON cyMme (cT. 98
CK PO)

OTKa3 B ncke (Hy>xHa
MC3)

OTKa3 B UCKe K cecTpe
00 B3bICKAHUSA C CblHa

BoccTaHoBieHMe CpoKa,
0011 norosiam,
CBUAETEeNbCTBO CECTpbI
HeOEeNCTBUTENbHO

lMpaKkTukKa pacxoanTcs;
BO3MO)XXEH KaK OTKas3,
Tak 1 yaoBfaieTBopeHue
npu 0OKa3aHHOCTU
AKTUBHOIO COKpPbITUSA

OTKas (GoMnHMpytoLLas
nosmumns)

BHecypnebHoe npuHaTMe
Hac/nencTBa,
aHHyJIMpoBaHMe
CBMAeTeNnbCTBa
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Bonpoc Bepcua YcnoBue npuMeHeHUA Pe3ynbTaT

He BxoaunT B
HacnencTBo, He
ocnapuBaeTcs

[JokasaHa MHUMOCTb/
To xe b MPUTBOPHOCTb, MOPOK BOJIU,
OapeHune Ha Cily4an cMepTun

BO3MO>XHO BKJIlOYEHME B
HaC/eACTBEHHYO Maccy

B3bickaHMe Kak

T 5 [eHbru cHATbI Co CYéTa nocse HEOCHOBAaTE/IbHOI O
0 xe
cMepTu MaTepu oboraueHmns (cT. 1102
MK PO®)

PA3IIEJI V. PEKOMEHIYEMAS
IIOCJIETOBATEJIbHOCTDHb TIEMCTBUMA

1. MegmumHckun 6n0K. MNonyynTsb BoinncKy 13 UMNPA/cnpasky MC3 (nmbo nponTun
MC3), MeanuMHCKNE 3aKJl4YeHns, peLenTbl U LOKYMeHTbl 06 onfiaTte NekapcTs.

2. JoKyMeHTbl 0 pacxopax M goxopax. CnpaBka 0 pa3Mepe rneHcuMun; 4Orosop
HalMa 1 NJaTEXHble OOKYMEHTLI MO apeHae; cH4eTa N KBUTaHUMKM no XKY.

3. JLOKyMeHTbl No CbiHY. CripaBKK 0 goxonax, cBeaeHmns ob annmMeHTHbIX
obs3aTenbcTBax, Npy He0bXxoAMMOCTM — UCK K CbiHY INOO MocTaHOBEHUE
npucTaBa 0 HEBO3MOXXHOCTW B3blCKaHUA (CT. 46 3akoHa Ne 229-03).

4. DocynebHoe obpawieHue K cecTpe. [lMCbMeHHOE NpensioXXeHne o
3aKJIl0YEeHUN HOoTapuasnbHOro cornaweHmsa o6 ynnate anmmeHToB (cT. 99, 100 CK
P®); ooHOBpEMEHHO — MpeasioXKeHne o0 NPUHATUK HacneacTsa nNo n. 2 cT. 1155
'K P®. HanpaendaTb 3aKa3HbIM MMCbMOM C OMUCHLIO BJIOXKEHUSA MO afpecy,
KOTOPbIN yAaCTCA YCTAaHOBUTL (B TOM 4ucne 4yepes cyaebHbln 3anpoc B OpraHbi
perncTpaunoHHoOro y4éTa).

5. HacnepcrtBeHHoe peno. O6paTUTbCS K HOTapUyCy MO MeCTy OTKPbITUS
HacneancTBa, NOJIyYNTb CBEAEHUSA O HacsleACTBEHHOM Aefe, O BblAaHHbIX
cBUAeTeNbCTBax, 0 3a8BJIEHUAX NHbIX HAaCNe4HNKOB; NMPOBEPUTbL CBEAEHNSA B
peecTpe HacnenCTBEHHbIX Aesl.

6. Ucku. Nocne BoccTaHOBNEHMA cpoka — TpeboBaHmna 06 onpeneneHun gonen,
NPU3HAHNW CBUAETEeNbCTBA HEAENCTBUTESIbHBIM, B3bICKAHNM HEOCHOBATEIbHOIO
oboraweHusa n goxonos (cT. 1102, 1105, 1107 TK P®). Nck K cecTpe 06
aJIMMeHTax — Mo MecTy CBOero XutenbcTsa (4. 3 ¢T. 29 MK P®), 6e3 ynnaTtsbl
rocnownmHbl (Nn. 2 n. 1 ct. 333.36 HK PD).
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7. CypebHble 3anpochkl. O goxonax n nmyuiectee cectpbl (Pocpeectp, PHC, COP,
6aHkn) — cT. 57, 166 I'MK PO.

PA3IEJI VI. 3BAMEYAHMUE O
HEMATEPHUAJIBHBIX TOBOIAX

MpueenéHHble B obpalleHnn paccyXaeHUss MopasibHO-pesIMrnMo3Horo xapakrepa (B
TOM 4ucse ccbiika Ha Md. 11:25-26 n Ha 0683aHHOCTb MPOLLEHUS) He SABNAKTCS
IOPUANYECKMMWN apryMeHTaMu 1N He BAUAIOT Ha UCxXon nena: cyn npuMmeHsieT HOpMbl
CK PO, TK PO n MK P®. BMecTe € TeM CCblJIKa Ha «3si0ynoTpebneHve npasomMm» (CT.
10 TK P®) npun oueHKe noBeneHUs CecTpbl B aJIMMEHTHOM WAN HacnencTBEHHOM
cnope cama no cebe He paboTaeT — HY>XHbl KOHKPETHbIE (PaKTbl U AOKa3aTeNbCTBa.
Hanbonee NnpoAyKTUBHO HaMpaBuUTb YCUINSA HE Ha OLLEHKY NoBeAeHUs CecTpbl, a Ha
NOKYMEeHTaslbHOe noAaTBepXAeHue AByx dakTuyeckmx obctosaTtenbcts: (1)
HEeBO3MO>XHOCTIN MOJIly4YeHUs cogep>XaHus OT CbiHa U (2) MOMeHTa, Koraa 3asBuTesb
y3Has O CyLeCcTBOBaHUN Hac/eACTBEHHOro Aesnla, — MMEHHO OT HUX 3aBUCUT UCXO0N,
0b60onx NCKOB.

CIIMCOK HUCIIOJIB30BAHHDBIX
HOPMATHUBHbBIX UCTOYHHUKOB

CeMenHbIN KopeKc PD - cT. 14, 47 — poacTBO, NOATBEPXKXAEHNE NMPOUCXOXKOEHNS;
- CcT. 80, 85 — o0643aHHOCTN poauTeNnen, COoAEpP)XaHWe HeTPyAOoCNnOCOOHbIX
COBEPLUEHHONETHUX AeTen; - CT. 87 — 0653aHHOCTM COBEPLLUEHHONETHUX AeTEeN no
coaoep)xaHuto poautenen; - ct. 89, 90 — asMMeHTHble 0653aHHOCTU CYynpyros u
ObIBLUMX Cynpyros; - CT. 92 — ocBoboxaeHne cynpyra oT o6s3aHHOCTM Mo
coOep)XaHU 1N OrpaHNYeHne eé CPoKoM; - €T. 93 — o0bsa3aHHOCTM OpaTbeB U
CecTép no Ccoaep>XaHUI0 HEeCOBEepPLUEHHOJNIETHUX U HeTPyAmoCnoCcOoOHbIX
COBEepLUEeHHOJIeTHUX OpaTtbeB M cecTtép; - CcT. 98 — pa3Mep aJIMMEHTOB Ha
OPYrnx 4sieHoB cembk; - cT. 99, 100 — cornaweHue o6 ynnate aJMMEHTOB, €ro
dopmMa n HoTapumasbHOoe ypocTtoBepeHue; - cT. 106, 107 — nops4oOK B3bICKaHUA,
CpoKn obpawieHuns; - cT. 117 — nHAekcaumsa aJuMeHToB; - CT. 119 — mimeHeHue
pa3sMepa asiIMMeHTOB 1 ocBoboXaAeHUe OT 06A3aHHOCTW.

MpaxxpaHckum Kopekc PP, yactb nepBan - cT. 10 — npegensl oCcywecTBNeHNS
rpa>kgaHCKuUx npas; - CT. 162 — nocnenctsmsa HecobnogeHUs MMCbMEHHON POPMbI
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coenku; - cT. 166, 167 — ocrnopuMble N HUYTOXHble CAesIKW, Mnoc/encTBus
HeOeNnCTBUTENbHOCTU; - CT. 170 — MHUMbIe N MPUTBOPHbIE CAENKW; - CT. 177 —
chesika, COBepLIéHHas rpaKgaHWHOM, He CrocObHbIM MOHMMaTb 3HayeHue CBOUX
nencTenn; - ct. 178, 179 — 3abnyxaeHune, obmaH, Hacuauve, yrposa, CTe4YeHue
TSHXKENbIX 06cTOATENLCTB; - CT. 209 — comep>xaHme npaBa COBCTBEHHOCTWU; - CT.
301, 302 — BuHAMKaUMA, [obpocoBeCTHbIN NpuobpeTaTenb; - CT. 395 — nNpoueHTbI
3@ MNoJib30BaHME YYy>XUMU AeHeXHbIMWU cpepncrtsamMu; - CcT. 572, 574 — papeHwue,
¢dopma porosopa papeHusa (B T.4. n. 3 CT. 572 — papeHue Ha ciyyvan cMmepTu
HUYTOXHO); - cT. 1102, 1103, 1105, 1107 — HeocHoBaTesibHOe oborauieHune, ero
pasMep 1 NPOLEeHTHI.

MpaxpaHckum Kopekc PP, yacTtb TpeTbs - CT. 1112 — cocTaB HacnencTBa; - CT.
1113 — oOTKpbITUEe HacnencTBa; - CT. 1117 — HeOOCTOWHble HaCNeOHWUKW; - CT.
1118-1120, 1137, 1140.1 — 3aBewaHue, 3aBewWlaTeNlbHbIA OTKa3, Hac/e4ACTBEHHbIN
noroBop; - CT. 1121 — Ha3Ha4YeHne 1 NnogHa3Ha4vYeHne HacnenHuka; - cT. 1141, 1142
— obuwmne NonoXxeHns, HacnegHUKK nepBon oyvyepenun; - cT. 1149 — obsAzaTesbHas
[oNns B HacnencTtse; - ¢T. 1152, 1153, 1154 — npuHATME HacnencTBa, cnocobbl n
CpoK; - €T. 1155 — npuHATHE HacnencTBa NO UCTEYEHUM YCTAaHOBJIEHHOrO
cpoka; - cT. 1157, 1158 — oTKa3 oT HacsencTsa; - CT. 1161 — npupalweHue
HacneACTBEHHbIX gonen; - cT. 1165 — cornaweHne o pasgene HacsieacTBa.

Mpa>kpaHCKMK npoueccyasibHbii Kogekc PD - cT. 28, 29 (4. 3) — NnoACyAHOCTb,
B TOM 4ucCsie Mo UCKaAM O B3bICKAHUWN aJIMMEHTOB; - CT. 56, 57 — AOoKa3biBaHWe U
cynebHble 3anpockl; - cT. 89 — ocBoboxxaeHne oT cyaebHbiX pacxoaos; - CT. 112 —
BOCCTAHOBJIEHME MNpoLueccyasibHbIX CPOKOB; - CT. 131 — dopMa v copep>xkaHue
MCKOBOTIO 3asBJIeHUs; - CT. 166 — npoueccyasibHble npaBa Npu pacCMOTpPeHun aena;
- CT. 446 — MyLLECTBO, Ha KOTOpPOE He MOXeT bbITb obpalleHO B3biICKaHMe.

Hanoroebin kopekc P® - n. 18.1 c1. 217 — poxodbl, He noanexawue
HanoroobnoxxeHuto (aapeHne ot 6N3KKUX POACTBEHHMKOB); - Nn. 1 n. 1 cT. 333.19
— pa3Mep roCrnowiMHbl N0 UMYLLECTBEHHbLIM TpeboBaHuaM; - nn. 2 n. 1 cT. 333.36
— ocBobo)XaeHne NCTLOB MO aJIMMEHTHbLIM TpeboBaHMAM.

NHble HOpMaTuBHbIEe aKTbl - OCHOBbl 3akoHopaTesibcTBa PP o HoTapuaTe OT
11.02.1993 N. 4462-1, cT. 61 — wu3BewWweHNne HaciegHUKoB 06 OTKpbIBLLEMCSH
HacnencTee; - ®epepanbHbl 3aKOH OT 24.10.1997 Ne 134-®3 «O MpPOXUTOYHOM
MUHMMyMe B Poccuinckon depepaumnmn», cT. 1; - ®egepanbHbll 3aKOH oT 28.12.2013
Ne 400-®3 «O cTpaxoBbix neHcuax», cT. 8, 35 — MNEeHCUOHHbIM BO3pacT; -
depepanbHbin  3akoH oT 02.10.2007 Ne 229-®3 «06 WNCNONHUTENBHOM
npon3BoacTBe», CT. 46 — BO3BpaLLeHMe UCMOJIHUTE/IbHOr0 ALOKYMEeHTa.

AKTbl cypebHoro tonkoBaHua - [locTaHoBneHMe lNneHyma BepxosHoro Cyga P®
oT 26.12.2017 N 56 «O npuMeHeHUM CypoaMnm 3aKoHOZaTesNbCTBa Npu
paccMOTpeHUn p[es, CBA3aHHbIX CO B3blCKaHMeM aJaMMmeHToB» — n. 7, 8



NomoDex — IIpaBo Os XKU3HU

(HeTpynoCnocobHOCTb, HY)XOAaeMoCTb, MaTepuasibHOE N CeMeNHoe MOoJI0XKEHMne
CTOpPOH); - MNMocTaHoBNeHne lNneHyma BepxoBHoro Cyaga P® o1 29.05.2012 Ne 9 «O
cynebHoln npakTuke Mo genam o0 HacnenoBaHum» — n. 40 (BOCCTaHOBMEHME CPOKa
NMPUHATUA HacnencTsa), N. 49 (HeJOCTOMHbIE HAaCeOHUKW, COKpbITUE cBeaeHunmn ob
MHbIX HAaCcCNegHNKax).

Pa3bop noarotoBsieH Mo TEKCTY obpalyeHns 6e3 yTOYHALWMX BONpPOCoB, TaM, rae
akTnyeckme o06CToATEeNbCTBa [HOrMYyCKalT pPas3JIMYHoe rpoyYTeHune (Haanyne/
OTCYTCTBUE WUHBaJIMAHOCTU U MEHCUMOHHOIO BO3pPacTa, OCBEAOMIEHHOCTb O CMEPTU
MaTepu, CTaTtyC CbiHa, XapakTep repegayn OEeHEXXHbIX CPEeACTB), WU3JI0XEHbI BCE
CyLLEeCTBEHHbIE BEPCUMN C YKa3aHNEM YyCJIOBUM MPUMEHEHUNS Ka>KAO0M.
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