NomoDex — IIpaBo Os XKU3HU

HoTrapuajibHOe COorIallieHHe 00 H3MeHeHHH
MeCTa XKHTe/JIbLCTBAa pe0eHKa NMPHU HAIUYIHUH
BCTYIIMBIIEr0o B CHJIy CYJJ€OHOI'O PeIlIeHHs:
IIOJIHBIHM IIPAaBOBOM Pa300p

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

NMocne pacTop>XeHnss Opaka MecTo XuUTenbCcTBa pebeHka 6bI10 onpeneneHo
cynebHbIM pewleHnem B Mosb3y MaTepu. B HacTosdwee Bpemsa oba pogutens
NPUWAN K COrslacud 0 TOM, 4TO pebeHoK byaeT NpoXXmeBaTb C OTUOM. 3asaBUTENb
cripallnBaeT, MOXXHO N1 0pOPMUTL 3TO COraacue HoTapuasibHbIM COrialleHneM u
Tem cambiM wusbexaTb obpaweHus B cyn. Bonpoc pacnagaeTtca Ha Tpwu
CaMOCTOSATeNbHbIX NpaBoBbiXx 6si0ka: (1) [ONYCTUMOCTb CaMOro CorJalleHuns
poauTenenm o MecTe XuTenbCcTBa pebeHKa Kak BHecyaebHoro mHcTtpymeHTta (n. 3
CT. 65 CK P®) 1 BO3MOXXHOCTb NpupaHusa eMmy HoTapuasbHon dopmbl (cT. 163 K
P®, OcHoBbl 3akoHoZaTenbCTBa O HoTapwuaTe); (2) COOTHOWeEHMEe TakKoro
COrflalweHmns C y>Ke BCTYMNUBLLUUM B 3aKOHHYIO cuiy cynebHbiM pelleHnem, Kotopoe
obs3aTenbHO K ucnosHeHuo (ct. 13 MK PO, cT. 6 ®K3 oT 31.12.1996 Ne 1-OK3) un
Mo KOTOPOMY MOXeT OblTb BO3OY)XOEHO WCMONHUTENbHOE NPOnU3BOACTBO; (3)
nopagok yyeta MHeHua pebeHka, pgocturwero 10 neT, n obasaTenbHoe yyacTue
opraHa onekun n noneyvntenbcTtBa (cT. 57, 78 CK P®, 4. 6.1 cT. 152 MK P®). Huxe
pa3obpaHbl BCE CyLLECTBEHHbIE BEPCUM — KaK «BHecyaebHasa», Tak u «cynebHas»,
N O0aHa X KoMObuHauus.

2. HopMmaTuBHBIE NPEANOCHUIKH: YTO HMEHHO pPeryjiupyer
CorJIallIeHHEe POOHUTEIeH

2.1. MecToO KHUTeJIbCTBA peOeHKa IIPH pa3de/IbHOM MPOKHWBaHUH
poOHTeJIeH ompenessieTcsi corjiameHnueM — . 3 ct. 65 CK P®

Ab63ay nepBbin N. 3 cT. 65 CK P®: «MecTo xutenbcTtBa AeTen npu pa3aesibHOM
MPOXXNBaHUN poanTesien yCTaHaB/IMBAETCSA coraalleHmem pogutenen». CynebHbln
nopsgok — cybcugnapHbln:  «llpy OTCYTCTBUMU  COrlall€Hns Criop Mexay
pPOANTESIAMU Pa3peLLaeTCs Cy4oM NCXOA5 N3 MHTEPECOB AETEN N C YHETOM MHEHUS
getevi» (TaM >Xe). DTO O3Ha4YaeT, 4TO 3aKOH W3Ha4yasIbHO CTaBWUT cCoOrJjaweHue
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poauTenen Ha nepBoe MecTo, a cyaebHoe pelleHne — Ha BTOpoe (MpuMeHseTcs,
KOraa corjacusa HeT).

BTopon ab3au n. 3 cT. 65 CK P® (BBepneH denepanbHbiM 3aKOHOM OT 04.05.2011 Ne
98-®3) pononHsaeT: no TpeboBaHMO poauTenenm (0AHOro M3 HUX) B Nopsagke,
YCTAHOBJIEHHOM IPaXAaHCKUM MpoLecCyasibHbIM 3aKOHOOATENbCTBOM, U C YHETOM
TpeboBaHnn ab3aua BTOPOro AAHHOMO MyHKTa cyh C obA3aTesibHbIM y4yacTuem
OopraHa Oonekn u none4ymTenbCTBa BrpaBe OnNpenesinTb MeCcTo XUTeNbCTBa AeTen
Ha nepuoa A0 BCTYNJIEHUA B 3aKOHHYIO CUJIy CyAebHOoro pewueHus.

MpakKTUYeCKNUn CMbICST 3TON HOPMbl OJ19 HaleWn CuTyauuun: 3aKoHopaTesib NpsAMOo
pa3BoOAUT «cCorfaweHme» (BHecynebHblh akKT BOAM poauTenen) m «cypebHoe
onpeneneHne MecTa XWUTenbCTBa» (akKT NpaBocyams) — KU npegycMaTpuBaeT O
BTOPOro cneymanbHy npoueccyanbHyto d¢opmy. CornaweHme He OTMeHseT
cynebHbll aKT aBTOMATUYECKWU; HO U CcynebHbI aKT He «3aMopakMBaeT» BOJIO
poaouTenen Hascerga, nockosbky n. 3 cT. 65 CK P® He comepXwuT 3anpeTa
3aKJII04YNUTb COrlalleHne Nocse BbIHECEHUSA PELLIEHUS.

2.2. (I)opMa COI'/IallIeHHsI 1 HOTapPpHA/IbHOE yaJoCcTOoBepeHue

» CornawieHme o MecTe XutenbcTBa pebeHka (n. 3 cT. 65 CK P®) — 3aKoH
cneumanbHbiX TpeboBaHUN K (hopMe He yCTaHaB/IMBAET; Ha NpPaKTUKe
NpUMeHsaeTCca NpocTas NMCbMeHHas hopMa, a HoTapuasibHas — Mo XKeslaHUo
CTOPOH.

« CornaweHue o nopsaKe OCyLWleCTBJIEHUA pOAUTENIbCKUX npas
poauTesieM, NPO>KMBAIOLLLUM OTAEJNIbHO OT pebeHka (n. 2 cT1. 66 CK P®) —
3aKOH npamMo TpebyeT nucbMeHHOU bOopMbl: «PoauTesIn BripasBe 3ak/Io4YNThb B
MUCbMEHHOV (hopMe corsialueHmne o rnopsaKke oCyLeCcTBIIEHUS POANTESIbCKUX
rpaB poanNTEsIEM, MPOXKXNBaIKOLNM OTAE/IbHO OT pebeHka». HoTapuanbHoe
yhocToBepeHue 1 34ecb He obsasaTenbHO.

* HotapuanbHaa popMa Kak paKynbTaTUBHaA LOMNYCTUMa B CUy M. 2 CT. 163
K PO: HoTapranbHOe yaocTtoBepeHue obsa3aTenibHO B C/ly4asX, yKa3aHHbIX B
3aKOHE, U MOXXeT ObiTb OCYLLLeCTBJIEHO NO >XEeJIaHUIO CTOPOH B UHbIX
cny4dyasax. YoocToBepeHue Takmx CAeNIoK BXOAUT B NepeyvyeHb HoTapuasibHbIX
nencteun (cT. 35, cT. 54 OcHoB 3akoHogaTenbcTBa PO 0 HOTapmaTe OoT
11.02.1993 Ne 4462-1).

* Mocnepcreusa HecobGNOAEeHUA NUCbMeHHON POPMBbI: CaeslKa NeNCTBUTENbHA,
HO CTOPOHbI JINLWAKTCA NpaBa CCbI/IaTbCA Ha CBUAETENIbCKME NOKa3aHusA B
noaTBepxaeHne caenkm n ee ycnosun (n. 1 ct. 162 'K PO®) — 1o ecTb 6e3
NMNCbMEHHOI0 JOKYMEHTa A0Ka3aTb HaJmyne LOroBOPEHHOCTU KpanHe CJI0XKHO.

* OTrpaHu4YeHue OT aJIMMEeHTHOro corJlalleHua: HoTapuasbHoe
yhocToBepeHune oba3aTesnibHO TOSIbKO As cornaweHus ob ynaaTte aJIMMeHTOoB
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(cT. 100 CK P®). CornalueHme o MecTe XXUTeNbCTBa K TaKOBbIM HE OTHOCUTCSH,
HOTapuyC 34eCb — He 0b6s3aTesNIbHbIN, @ «YyCUVMBAIOLLNA» DIEMEHT.

2.3. IIpegensl CBOOOALI pOOHUTE/IeH: HHTEepechl pe0eHKa H IpaBa
BTOPOT0 POAHUTEISI

Ceobopa cornaweHuns orpaHm4yeHa mMmnepaTMBHbLIMUA TpeﬁoBaHI/IHMI/IZ

*n.1cT. 65 CKP®: «Pogutesibckue ripaBa He MOryT OCyLLEeCTBJ/IATbLCA B
rnpoTusopeYnun ¢ nHTepecamu geten. ObecrieyeHne MHTEPECOB AeTeU AOJIKHO
O6bITb NpeaMeToOM OCHOBHOW 3ab0Thl UX POANTENIEN »;

* cT. 56 CK P® — npaBo pebeHKa Ha 3almnTy, B TOM 4YuCe rnpaBo CaMOCTOATESIbHO
obpawaTbCa 3a 3aLMTON B OPraH Onekn n nonevynTenbCcTBa, a No AOCTUXKEHUNN
14 neT — B CYLO;

*n.2cT. 65 CK PO — BCe BONPOCHI BOCMUTaHNA 1 06pa3oBaHNS peLlatoTCs
poanTensaMm no B3aMMHOMY COrJlacuio, NCXOASA U3 UHTepeCcoB AeTen;

* CT. 66 CK PO — poaunTenb, NPOXUBAOLLNA OTAE/IbHO, COXPaHAeT BCe
poauTenbCcKmMe npasa, BKYas Nnpaso Ha obuieHmne, ydacTne B BOCMUTAHUN N
pelleHnn Bonpocos obpasosaHma. CornalieHmne, KOTopoe NmwaeT MaTb 3TUX
NnpaB UM CTaBUT UX B MPON3BOJIbHYO 3aBUCUMOCTb OT OTLA, YS3BMMO.

Choenka, npoTuBopeYallas OCHOBaM npasonopsgka U HpaBCTBEHHOCTU (cT. 169 MK
P®), cosepweHHasa nuwb anda smga (ct. 170 K P®), nnbo non snusiHmem obmaHa,
Hacunnsa, yrpo3bl (cT. 179 K P®) moxeT 6bITb ocrniopeHa. B genax o getsax cynbl
NOMOJIHNTEJIbHO OLLeHUBAalT CorjlalleHne Ha COOTBEeTCTBME NHTepecaM pebeHka —
3Ta JIMHMA nocsefoBaTesibHO npoBoauTca B «0O630pe MpakTUKKM paspeLleHuns
cyLaMum  CropoB, CBfi3aHHbIX C BOCNUTaHuem peten» (yTB. [lpe3manymom
BepxosHoro Cyna P® 20.07.2011) n B n. 3-6 NocTtaHoBneHusA NneHyMma BepxoBHOrro
Cyna P® ot 27.05.1998 Ne 10 «O npumeHeHMM CydaMn 3aKOHOAaTesibCTBa MNpwu
paspeLueHun CropoB, CBA3aHHbIX C BOCMIUTAHUEM LeTen>».

2.4. O0s13aTEeILHOCTH BCTYIIHBIIEr0 B 3aKOHHYIO CHJIY CyIeOHOTr 0O
peuieHusi

KnioyeBoe orpaHuyeHue «BHecyaebHom» Bepcun: pelleHne cypa, KOTOpbIM MecTo
XUTenbCcTBa pebeHKa yxe onpeneneHo C MaTepblo, BCTYNUIO B 3aKOHHYIO CUJTY U
obsazaTenbHO ANA BCcex 6e3 NCKAYeHns Ny Ha Bcen Tepputopum PO — 4. 2, 3 cT.
13 MK PO, cT. 6 ®K3 oT 31.12.1996 Ne 1-®K3 «O cynebHon cucrteme Poccuimnckom
@®epepauunn». CornalleHne poaguTtenen — rpakAaHCKo-npaBoBas CAesika, a He akT
rMpaBoOCYyAVS; OHO HE OTMEHSET U HEe U3MEHSEeT peLleHue cyaa / He npekpallaeTt
BblTEeKaLlMe U3 Hero rnpaBoOTHOLLEHNS aBTOMaTUYeCKN.
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OTciofa npuHUUNManbHasa pasBuUiikKa, KOTopas U NOpoXAAeT ABe KOHKypupyoLwme
nosnunun (pasgenst 3 n 4).

3. BEPCHUA 1 (BHecyneOHasi): HOTapHA/IbBHOE COrJjIallieHHe
OOCTAaTOYHO, B Cyl HATH HE HYXKHO

3.1. ObocHOBaHUueE

1. M. 3 cT. 65 CK P® Ha3bIiBaeT cornawieHne poamtenen nepBnYHbIM Crnocobom
onpenesieHNa MecTa XutenbcTBa pebeHka. C MoMeHTa, Korga oba poaguntens
corflacnancb Ha nNpoxxneaHme pebeHka C 0TLOM, «Crop» B CMbIcsie CT. 65 CK PO
OTCYTCTBYET, a NnpeaMeT cynebHoro pelweHnsa (MecTo XntenbCcrtea pebeHka)
ncyepnaH HOBbIM BOJIEN3bABIEHMEM 000MX 3aKOHHbIX NpeacTaBUTeNen.

2. CynebHoe pelwueHue onpepenseT MEeCcTo XUTeNbCTBa «Ha bOyayuiee», HO
He co3p/aeT HeM3MeHHOro crartyca. OHO BbIHOCUTCA NCX0As U3 0O6CTOATENbCTB
Ha AaTy paccMoTpeHusa gena. UameHeHne 3Tux o6CcToaTeNnbLCTB U 0OPOBOSIBHOE
cornacme obomnx poauTenen — 3aKOHHOE OCHOBaHWE A5 UHOrO haKTUYeCKoro
nono)xeHusa sewen; rn. 3 cT. 65 CK PO He cogep>XnUT OroBOPKU «3a UCKJIKDYEHNEM
C/ly4aeB, Korga nMeeTcs BCTyMNnuBLLEE B CUJTy pelleHne cyaa».

3. HotapuanbHasa ¢bopma npugaeT cornawleHuio PuKCMpoBaHHyl0 parTy,
NpPoBepKy AeecnocobHOCTU U A06pPOBOJILHOCTU CTOPOH (CT. 54 OCHOB
3aKOHOZaTeNbCTBa O HOTapuaTe), YTO AeslaeT OKYMEHT BECOMbIM
AO0Ka3aTeNIbCTBOM COrJlacus MaTepu Npu ero npeabsABseHUN B OpraH onekn v
norneynTeNnbCTBa, WKOJY, NOJIMKJINHUKY, MACMOPTHBIA CTOJ1, @ TakKXe B Cy[ — Ha
c/ly4an, ecnm MaTb BMOC/eACTBUN U3MEHUT MO3ULUIO.

4. PewueHue cypa o6 onpepneneHum MecTa XXUTenbCTBa caMo no cebe
OObIYHO He ABNAETCA UCMOJIHUTEJIbHBIM AOKYMEHTOM: MPUHYAUTEIbHOMY
MCNONIHEHUIO MOANIeXXaT pelleHns, cogepxalume TpeboBaHme o nepepaye
pebeHka (cT. 79 CK PO, cT. 12 ®PepnepanbHoro 3akoHa ot 02.10.2007 Ne 229-03
«0O6 NCNoNHUTENBLHOM MPON3BOACTBE»). ECIN NCMONMHUTENbHbBIN JINCT He
Bbl4aBaJICa N UCMOJHUTEIbHOE NPON3BOACTBO He BO3OY)XAa/10Ch, «<KOH(IMKTa
NOKYMEHTOB» Ha NMpaKTUKe He BO3HMKAaeT: (pakTu4eckoe nosegeHmne CTopoH
corslacyeTcsi C UX BOJMIEN, Bblpa>XEHHOM B COrlalleHnN.



3

3

1.

NomoDex — IIpaBo Os XKU3HU

.2. Yc10BHSI, IPH KOTOPBIX BepCusi 1 meHcTBHTEILHO padoTaer
Ycnosue Kak npoBepuTb

OTcyTcTBYET BO36Yy>XOAEHHOE BaHK AaHHbIX NCNONHUTENbHbIX
NCMONIHNTEsIbHOE NPOM3BOACTBO MO peLleHunto npounssoncte ®CCI1 (fssprus.ru),

0 MecTe XUTenbCTBa / Nepenaye pebeHka MUCbMeHHLIN 3anpoc B OCI1

MaTb cornacHa nobpososibHO, 6e3 gaBneHus, Ob6e CTOPOHbI IMYHO MPUCYTCTBYIOT Y
roToBa NOATBEPAUTL 3TO JINYHO Y HOTapuyca HOTapuyca

3aksto4eHne OOul no akTy
obcnepoBaHma (Mo MHULMATUBE
CTOPOH), AOKYMEHTbI Ha XWJbe,
crnpaBKa W3 LWKOJIbl

NHTepechl pebeHka He cTpadatloT (KUANLLHbIEe
yCNOBMSA, LWLIKOMA, MPUBSA3AHHOCTb, PEXUM
obLeHnsa c maTepbio)

CornaweHune uKcnpyeT npasa MaTepu
(rpacuk obweHuns, ydyactme B obpasoBaHuu, TekCT cornaweHuns
nopsnoK CorjslacoBaHUSA Bble3fa, evyeHuns)

HeT «copeBHOBaTeJIbHbIX» PUCKOB:
3as8BJeHNI B noanumio, obpalleHnn OueHKa KOHPMKTHOCTM CMTyauum
poacTBeHHMKOB B OOwUIT

.3. Pucku m npegesnsl Bepcuu 1

CornawieHume He ABNAETCA UCMNOJIHUTEJIbHbIM OOKYMEHTOM. [lepeyeHb
NCMOJIHNTESIbHbIX AOKYMEHTOB 3aKpPbIT CT. 12 PenepasibHOro 3akoHa Ne 229-03;
HOTapWasibHO YOOCTOBEPEHHbIE COrJlalleHUs BKJKOYEHbl Tya TOJIbKO B HacTu
cornaweHmnm ob ynnate anmmeHToB (M. 9 4. 1 cT. 12). 3Ha4yuT, ecim MaTb Yepes
Mecsy 3abepeT pebeHka 06paTHO, OTeL HE CMOXKET «MpeabsaABUTb COorjalleHne
npucTaBy» — NPUAETCA NOTU B CYyA.

. Pewnenmne cypna coxpaHseTt cuny. MaTb (W11 nHOe 3auHTepecoBaHHOe N1uo,
OpraH oneKkn) MoXXeT CCbIJIaTbCA Ha BCTyNMBLLEE B CUJTY pelleHne Kak Ha
[encTByoWnn cynebHbl akT; B C/ly4ae ee obpalleHuns B cyn ¢ TpeboBaHuem o
nepenaye pebeHka cornaweHue dygeTt nMMwb 0OHUM U3 LOKa3aTesbCTB, a He
«aBTOMATUYECKOW» 3aLLUNTON.

. BO3MO>XXHOCTb ocnapuBaHus. CorjalleHne MoxeT b6bITb NpU3HaHO
HefencTBuTeNbHbIM (CT. 168, 169, 170, 179 TK P®) nnbo nponrHopnmpoBaHo
CYAOM KaK npoTmBopevallee nHTepecam pebeHka (n. 1 cT. 65 CK PO, cT. 56 CK
PD).

. Puck kBanudukauumm gemcTBMm Kak HeMCcnoJiHeHuAa cypebHoro akra.

CamoBosbHOe, 6e3 npoueccyasibHOro oopMIEHUS, U3MeHeHne hakTU4ecKoro

MeCTa XUTenbCTBa pebeHKa Npu Hann4Yum peweHnsa n (MNM) NCNOHUTENTIbHOI O
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npou3BoACTBa co3faeT As1g 0Tua PUCK aAMUHUCTPATUBHON OTBETCTBEHHOCTHN MO
Y. 2 cT. 5.35 KoAIl P® (HapylwleHne npaB U MHTEPECOB HECOBEPLLUEHHONETHUX, B
TOM 4ucCne CBA3aHHOEe C HencnosHeHneM cyaebHoro peweHns ob onpeneneHnn
MeCTa XUTeNbCTBa AeTel / 0 NopaaKe OCyLeCTB/IeHNS poanTesibCKUX rnpas), a
TakXe npuMeHeHns Mmep NpUHyANTeNbLHOro ncrnosHeHus (ct. 105, 107, 113, 114
depepasibHOro 3akoHa Ne 229-03).

5. Hotapuyc MmoXxeT oTka3aTb. OTKa3 BO3MOXeEH, eCc/in caesika NpoTUBOPEYnNT
3aKOHY (cT. 48 OCHOB 3aKOHOZATENbCTBA O HOTapuaTe). MNpakTU4YeCcKnn npmemM:
npencTaBuTb HOTAapPMyCy COBMECTHOE 3asBJIEHME poauTesien, cnpasky o6
OTCYTCTBUU UCMOJIHUTESIbBHOr 0 NPON3BOACTBA, 3ak/tdeHue O0Oull (npu Hanu4nm)
N NPSAMO YKa3aTb B TEKCTE, YTO CorjalleHmne 3akdaeTcs 400poBOJIbHO Mo
B3aMMHOMY COrjacuto, C y4eToM MHeHUs pebeHKa n He oTMeHseT 06A3aHHOCTH
poaunTenen 3ab0TUTbLCA O HEM.

3.4. IIpaKTH4YEeCKHH BBIBOJ 10 Bepcuu 1

[Ja, HoTapuanbHoe corJjalleHuMe 3aKJI04YUTb PUANYECKU BO3MOXHO —
3aKOH He TpebyeT onsg 3Toro npeaBapuTensHoro obpaweHuns B cya (n. 3 cT. 65 CK
P®, n. 2 cT. 163 TK P®). HO OHO He «OTMeHsAeT» cyaebHoe peLueHUe U He
obnapaeTr npuHyauMTenbHOW cuNOM. Bepcus 1 nmpurogHa M [JoCTaTOYHa Kak
paboy4yunii BapuaHT, €C/IN: HEeT WUCMOJIHUTENbHOr0 NPOU3BOACTBA, MaTb MOJIHOCTLIO
nobpoBosbHa N nMpefckasyeMa, a oTely, roToB K TOMY, Y4TO MPU U3MEHEHUN MO3ULUN
MaTepu BOMNPOC NpuaeTcsa pewaTb B cyae. Kak ropuandyeckn yCTondmsoe pelueHune
(perncrTpauuns, wWKona, Bblesn 3a rpaHuuy, aJiIMMeHTbl, Cropbl C TPETbUMU NTNLLAMN)
oHa cnabee Bepcun 2.

4. BEPCHUA 2 (cymeOHasi): mpHU HAJIMYUH BCTYNMIUBIIETrO B
CHUJIy pellieHusi TpedyeTcsi cyneOHasi mpoienypa

4.1. ObocHOBaHue

1. O6sa3aTenbHOCTb cymebHoro akrta (4. 2 cT. 13 MK PO; cT. 6 ®PK3 Ne 1-OK3) He
NO3BOJIAET YaCTHbIM COrjlalleHneM «rnepenncaTb» yCTaHOBJIeHHoe cyaoM. Noka
pelleHne He OTMEHEHO B anesiIaULMOHHOM, KaccaunoHHOM nopsaake (cT. 320,
376, 390 MK P®) n He NepeCcMOTPEHO MO HOBbLIM UK BHOBb OTKPbIBLLUMMCS
obctosaTenscTtBam (cT. 392 MK P®), oHO fencTsyeT.

2. N3ameHeHMe cnocoba u nopAaKa UCNOJIHEHUA He J,0JI)KHO U3SMEHATb
CyLL,eCcTBO pellueHus. OTa No3numsa yCToOM4Y1MBO NPOBOANTCA B Pa3bACHEHUSAX MO
BOMpPOCaM UCMOJIHUTESIbHOr0 NPON3BOACTBA: No4 n3MeHeHneM cnocoba u
nopsiaka UCMOJIHEHUS MOHUMAETCA 3aMeHa O4HOro BUAa UCNOJIHEHNSA OPYrUM, a
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He NepecMoTp coaepxaHusa cyaebHoro akta (CM. pa3bsaAcHeHus B n. 34-36
NMocTtaHoBneHus MNMneHyma BepxosHoro Cyna P® o1 17.11.2015 Ne 50 «O
NMPUMEeHeHUn cygaMun 3aKoHoLaTesIbCTBa NPU PpacCMOTPEHUN HEKOTOPbIX
BOMPOCOB, BO3HUKAOLWMX B X04€ NCMOJIHNTENbHOI0 NPOM3BOACTBA»).
CnepoBaTesibHO, «MECTO XUTEeJIbCTBa» HeJIb34 NOAMEHUTb «COrJlalleHnem
CTOPOH» B paMKax UCMNOJIHUTEJIbHOIr0 MPONU3BOACTBA — HY>XXeH Mb0 HOBbLIN
cynebHbIn akT Mo cyuwecTsy, MO0 NnpekpalieHne NCNosIHEHUS.

3. My6an4yHO-NnpaBOBOM KOHTPOJb. CNopbl 0 A4eTAX pacCMaTpuBaloTCA C
obsa3aTeNbHbIM y4aCcTUEM OpraHa oneku v none4ymtensctsa (cT. 78 CK P®; n. 3-4
MocTtaHoBneHus NMneHyma BC PO Ne 10), a no 4. 6.1 cT. 152 MK P®
onpeneneHne MecTa XUTesbCTBa Ha Nepuo A0 BCTYMNJIEHNS PeLUeHNs B CUY
BO3MOXXHO «[1pU HaJINYUU MOJIOXKUTEJIbHOIO 3aKJTIOYEHUS OpraHa orneku v
rnone4ynTesbCTBa un ¢ 0bsa3aTesIbHbIM y4eTOM MHEHUSA geTevi». BHecynebHoe
corslalleHmne Takoro KOHTPOJ19 He NPOXoauT.

4. NHTepechl TpeTbUX Jiul U NnybnnyHblie peecTpbl. Pernctpaumns no MecTy
XXNTeNbCTBA, 3a4MCNeHne B LWKOoJ1Y, OpopMIeHNe NibroT, Bble3[,
HecoBepLeHHoIeTHero 3a rpaHuuy (ct. 20-21 ®epgepasbHOro 3akKoHa oT
15.08.1996 Ne 114-®3) — BO BCEX 3TUX NMpoueaypax opraHbl U KOHTPareHThbl
OPUEHTUPYIOTCHA Ha cyaebHbIn akT n (Man) cornacue BTOporo poauTens; npu
KOH(MMKTe cornaweHmne 6e3 cynebHoro akta HepeaKo He MpUHMMaeTCH.

4.2. Kakue UME@HHO CyJdeOHbI€ Ipoueaypbl BO3MOXKHBI (M Koraa
KaKJIasi IpUMeHHMa)

(a) HoBbIn UCK 00 onpepmeneHun MecTa XuUTenbCTBa pebeHka ¢ oTuoMm (cCT.
65 CK P®). lNpumMmeHseTcs, Korga MaTb y>Ke OTKa3blBaeTCs OT AOMOBOPEHHOCTMN,
nmbo Korga Hy>XeH MMeHHO cyaebHbil akT, «nepekpbiBalLWun» npegbiayliee
peweHne. Cyn unccnepyet NpuBA3aHHOCTb pebeHka K Kakaomy W3 poauTenemn,
BO3PacCT, HPABCTBEHHbIE U NINYHbIE KaYeCTBa poAuTeENEen, OTHOLWEHNSA C KaXXAbIM U3
HUX, BO3MOXXHOCTb CO34aHUsA YCNOBUW A58 BOCNUTaHUA 1 pa3sutusa (n. 3 cT. 65 CK
P®), 3acnywmBaeT pebeHka, gocturwero 10 neT, n yuyntbiBaeT 3akatodeHne O0ull
(cT. 57, 78 CK P®). ToXXAeCTBEHHOCTb UCKOB (CT. 220, 222 ITIK P®) He BO3HUKaeET,
eC/IN N3MEeHUNUCL hakKTnyeckme obcToATeNnbCTBa (4TO KakK pa3 1 NoOATBEPXKAAeTCA
cornaweHvem pogutenen). LoNoSHUTENbHO: ecnn pebeHOoK daKTUYeCckn yxe
YXNBET C OTUOM, LenecoobpasHo xogaTancTBoBaTb B NpenBapuTesibHOM cyaebHom
3acegaHnm o6 onpepeneHMn MecTa XUTenbCTBa Ha Nepuon [0 BCTYMJIEHUSA
peweHna B cuny — 4. 6.1 cT. 152 TTIK P® (Npn NONOXUTENbHOM 3aKJ/lo4eHUn
OOwuM; npn NnpoTmMBOpEYNN NHTEpecam pebeHka cyn coxpaHsaeT pakTu4yeckoe MecTo
KUTENbCTBA).

(6) MupoBoe cornaweHue B paMKax Takoro ucka (cr. 39, 173 ITNK P®).
CaMbll ObICTPLIN N «MATKUN» CcyaebHbIn NyTb: OTel nojaeT WCK, CTOPOHbI



NomoDex — IIpaBo Os XKU3HU

npencTasnsaT CyAy MUPOBOe corfaweHuve (no cyTu — TOT Xe TeKCT, 4TO U
HOTapuasibHbIN), Cyn NMPOBEPSAET, 4TO OHO He NPOTUBOPEYUT 3aKOHY U He HapyLllaeT
npaBa M MHTepecbl pebeHKka W TpeTbux Nuy, 3aciaylmBaeT MHeHune pebeHka wu
3aksodeHne OOwul, yTBepxaaeT corjialleHve; Npou3BOACTBO rnpekpaltaeTcs (CT.
220 TTIK P®). UIMEHHO 3TOT MexaHW3M B MpakKTUKe CyOoB Mo Aenam 0 AeTax
npusHaeTcsa AOMYCTUMbIM TOJIbKO MPU OTCYTCTBUU HapyLlleHUs nHrtepecoB pebeHka
(cm. «O630p NMpaKTUKK pa3spelleHns cygamMm CropoB, CBA3aHHbIX C BOCMUTaHUEM
neten», yTB. Npesnanymom BC P® 20.07.2011).

(B8) nMpekpaweHue uUcCnoNHUTENbHOro npoussoacrea (cr. 43, 44
depepanbHOro 3akoHa Ne 229-d3; cT1. 439 MK P®). lNpumMeHseTcs, ecnm no
npeabiaylwemMy peweHunto Bo30byXAeHO MCNOoNHUTENbHOe nMpon3BoacTBo. CornacHo
CT. 439 I'TIK P® ncnonHuTenbHOe npou3BOoACTBO MpeKpaljaeTcsa CyooM B Ciyvasnx,
npenycMoTpeHHbIX 3aKOHOM Ne 229-®3, a npu OTKa3e B3biCKaTesiIA OT B3bICKaHUA U
MpPWY 3aKJIlo4eHUM MUPOBOro COrJlalleHNs MexXXAy B3biCKaTeneM U OO0JIKHUKOM
NMPUMEHSAITCA NpaBuia, NpeaycMoTpeHHble CcT. 39 n 173 MK PO®. To ecTb MaTb Kak
B3blCKaTeNlb 3asABAseT OTKa3 OT JajibHenwWwero WCrnoJIHeHusa (UM CTOPOHbI
3aKJ104al0T MUPOBOE CorslalleHne Ha CTaAun NCNOJIHEHNA), Cy L 3TO NpoBepsieT — C
y4yeToM nHTepecoB pebeHka — 1 npekpawiaeT Npon3BOACTBO.

(r) N3ameHeHue cnocoba m nopaaka ucnosiHeHus (ct. 203, 203.1 MK P®; cT.
37 depepanbHOoro 3akoHa Neo 229-d3) u pa3bACHEeHUE UCNOJIHUTEJSIbHOro
OOKyMeHTa (cT. 32 depepasbHOro 3akoHa Ne 229-d3; cT1. 434 MK P®D).
MpuMeHsaeTcsa, korga opMyJsIMPoOBKa UCMNOJIHUTESIbHONO AOKYMEHTa cTasia HeACHOWN
WM KOrga HY>XHO CKOPPeKTMpOoBaTb MexaHWU3M WCMoJIHEeHUSA (MecTo nepenayu
pebeHka, MOpPSAOK BCTpeY, COCTaB CrneunanncTtoB — C y4etom cT. 79 CK PO).
3agaBsieHMe paccMaTpmuBaeTCa Cya0M B AeCATUAHEBHbIN CPOK (4. 2 cT. 32 3akoHa Ne
229-03), a no TpeboBaHMSM O BO3BpPALUEHUN HE3aKOHHO nepemeLlleHHoro/
yaoep>xnBaemoro pebeHka — B MATUAHEBHbLIA CPOK. Ba)KHO: 3TOT nNyTb He
no3BoOJISeT U3MEHUTb CaMO CYLLeCTBO peLueHus (MecTo XUTenbCTBa C MaTepu
Ha OoTua) — TOJIbKO MexXaHW3M ero UCMOJIHEHUS.

(n) NMpouepypa 4. 6.1 ct. 152 MK P® «Ha onepexeHue». ECinm nck yxe
nogaH, a pebeHoK >XmBeT C OTUOM, B MNpeABapuTenbHOM 3acefaHunm C
obsa3zaTenbHbIM yyYactnem OOwull cyn BnpaBe onpenennTb MEeCTO XUTeslbCTBa Ha
nepnon L0 BCTYMJEHUS peleHus B CUIy — TpPU MNOJIOXKUTESIbHOM 3aKJIlo4eHnNn
OOull n c obsizaTeNbHbIM y4eTOM MHeHUa peTten. MNpu Haanymm obCToATENBLCTB,
CBUAETEeNbCTBYOLWMX, YTO WU3MEHeHue ((paKTU4eCcKoro MecTa >KUTeNbCTBa
npoTMBOpPeYnT wuHTepecam pebeHka, cyn onpenenseT MeCTOM >KUTEeNbCTBa
dhakKTMYeckoe MecTo XUTeNbCTBa AeTen.
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4.3. IIpaKTUYEeCKHH BBIBOJ 110 BEPCHH 2

Ecam uens — opuavyYeckKM YCTOWYUBLIA pe3ynbTaT (a He ToNbKo
chakTHyeckana p[OroBOpeHHOCTb), cymeOHas npouepmypa Heobxomuma.
OnTuManbHasa KOHPUIrypauus: - Npym HaAM4YUM UCMOJSIHUTESIbHOrO NMPon3BOACTBA —
npekpaweHune ncnonHeHusa (cT. 43-44 3akoHa Ne 229-03, cT. 439 MK P®) n/vnn
MNPOBOE COrJlalleHne Ha CTaaun NCNOJIHEHUS; - MPU OTCYTCTBUN UCMOJTHUTESIbHOIO

npous3sBoAcTBa, HO nNpum noTpebHOCTM B «TBEpPAOM» TUTyJle — HOBbIN UCK 06
onpefeneHnn Mecta XUTenbCcTBa C oTuoMm (cT. 65 CK P®) ¢ nocneaywwmm
yTBEPXAEHMEM MUPOBOro cornaweHusa (ct. 39, 173 TTIK P®); - B Ka4vecTse

«CTPAXOBKU» Ha Mepuosi pacCCMOTPEHUS — OMnpeaesieHne MecTa XUTeSIbCTBa Mo .
6.1 cT. 152 MK PO.

5. BEPCHUA 3 (pexoMeHayeMasi): KOMOMHHPOBAHHBIH IIYTh
— HOTapHa/IbHOE CorjlallieHue + cyaeOHasi JIeruTUMaIlusi

MpakTMKa NoKa3blBaeT, YTO 3TW ABa WHCTPYMEHTa He KOHKYPUPYIOT, @ AOMOJHSOT
Apyr opyra.

MowaroBbiX aNIrOPUTM:

War 1. AuwardHoctuka. [lpoBepuTb Haan4dme UCNOJIHNTENIbHOrO NMPOWU3BOACTBa Mo
npegblayuwiemy peweHunio (banHk paHHbix ®CCI; 3anpoc B OCIT no mMecTy
XXNTEeNbCTBa). YCTaHOBUTb TOYHYIO PE30JIIOTUBHYIO YacTb pelleHus: TOJIbKO
«onpefesieHo MeCcTO XWUTeNlbCTBa C MaTepbio» NMbo Takxe «nepefaTb pebeHka
MaTepu» (BTopoe — UCMosiHMMo, cT. 79 CK PO).

War 2. [OoOGbpoBonbHoe odopmMmaeHue Bonau. [lognucaTb y HOTapuyca
cornaweHuve, obbeanHaLLee: - onpefesieHne MecTa Xutenbctea pebeHka ¢ 0OTLOM
(n. 3 cT. 65 CK P®); - NopsAAOK OCYLLEeCTBJ/IEHNA POAUTENLCKUX NpaB MaTepblo (M. 2
CT. 66 CK POD): rpaduk obuieHnsa, KaHUKysbl, y4acTne B 06pa3oBaHUN N NeYeHun,
nopsafoK COrslacoBaHUs Bble3[la 3a rpaHuLy; - NOpsAOK paspeLleHns pasHoraacum
(obpaweHne B OOwIl, 3aTemM B CyAd); - YKasaHue, 4TO coOrsalleHue 3aKJlo4eHo
nobpoBoOSILHO, C y4eTOM MHeHUsa pebeHka, He NMPOTUBOPEYUT ero nHrtepecam (n. 1
CT. 65 CK PO).

War 3. ®ukcauusa MHeHusa pebeHka. Ecnm pebeHky 10 neT n 6onee — BbIACHUTb
N oTpasnTb ero MHeHue (cT. 57 CK P®). dopmanbHO AN U3MEHEHUA MecCTa
XNTenbCTBa cornacue pebeHka He TpebyeTcas — nepeyvyeHb Cy4vaeB, rae
HeobxoQnMo nmeHHo cornacme gocturwero 10 net pebeHka, 3akpbiThin (cT. 57 CK
P® oTcbinaeT K ¢cT. 59, 72, 132, 134, 136, 143, 145 CK P®); MeCcTO XuUTenbCTBa B
3TOT NepeyeHb He BXoAUT. Ho yyeT MHeHusa obsasaTteneH (ab3. 1 ct. 57 CK PD), n
B cynebHom npouecce cyn ob6a3aH BbISICHUTb, HE ABNSAETCA NM MHeHue pebeHka
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cneacTBMeM BO3LEeNCTBUSA 3aMHTepecoBaHHbIX vy (N. 5 NMocTtaHoBneHuA MNneHyMa
BC P® Ne 10).

War 4. O6paweHnune B OOwul. [Jo6poBO/IbLHO MHULMUPOBATL 0OCNemoBaHMe
YCNIOBUM >XWU3HM MO MecCTy XurtenbctBa oTua (ct. 78 CK P®) u nony4uTb
3aKJllo4eHne. ITO KJI0YEBOW AOOKYMEHT MU 0N HoTapuyca, v gna cyga, n onsg
nocnenyrwmx NHCTaHLUNA.

War 5. CynebHaa nermtumauma (B 3aBUCMMOCTM OT AMArHOCTUKM wara 1): -
eCTb  WUCNOoJIHUTEesIbHOe  TMPOM3BOACTBO —  3asBJIeHNEe O  [MpekpaweHun
NCnonHUTEeNbHOro nponssoacTea (CT. 43-44 3akoHa Ne 229-03, cT. 439 MK PO) ¢
MPUJIOXKEHNEM HOoTapuasibHOro corjiaweHus, 3akadeHusa OOull n noaTeepxaeHus
MHeHus pebeHka; - HeT MCNOJIHUTENIbHOro NPOM3BOACTBa — UCK 006 onpeneneHnun
MecTa XUTeNbCTBa C oTUOM (cT. 65 CK P®) nubo, ecnm uck yxxe npeabsaBreH, —
yTBepXAeHne MUPOBOro cornawennsa (ct. 39, 173 MK P®) ¢ xogaTancTtBoM Mo M.
6.1 cT. 152 I'MIK P® Ha nepuoa 00 BCTYIMNJIEHUS peLleHns B CUIy.

War 6. ConytcrByouwue odopMmiaeHmsa. Peructpaums no MecTy XUTeNbCTBa
oTua, MNepesBod B LWKOJYy, YBeAOMJIEHUE MOJINKINHUKKU, MepecMoTp aJIMMEeHTHbIX
obs3aTenLCTB (pasgen 7).

BbiBOg, no Bepcuum 3: HOoTapuasibHoe corfalleHne camo no cebe — nMpaBUIbHbIN
nepBbI LWar, HO ero ciaenyeT pacCcMaTpMBaTb Kak «[0Ka3aTesIbCTBEHHYIO 6a3y» U
«[JOPOXHYIO KapTy» AOna cynebHonm nermtuMaumm, a He Kak (PUHANIbHYI TOYKY.
KombuHauns 3akpbiBaeT M BOMNPOC O0OPOBOSILHOCTU, WM BOMPOC MPUHYOUTESIbHOWN
NCMOJTHUMOCTMW.

6. MuHeHue pedeHKka, mocturimero 10 geT, 1 pojab opraHa
OIIEKH U IOIIeYHTe/IbCTBa

6.1. PasrpaHuyeHHe «y4eT MHEHHsI» H «Corjlacue peOeHKa»

Ct. 57 CK P® (B pen. depepanbHoro 3akoHa oT 24.04.2008 Ne 49-93)
yCTaHaB/IMBaeT [OBYXYPOBHEBYIO KOHCTPYKUMUIO: - obOuwiee npaBuno: pebeHok
BMpaBe Bblpa)aTb MHeHWe nNpu peweHun B ceMbe Jwboro Bonpoca,
3aTparunealoLLero ero UHTepechl, 1 6bITb 3acaylwaHHbIM B xoae ntboro cyaebHoro
AN agMUHUCTPATMBHOro  pasbupaTenscTtBa; y4YeT MHeHua  pebeHka,
pocturwero 10 net, oGsA3aTeneH, 3a WCK/IOYEHMEM CJly4yaeB, Korga >3TO
NMPOTMBOPEYUT ero mHTepecam (ab3. 1); - cneumanbHoe MNPaBUJIO. TOJIbKO B
c/ydaax, npenycMoTpeHHbixX cT. 59, 72, 132, 134, 136, 143, 145 CK P®, opraHsbl
onekn M nonevynTenbCTBa WM Cyh MOryT MNPUHATH pelleHne TOJSIbKO € corjsacus
pebeHka, gpocturwero 10 net (ab3. 2).
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BbiBOA: 1M3MeHeHMe MecCTa XXUTenbCTBa pebeHka He BXoAMT B MepeyeHb
«COrnacuTenbHbIX» cry4aeB. TpebyeTca yyeT MHeHuA (o06s3aTesibHbI, HO He
610KMpYOWMNIA, €CIN MHEHME NPOTUBOPEYNT NHTepecaM pebeHka), a He corsiacue.
9TO Ba)XHO MpakTuyeckn: no3mumsa pebeHka 10+ yyuTbiBaeTCs, HO He sBAAETCSA
abCoNIOTHLIM «BEeTO»; MPU 3TOM WUrHOPUPOBAHME MHeHUs 6e3 MOTUBMPOBKU —
CaMOCTOSATe/IbHOEe OCHOBaHME A1 OTMeHbl cyaebHoro akTa.

6.2. IIpu HOTapHua/ILbHOM COTJIAllIEHUH

* O653aTENbHOIr0 y4aCcTnsa HOoTapuyca B BbISCHEHNM MHEHUSA pebeHKa 3aKOoH He
TpebyeT; HOTapuycC NpoBepseT AeecnocobHOCTb N 4OBPOBOSILHOCTL CTOPOH (CT.
54 OcHoB 3aKoOHOOaTeNIbCTBa O HOTapuaTe).

e OgHako M. 1 cT. 65 CK PO n ab63. 1 cT. 57 CK PO gencTByloT 1 34eCb: ecnm
pebeHKy 10+ 1 OH KaTeropmyeckn Bo3parkaeT, CorjlalleHmne ya3Bmmo (MoxeT
ObITb OCNOPEHO, MPOUrHOPUPOBAHO CyaoM, obxanosaHo B OOwuI).

* PeKOMeHpaauma: BKKYNTb B COrslaeHne pasgen «MHeHune pebeHka», yKasaTb
[aTy n crnocob BbiiCHEHUS MHeHUS (becena B NpucyTCTBUM Neparora/
ncuxoJsiora), a Tak>xe NpPuUIoKNTb MMCbMEHHOe MHeHne pebeHka (He
0653aTeNbHO, HO yCUIMBAET NO3ULNIO).

6.3. IIpu cynedHOM mpoueaype

* Cya ob6sazaH npusneydb OOull (cT. 78 CK P®), KoTopbin npoBoanT obcnenosaHmne
YyC/IOBUIN XUN3HU pebeHKa n nuy, NpeTeHayWwmx Ha ero BocnuTaHme, u
npeacTaBnseT akT ob6cnefoBaHNA N OCHOBAHHOE Ha HEM 3aKJ/t04eHMe Mo
cywecTBy cnopa (n. 1, 2 cT. 78 CK PO).

* Cya 3acnywmBaeT pebeHka 10+ ¢ y4yeToM BO3pacTa 1 pa3BuUTUSA, B 06CTaHOBKeE,
NCKJIIOYatoLwen BANAHNE 3auHTepecoBaHHbIX NL, — C y4acTueM negarora, a npu
HeobxoOoMMOCTN NCUXOSI0ra; CYyA BbIICHAET, HE ABMSETCS M MHeHne pebeHka
cnencrteuem Bosgenctema (N. 5 MoctaHosneHus NneHyma BC PO Ne 10).

* Mo 4. 6.1 cT. 152 IMIK P® onpeneneHne MmecTta XuUTesbCTBa Ha nepuon 40
BCTYNJIEHNSA pPELUEHNS B CUJTY BO3MOXXHO TOJIbKO NPMU NMOJZIOXKUTEJSIbHOM
3aknoueHmmn OOull n c obs3aTesIbHbIM y4eTOM MHEHUSA OeTen.

* [py NpUHYANTENBLHOM UCMOJIHEHUWN pPeLleHNs O nepepaye pebeHka o06A3aTeNbHO
ydacTtue OOull, nmua, KoTopoMy nepepaetca pebeHok, a B He0bXoaAnMbIX
cnydaax — npeactasutena OB, oeTckoro ncmxosiora, Bpada, negarora,
nepesogynka (n. 2 ct. 79 CK P®). Ecnm ncnonHeHne HeBO3MOXXHO 6e3 yuepba
NHTepecam pebeHka, OH MOXeT ObITb NO onpefeneHno cyaa BpeMEeHHO
NOMeLLLeH B OpraHm3aunio Ansa AeTen-cupoT 1 feTen, ocTasumxcs bes
norneyvyeHunsa pogutenen (ct. 155.1 CK PO).
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MpakTu4yeckKum BbIBOA: W HOTapuaslbHbin, U cyaebHbin nyTb TpebyloT yyeTa
MHeHnA pebeHka 10+, HO TONbKO CyAebHbIN MyTb AOMOJIHAET 3TO 06A3aTesibHbIM
3akno4eHneMm OOull n npoueccyasnbHbIMU rapaHTUsaMun (gonpoc pebeHka, NpoBepka
OTCYTCTBMA OaB/eHUSA).

7. ACIOJIHUTEJ/IBHBIE U COIIYTCTBYIOIIIHUE aCleKThI

7.1. ACiO/JIHUTEJ/IbHOE NMPOU3BOACTBO

* PazbsACHEHUEe UCNOJIHUTEJIbHOIro A 0KYyMeHTa, cnocoba u nopsgka
UcnoJsiHeHua — CT. 32 PenepanbHOro 3akoHa Ne 229-03 (4ecaTUAHEBHbIN CPOK;
NATUAHEBHbIN — Ans TpeboBaHWN 0 BO3BPALLEHUN HE3AKOHHO NMepemMeLL,eHHoro/
yaep>xmaemoro pebeHka nam ob ocyLecTBAeHMN NpaB AOCTyMNa Ha OCHOBaHWN
MeXOYHapOo4HOro A0roBopa); 3asB/ieHne nogaeTcs B CyA, BblAaBLUNA LOKYMEHT
(cT. 434 TTIK PO).

* U3meHeHue cnocoba u nopsaaKa ucnosiHeHua — cT. 203, 203.1 I'MK PO; cT.
37 3akoHa Ne 229-03. lNpenen: HeNb3s U3MEHATb CYLLEeCTBO peLueHus.

* MpekpaweHue — CT. 43, 44 3akoHa Ne 229-03; cT. 439 MK PO (c
npuMmeHeHuem npasun cT. 39, 173 MK P® npun oTKase B3biCKaTensa oT
B3bICKQHUS U MNP MUPOBOM COrJlalleHNN).

* Mepbl NPUHYXAEHUA MNPU YKJIOHEHUN OT UcnosiHeHns — ct. 105, 107, 113, 114
3akoHa Ne 229-03; agMUHUCTPATUBHAA OTBETCTBEHHOCTb MO Y. 2 CT. 5.35 KoATl
P®. YronoBHas OTBETCTBEHHOCTbL 3a 3JI0CTHOE HEUCNOJIHEHME CcyaebHOoro akTa
(cT. 315 YK P®) CKOHCTpYyMpoOBaHa AJ1a cneymanbHOro kpyra cybbLektos
(NnpeacTaBuTenn BAacTu, CayXxalwme n T.M.) N Ha poanTenen B nx «bbITOBOM»
Ka4vyecTBe, KakK NpaBuJ1o, He pacnpoCcTpPaHAeTCss — pacCyYMTbIBaTb Ha 3TOT pblvar
He crepyerT.

7.2. AIHMEHTLI

N3meHeHMe M™MecTa XutenbcTBa pebeHka He npekpawaeT U He «0bHynaeT»
annMeHTHble obasaTenbCcTBa aBTOMaTMYeckKn. Ecnm annmeHTbl 6bIIM B3bICKaHbI C
oTUa B MNoJsb3y MaTepwu, nocne nepeesfa pebeHKa K OTUY: - CTOPOHbLI Brpase
3aKJIl04MTb HOTapuaJsibHoe cornaweHume ob ynnarte anuMmeHToB (cT. 99, 100 CK
P®) C¢ WHbIM nnaTenblMKOM U pa3MepoM; - Anbo 3amHTepecoBaHHass CTOPOHa
obpalwaeTca ¢ UICKOM 06 M3MeHeHUn pasmepa aimMmeHToB (cT. 119 CK P®D); - nubo
oTel npeabasnseT TpeboBaHMe 0 B3bICKAaHUW anMMeEHTOB C MaTepu (cT. 81, 83 CK
P®). Bonpoc pelwaeTcs ogHOBPEMEHHO C BOMPOCOM O MeCTe XXWUTesNibCTBa — UHa4ve
BO3HUMKHET «3epKaJibHasa» 3a00JI)KEHHOCTb.
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7.3. Perucrpanusi, 1IK0OJia, BbIe3] 3a rPaHUIly

* Perucrtpaumsa no MecTy XXUTeJIbCTBA HECOBEPLUEHHOIETHEr0 OCYLLEeCTBASAETCSA
Mo MeCTy XXUTenbCTBa 3aKOHHbIX NpeacTasmTenen (Mpasuna perncTpaymm m
CHATUA rpakaaH PP c pernctpaunoHHOro yyeTa, yTB. lNNocTaHOBNEHNEM
MpasuTtensctBa PO oT 17.07.1995 Ne 713, n. 28). A BCeNeHNA K OTLY MOXeET
notpeboBaTbCA cornacue cobcTeBeHHnka/Hanmopatensa (ct. 30, 31, 70 XXK POD).

* LLIKona/nosukKsMHUKa — NpUHNMaloT HOTapunajibHOe cornalleHme v
OOKYMEHTbI O perncrtpaumm Kak nogTeepXXaeHne BoJIM 3aKOHHbIX
npencraBuTenen; Npu KOHPANKTE — cyaebHbI aKT.

* Bbie3pn HecoBepLUEeHHOJIeTHero 3a rpaHuuy — cT. 20 ®efnepasibHOro 3aKoHa
Ne 114-®3: npu Bble3ae 6e€3 conpoBOXAEHNS 0AHOr0 U3 poantTenen TpebyeTtcs
ero HoTapuasibHO oPOpMJIeHHOe cornacue. Ecnm maTb 3aaBusia 0 Hecornacum Ha
Bble3 (cT. 21 3akoHa Ne 114-d3), 3TOT 3anpeT CHMMAETCH TOJIbKO B CyaebHOM
nopsake. CornaweHne poamtenen MoXXeT cogep>XaTb NOPAAOK Bbloauun Takux
cornacum — HO He oTMeHseT NybnyHo-NpaBoBYO NpoLEAYPY.

8. CBomHOe comocTaB/IeHHEe BepCHH

Bepcus 1: Tonbko

. Bepcusa 2: cynebHasn Bepcus 3:
Kputepuu HOTapuaJsibHOe
npouepypa KOMOMHauus
cornawieHue
CcT. 13 MK P®; cT. 65 CK
MpasoBoe n. 3 CTESS- 2 GRS P®; cT. 39, 173, 203 obe rpynnel
P CK P®; 1. 2 cT. 163 i - Py
OCHOBaHue K PO 439 I'TIK PO®; cT. 43-44, HOpM

37 3akoHa Ne 229-03

2-6 mecsaueB (nck), 10

OHen (pa3bacHeHue no
1-2 Bu3uTa K

CkopoCTb CT. 32 3aKoHa Ne 229- 1-6 mecsueB
HOTapuycy .
®3), 5 pHen (oToenbHblE
KaTeropun)
HeT (He

. eCTb (MCNONHUTENIbHbIN
NCMNOJIHUTENbHbIN
McnonHmMocCTb JINCT, €T. 12 3akoHa Ne ecTb

, cT. 12
LOKYMEHT, CT 229-03; cT. 79 CK PO)
3akoHa Ne 229-93)

YCTOM4YMBOCTb K
Nn3IMeHeHNo HN3KaA BblICOKaA BbICOKaA
no3nuum matepu

Yyactne OOwull He obsA3aTenbHO obsAzaTenbHO
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Bepcus 1: Tonbko

. Bepcua 2: cynebHan Bepcus 3:
Kputepuun HOTapuaJsibHOe
npouepypa KOMOMHauua
corjaiwieHue
obszaTenbHo (cT. 78 CK
P®D)
obs3aTeneH no obszaTeneH +
cywecTBy (cT. 57 CK rnpoweccyasibHble
YyeT MHeHus y y P y obs3aTenbHO +
P®), Ho Be3 rapaHTum (n. 5
pebeHka 10+ rapaHTum
npoueccyanbHbIX MocTaHoBNEHUSA
rapaHTumn MneHyma Ne 10)
Puck . . .
MOBbILLEHHbIN MUHUMaJbHbI MUHUMaJbHbI
oCnapuBaHus

9. ATtoroBnie IIPaKTHYECKHE BbBIBOIbI

9.1. IOpuanYEeCKM MOXKHO JIU OrpaHUYUTLCA HOTapuaJZibHbIM corjawleHuem?
dopmasibHO — ga: n. 3 CcT. 65 CKPO n n. 2 cT. 163 'K P® He copoep>xaT 3anpeTa Ha
3akJ/lloYeHne HoTapuasbHOro CorjlalleHns O MecTe XuTesnbCcTBa pebeHka nocne
BblHECeHUA cynebHoro peweHus, m obasaTesnbHOro cynebHoOro yTBepXAeHUs
TaKoOro cornawleHus 3akKoH He TpebyeT. MNpakTUYeCKNn — TOJIbKO MpPU OTCYTCTBUU
WUCMOJIHUTEJIbHOr 0 NPON3BOACTBA U NOJIHOW, YCTONYMBON JOOPOBOSILHOCTU MaTepMu.

9.2. 3amMeHsieT 5M corjaweHvue peweHue cypa? HeT. PeweHne cyga,
BCTYNMBLUEE B 3aKOHHYO cuiy, obsa3aTtenbHo (4. 2 cT. 13 MK PP, cT. 6 K3 Ne 1-
®K3) ©n He OTMeHsAeTCs CAesIkOW; HoTapuajsibHOoe corjaweHne — He
WUCMOJIHUTESIbHbIN  OOKYMeHT (CT. 12 3akoHa Ne 229-®3) m He npekpawaet
NCMOJIHUTEsIbHOE MPOM3BOACTBO aBTOMAaTUYECKN.

9.3. Kakou cypneOHbIW nyTb BbIOpaTb? Tpu BapumaHTa: (a) HOBbIM UCK 06
onpepgeneHnn mMecTta XuTenbCcTBa C oTuoM (cT. 65 CK P®) C BO3MOXHbIM
yTBEPXAEHNEM MUPOBOro cornaweHus (ct. 39, 173 MK P®); (6) npn Hanu4um
NCMNOJIHNTENIbHOIrO NPOMN3BOACTBA — NpeKkpauwieHne ncnonHeHnsa (ct. 43-44 3akoHa
Ne 229-®3; cT1. 439 MK P®); (B) KOppeKTUpoBKa MexaHn3mMa mncrnonHeHums (ct. 203,
203.1, 434 TNK P®; cT. 32, 37 3akoHa Ne 229-03). MNepBbin BapuaHT — 6a30BbIN,
BTOPON N TPETUN — «UCMOJIHUNTENIbHbIE» HALCTPONKMN.

9.4. MHeHue pebeHka nm OOull. YyeT MHeHus pebeHka 10+ obssaTeneH (ab3. 1
cT. 57 CK P®), HO cornacue pebeHKa ANS U3MEHEHUS MeCTa »XWUTeNbCTBa He
TpebyeTca (nepeveHb ab3. 2 cT. 57 CK P®: cT. 59, 72, 132, 134, 136, 143, 145 CK
P®). Y4yactme OOwull obsaAzatenbHo B cyaebHbix cnopax (ct. 78 CK P®) m B
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npouenype 4. 6.1 ct. 152 MK P®; npn HoTapuasbHOM COrJlalleHNn — xKesnaTesibHO
M NMpaKTU4YeCcKu rnosaesHo.

9.5. KoMOMHuMpoOBaHHbLIN anropuTMm (pekoMmeHpyeTcs): HoTapuasibHoe
corslaleHune, BKJYarwuwee n MecTto xutenbctea (N. 3 cT. 65 CK P®D), n nopsanok
OCYLLECTBJIEHNS POAUTENLCKUX NpaB MaTepbto (M. 2 cT. 66 CK P®) —» 3aknio4veHune
OOull no dakTty obcnepgoBaHusa (ct. 78 CK P®) - npoBepka Haanyus
NCMOJIHUTENIbHOrO0 npousBoacTBa — cyaebHasa nerntumauma (UCK C MUPOBLIM
cornaweHneMm nmbo npekpawjeHne WCMNOJIHEHNSA) — OAHOBPEMEHHOE pelleHune
aJIMMeHTHoro Bonpoca (ct. 99-100, 119 CK P®) —» peructpauus, wkKosa, NOpsaaoK
Bble3da 3a rpaHuuy (cT. 20-21 3akoHa Ne 114-03).

9.6. Yero penarb He cnepyetr. CaMOBOJIbHO, TOJIbKO Ha OCHOBaHUWU
HOTapWanbHOIrO COrfalleHns, N3MeHATb PAaKTUYEeCKoe MECTO XUTenbCTBa pebeHka
Mpn HaNU4YUN OENCTBYIOLWEr0 NCNOJIHUTENIbHOIO NPOM3BOACTBA — 3TO CO34aeT PUCK
aAMUHUCTPATUBHON OTBETCTBEHHOCTU (4. 2 c¢T. 5.35 KoAll P®) wn wmep
MPUHYAUTENbHOro ucnosHeHusa (ct. 105, 107, 113, 114 3akoHa Ne 229-®3), a
Tak>Xe ocnabnaeT no3nyuio otua B byayuwem cyaebHoMm npouecce.

10. CoMCOK HCIIO/JIb30BaHHBIX HOPMAaTHUBHBIX HCTOYHUKOB H
CyJeOHOM MPAKTHKH

HOpMaTMBHbIe npaBoBbi€ aKThbl

1. CemenHbin Kogekc Poccunmnckon ®epepaunn: cT. 56, 57 (B pen. PenepanbHoro
3akoHa oT 24.04.2008 Ne 49-93), 59, 65 (n. 1, 2, 3, B T.4. ab63. 2 n. 3 B pea.
depepasbHOro 3akoHa ot 04.05.2011 N. 98-®3), 66, 72, 78, 79, 81, 83, 99, 100,
119, 132, 134, 136, 143, 145, 155.1.

2. N'paxkpaHcknim kogekc Poccnmnckon ®epepaumm (H4acTb nepsas): CT. 162
(nocnepncTema HecobnoLeHUss NPOCTON NUCbMEHHOW hopMbl caenku), 163
(HoTapuanbHoOe ygocToBepeHue caenkun), 168, 169, 170, 178, 179.

3. M'paK4aHCKU npoueccyasibHbin Kogekc Poccunckon depgepaunn: cT. 13
(obs3aTenbHOCTb cyaebHbIX NocTaHoBAeHUN), 39 (MMpoBoOe cornaweHune), 152 (u.
6.1 — BBeneHa dPegepasibHbiM 3aKOHOM OT 04.05.2011 Ne 98-®3; 4. 7), 173
(yTBepxaeHne mnposoro cornaweHus), 203, 203.1 (oTcpoyka, paccpouyka,
n3meHeHune cnocoba n nopsgka ncnonHeHus), 220, 222, 320, 376, 390, 392, 434
(pa3bsicHeHUe peweHuns), 439 (NpekpalleHne NCNOJHNTENIbHOro NPoOnU3BOACTBA).

4. ®epepanbHbin 3aKoH 0T 02.10.2007 Ne 229-®3 «O6 NCNONHUTENIbHOM
NnpPOn3BOACTBE»: CT. 12 (NepevyeHb UCMONIHUTESNIbHbLIX OKYMEHTOB), 32
(pa3bACHeHMe NCNONHUTENbLHOr0 AOKYMEeHTa, cnocoba n nopsaka ero
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11.

12.

13.

14.
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ncnonHeHus), 37 (n3meHeHmne cnocoba v Nopsaaka ncnonHenus), 43, 44
(NpekpalweHmne ncnoHUTEeNbLHOro Nnpon3soacTea), 45, 105, 107, 113, 114.

. ®epepanbHbIN KOHCTUTYLUNOHHBIA 3aKOH OT 31.12.1996 Ne 1-®K3 «O cynebHom

cucteme Poccunckon depepaumnm»: cT. 6 (06a93aTeNnbHOCTb CyAebHbIX
NOCTAHOBJIEHNN).

. OcHoBbI 3akKoHOgaTenbLCcTBa Poccumnckonm depepaymm o Hotapmate ot 11.02.1993

Ne 4462-1: cT. 35 (HOTapmnasnbHble AeNcTBUA), 48 (0TKa3 B COBEpPLUEHUN
HOTapuasibHOro aencTeus), 54 (yooctoBepeHme cOoenok).

. Kopekc Poccuiickon ®epepaunm 06 agMUHUCTPATMBHbBIX NPaBOHAPYLLUEHUAX: CT.

5.35 (4. 2).

. YronosHbIn kogekc Poccunckon depepauymn: cT. 315 (C OroBopkom o

crneunanbHoOM cybbekTe cocTaBa).

. PepepanbHbIn 3aKoH 0T 15.08.1996 Ne 114-03 «O nopsaake Bbiezga m3

Poccunckon depepaunm n sbesga B Poccunckyto ®egepaumnto»: cT. 20, 21.
3aKoH P® oT 25.06.1993 Ne 5242-1 «O npaBe rpaxxgaH Poccuinckon depepaumnmn
Ha ceBobony nepensmxeHUs, BbIbop MecTa nNpebbiBaHUA U XUTeNbCTBa B
npepenax Poccnnckonm ®epepaumnmn»; Npasuna pernctpaymm n CHATUA rpa>kjaH
Poccuimnckom depgepauymm ¢ perncTpaumMoHHoOro y4yeTa, yTB. [NocTaHoBNEeHMEM
MpasutensctBa PO o1 17.07.1995 Ne 713 (n. 28).

XunnwHein kogekc Poccnnckon ®epepaunn: cT. 30, 31, 70 (BCeneHune
HeCOBEpPLUEHHOIETHEr 0, corsacne cobCcTBeHHMKa/HanMmonaTens).
depnepanbHbi 3aKoH 0T 04.05.2011 Ne 98-®3 «O BHECEHUN U3MEHEHUW B
OTAeNIbHble 3aKOHOAaTeNlbHble aKTbl Poccunckonm denepaunmn» (BBegeHune 4. 6.1
CcT. 152 IMK P®, a63. 2 n. 3 cT. 65 CK PO).

depepasibHbll 3aKOH OT 24.04.2008 Ne 49-®d3 (n3mMeHeHue pepakumm cT. 57 CK
P®, ccbinika Ha cT. 145 CK PD).

®depepanbHbI 3aKOH 0T 27.07.2010 Ne 193-®3 «O6 anbTepHaTUBHOW Npouenype
yperyampoBaHns CNopoB C y4acTueM nocpefHunka (npouenype Megmaynm)» —
MeanaTMBHOE COorjlalleHne no Cnopy o0 AeTaxX He 3aMeHseT cyaebHbin akT.

Cyp,e6Haﬂ NMPaKTUKa U pa3baCHeHus

1.

NMocTtaHoBneHune MNMneHyma BepxoBHoro Cyna P® ot 27.05.1998 Ne 10 «O
NPUMEHeHUN CygaMun 3aKoHO4aTeNbCTBA NMPU pa3peLleHnn CropoB, CBSA3AHHbIX C
BOCNUTaHMem geten» (N. 3-6 — yyvactme OOwul, y4eT MHeHunsa pebeHka,
KpUTEpUn oueHkn; N. 12 n cnel. — UCNOJIHEHUE peLleHnin, CBA3aHHbIX C
oTobpaHuem pebeHka).

. MocTtaHoBneHune MNMneHyma BepxosHoro Cyna P® o1 17.11.2015 Ne 50 «O

NPUMEHEHUN CyAaMM 3aKOHOAATENbCTBA NMPU PacCMOTPEHNN HEKOTOPbIX
BOMPOCOB, BO3HMKAKLLNX B XOA€ UCMOJIHUTENIbHOIro Npon3eBoacTBa» (n. 34-36 —
n3MmeHeHme cnocoba 1 nopaaka NCNOJIHEHUSA; NpPeaenbl TAaKOro U3MEHEHNS).
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3. O630p NpaKTUKN pa3peLleHns cygaMm CropoB, CBSI3aHHbIX C BOCMUTaHNEM OETEN
(yTB. Mpe3snanymom BepxosHoro Cypga P® 20.07.2011) — oonyCcTUMOCTb
MUPOBbLIX COrJIalleHUN N cornalleHnin poanTenen ToJbLKO Npu OTCyTCTBUN
HapyLleHna nHTepecos pebeHka.

4. NocTaHossieHne lNMneHyma BepxosHoro Cyana P® o1 16.05.2017 Ne 15 «O
NPUMEHeHUN CcyaMu 3aKoHoLaTesIbCTBa NMpu pacCMOTPEHUN AeN O
pacTop>xeHun bpaka» — obwme noaxonbl K cCnopam, CBA3aHHbIM C
pacTop>xeHnem bpaka 1 BOCNnUTaHUEM AeTen.

[JLOKyMeHTbl, NleruiMe B OCHOBY aHasnu3a (no npepncraB/IeHHOMY NpPaBOBOMY
KOHTEKCTY)

1. CK PO, cT. 57 (TekcT B pegakumnm ®epepasbHOro 3akoHa ot 24.04.2008 Ne 49-
d3; nepeyeHb CT. 59, 72, 132, 134, 136, 143, 145).

2. MK PO, cT. 152, 4. 6.1 (BBegeHa PenepasbHbIM 3aKOHOM OT 04.05.2011 N. 98-
®3; nogTBEpXAeHa pefakunamm ®enepasbHbix 3aKOHOB 0T 08.08.2024 Ne 242-
O3 1 oT 24.06.2025 Ne 174-03).

3. CK PO, cT. 65, n. 3, a63. 2 (0 BO3MOXXHOCTUN onpeneneHnsa Mecta X1UTenbCTBa
CYZOM Ha nepuon [0 BCTYNJIEHUSA peLlleHns B CUy).

4. CK PO, cT. 79 (UCNOsIHEHME pelieHnn No aesiaM, CBA3aHHbIM C BOCMUTaHUEM
neten; obsasatenbHoe yyactme OOul npu NnpuHyauTenbHoOM nepenaye pebeHka).

5. ®epepasibHbI 3aKOH Ne 229-03, cT. 32 (pa3bACHEHME UCNOJIHUTENbHOIO
ONOKYMeHTa; cpokun — 10 aHen, 5 gHen oNg oTAENbHbIX KaTeropumn).

6. PegepanbHbi 3aKoH 0T 04.05.2011 Ne 98-P3 (mepBoOHavasibHas pegakumsa 4. 6.1
CT. 152 I'TIK P®).

KpaTkoe pe3ioMe pna u4YuvTaTens, KOTOPOMY HYXEH TOJIbKO OTBeT:
HOTapuasbHOe cornaweHne o6 N3IMeHeHU MecTa XUTenbCTBa pebeHKa 3aKI4YnTb
MO>XHO (. 3 cT. 65 CK P®, n. 2 cT. 163 TK P®), n oHo byneT AokKa3aTesIbCTBOM
nobpoBOSILHOrO cornacmsa MaTepu, HO OHO He OTMeHseT BCTynuBLUee B CuUiy
pewleHne cyaa, He aBASeTCA UCNOJIHUTESIbHbIM AOKYMEHTOM (CT. 12 3akoHa Ne 229-
®3) 1 He npekpawaeT WUCNOoJHUTEeNbHOE MPOU3BOACTBO. ECAM MCNONHUTENBLHOrO
npPomn3BoACTBa HET U MaTb CTabuibHO [OBPOBOSILHA — COrjalleHus OOCTaTOYHO.
Ecnm  ecTb  unCnosHUTENbHOE MNpou3BOACTBO MO0  HyXXHa topuanyveckas
YyCTONYMBOCTb (perncrtpaums, LWKOMa, aJIMMEeHTbl, Bble3g 3a rpaHudy) —
Heobxogumo cynebHoe ogopMsieHMEe: MUPOBOE COrjalleHne B paMKax ucka 06
onpepeneHnn mecta xwutenoctea (ct. 39, 173 MK PO, cT. 65 CK P®) wnnm
npekpaweHue uncnonHeHms (cT. 43-44 3akoHa Ne 229-03, cT. 439 ITIK PO®), c
obs3aTeNbHbIM y4aCcTMeM opraHa onekun (cT. 78 CK P®) n y4yeTomMm MHeHUs pebeHka,
nocturwero 10 net (cT. 57 CK PO).
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