NomoDex — IIpaBo Os XKU3HU

KpaTkasi moCTaHOBKa BOIIpoca

Cemba nojnyymna u wucnosb3oBana denepanbHbIl MaTEPUHCKUNA (CEMENHbIN)
KanuTan B CBA3W C poXXAeHMeEM TpeTbero pebéHka: cpeacTsa 6biaiM HanpaB/EeHbl Ha
MOKYMKY >Xwuaoro paoma. [lo3xe B OTHOLWEHWUM [eTen, B CBA3M C pPOXAEHueM
KOTOPbIX BO3HWUKJIO MNpaBO Ha KanuTasna, poauTenn Obiav NnweHbl poauTesibCKUX
npas. Bnocnencrteum B ceMbe poaunch ewé asoe geten. B poantensckux npasax
B OTHOLUEHUWN CTapLlwmnx aeTen poantenn He BOCCTAaHOBUINCH.

BonpocC: BO3HWMKaeT M MNpaBO Ha HOBbIW MaTepI/IHCKVII7I KarnmnTtana B OTHOLUEHUn
neten, POOVBLUMXCSA NOCJIE JINLLEHNS POAUTENIbCKUX NpaB?

KpaTtkuu oTtBeT: no obweMmy npaBuny — HeT. PefepasibHbli MaTEPUHCKUN
KanuTan sBNSIeTCA OLHOKPATHOW Mepor Mnopnep>Xku. Ecnm nmpaBo Ha Hero yxe
BO3HUKIO U OblI0O peanv3oBaHO B CBSA3M C POXAEHMEM TpeTbero pebéHka,
poXXOEHMe NOCNeAyLWNX 4eTel HOBOro NpaBa Ha KanuTasl He CO34aérT.

1. l'IpaBo Ha MaTepI/IHCKI/Iﬁ KallHTaJI BOSHHKAET OIHH pPa3

@®epepasibHbil 3aKOH OT 29.12.2006 No 256-®3 «O [O0M0OJIHUTESIbHbLIX Mepax
rocyfapCTBEHHOW NOALEPXKKN ceMen, nMmerwmnx geten» (gasee — 3akoH Ne 256-
®3) He npefycMaTpuBaeT «MNOBTOPHOr0» MATEPUHCKOro KarnumTasla Ha KaXaoro
cnepytoulero pebéHka.

Ctatba 3 3akoHa Ne 256-®3 cBfA3blBaeT BO3HUKHOBEHME MpaBa Ha MaTEPUHCKUN
KanmTanl He npocTo C (hakKToOM poxxAeHuss pebéHka, a C poxxaeHmem pebéHkKa
onpenenéHHon o4epEéaHOCTN:

* )KeHLUVHa, poamsLuas (yCbIHOBUBLLASA) BTOpOro pebéHka Ha4ynHasa ¢ 1 sHBaps
2007 ropa;

* )XEHLWMHa, poamBLuas (YyCbIHOBUBLUAS) TPeTbero pebéHka uam nocnenyloumx
nerten HavymHasa ¢ 1 aHBaps 2007 roga, ecnm paHee OoHa He BOCNOJib30Basiacb
npaBOM Ha JOMOJIHNTENIbHbIE MepPbl FOCYAAaPCTBEHHON NOALAEPXKKN.

To eCTb 3aKOH MPSIMO OrPaHNYMBAET BO3MOXKHOCTb MOJIyYEHUS KanuTana ciay4vyaem,
KorfZia npaBo paHee He 6blJ10 NCMO0JIb30BaHO.

B paCCManI/IBaeMOVI CNTyaunnn npaBo BO3HUKJIO U Obl/I0 UCNONBL30BAHO MMEHHO B
CBA3N C pOXAEHMEM TpETbEro p66éHKaZ Ha cpeanctBa MaTEPUHCKOro KalnuTalla
KyrnseH gom. CnegosaTesibHO, YCNIOBME «eC/IM paHee He BOCMOoJIb30BaJIMCb NPaBoOM»
y>Xe He BbIMNOJIHAETCHA.
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MpakTuyecKun BbIBOA: NOBTOPHbLIA CEPTURPUKAT Ha MAaTEPUHCKUA KannuTan nocse
€ero McnoJib30BaHNA 3aKOHOM He rnpefyCcMOTpeH, HE3aBUCUMO OT TOro, CKOJIbKO eLLé
neTen poanTca B fasibHENLWeM.

2. JInmenue POOIHUTEJIBCKHX IIPpaB: 4YTO OHO MEHsET

CtaTtbs 3 3akoHa Ne 256-D3 conep>XuUT cneymanbHoOe npasusio:

anI oripegesieHnn ripaea Ha AOlMNOJIHUTEJIbHbIE MeEPbI I'OC}/,ﬂapCTBEHHOIZ
rnoandep>XXKn He y4nTblBakOTCA AETU, B OTHOLLUEHNN KOTOPbLIX AaHHbIE JiiLa Obin
JINLIEeHbI POANTEJIbLCKUX T1paB WJIn B OTHOLUEHUN KOTOPbLIX 661710 OTMEHEHO
YCbIHOBJIEHNE.

ITO O3HavaeT cnepywouwee: eCai MaThb JiMlieHa poanTeENbCKUX MpPpaB B OTHOLWEHUNN
CTapLwnx neTen, 3T AeTn He YUYUTBIBAKOTCA MNMpWn oripenesieHnn rnpaBa Ha KannTtal
B OTHOWEHWWN nocsieayrunx neTten.

OpHako 3TO MpaBWI0 MMeeT 3HavyeHue TONIbKO Torga, Korga MnpaBo Ha KanuTas
BO3HMKaeT BnepBble. B BalleM ciyvyae NpaBo y>Xe BO3HUKIO0 U Bbl10 peannsoBaHo.
JinweHne poauTenbCKUxX npaB He «0bHynseT» camMm (akT WUCN0Sb30BaHUSA
MaTEepPMHCKOro KanuTasia 1 He Co34aéT NnpaBa HavyaTb NOJlyYaTb ero 3aHOBO.

Kpome Toro, 3akoH Ne 256-®3 npepycMmaTpuBaeT, YTO JNULIEHUE POONTENbCKUX
npaB B OoTHoOWeHUN pebéHKa, B CBA3UN C POXXOEHMEM KOTOPOro BO3HUKIIO MPaBO Ha
KanuTaJ, BJIEYET npekKpaweHue TrpaBa Ha  AOONOJIHUTEsIbHble  Mepbl
rocyfapCTBEHHOW NMoanep»XKu. 3TO 03Ha4YaeT, B YaCTHOCTU, YTO:

* €Cn CcpencTBa KalfuTala eLlé He bblIN NCMOoJIb30BaHbl, pacnopaanTbCa MU
nocrsie nnweHmna poanTesibCKUX NnpaB HEJb34,

* €CIn CcpencCTBa Y>XXe NCMNoJib30BaHbIl, MpPaBoO NMpekKkpalaeTcqa B CBA3N C TaKUM
MCrnoJib30BaHNEM.

MNpekpalleHne npaBa He SABNAETCSH OCHOBaAHWEM A5 BO3HMKHOBEHWSI HOBOIr0O npaBa
Npu PoXXAeHUW crnefyowmx geTen.

3. 3HaueHnue pakTa, 9YTO POAUTE/IbCKHE IIpaBa He
BOCCTAHOBJIEHbI

Bbl ykasann, 4TO B MpaBax B OTHOLIEHWW CTapwux AeTen poaAuTenn He
BOCCTaHOBWJINCD.
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Onsa uenem MaTepPUHCKOro KanuTajla 3TO O3Ha4yaeT TOJIbKO OOHO: CTapliue OeTtum
MPOLO/IKAT HEe Y4YMUTbIBATbCA Mpu onpeneneHnn npaBa Ha KanuTan Aans
nocnenywwmx poxneHmn. Ho paxe ecam 6bl poguTenbCckume npaBa Obiin
BOCCTAHOBJIEHbI, 3TO He AaBaJio Obl NMpaBa Ha BTOPON MAaTEPUHCKU KannTan nocse
TOro, Kak nepsbin y>xe 6bl1 NCNOJSIb30BaH.

Taknm o6pa30M, KJlo4eBoe 3Ha4YeHne MMEeET HeE JIneHne poanTesibCKMNX npaB caMo
no cebe, a TO, 4TO NMnpaBO Ha KalfnuTan y>Xe 6bin10 peann3soBaHo.

4. YTO BaKHO IIOHHMATh PO «OYEPETHOCTH» MeTeH

Ecnum 6bl peyb Wna o nepsoM obpalleHnM 3a MAaTEPUHCKUM KanuTasoMm, auvlleHue
poaonTeNbCKUX NpaB OeNCTBUTENIbHO MOoBAUAIO Bbl Ha NOACYET AeTen: Hanpumep,
[EeTU, B OTHOLUEHUUN KOTOPbIX JINLO JIMLLEHO POAUTENIbCKUX MNpaB, He BKJIH0YaIUCh
Obl B 4uCNOo peTten npu onpenesieHnU, SBAAETCA I HOBbI pebEHOK BTOPbLIM,
TpeTbUM 1 T.4.

Ho B Bawen cuTyaumm pedb MOET HE O NepBOHAYa/IbHOM onpeaeneHnn npaea, a o
MOMbITKE MOJIy4YUTb KanumTa/l MOBTOPHO MOC/AE ero WUCMNOoJIb30BaHUSA. 3aKOH TaKomn
BO3MOX>XHOCTW He O3éT.

Mostomy no3muymsa opraHos CouunanbHoro ¢goHga Poccum (paHee — [leHCUOHHOro
¢doHpa) byoeT ocHoBaHa Ha TOM, 4TO MPaBO Ha MATEPUHCKUA (CEMENHbLIN) KanuTan
y>XXe peannsoBaHo. [loBToOpHasa Bblaava cepTudurKaTa He npeaycMoTpeHa.

5. OToeIbHOE 3aMedYaHHe: eC/IM OCTalIaCh
HeH3pacXoJoBaHHAasl 4aCTh KalmuTaia

Ecnnm nocne nokynku goma 4acTb CPEACTB MaTEPUHCKOro KanuTajla ocTasach
HEen3pacxonoBaHHOW, NOCAE JINLLEHNS POAUTENLCKUX MPaB B OTHOLWEHUN pebéHka,
[laBLUEro NpaBO Ha KanuTaJs, 3Ta YacTb TakXe He MOXXeT ObiTb MCMNOoJSIb30BaHa —
npaBo NMpekKpaLlaeTcs.

Ecnnm xe cpeacTtBa 6bIIM UCMOSIb30BaHbl MOJIHOCTbIO, BOMpoC 06 ocCcTaTke He
BO3HMKAET.

UTOroBbIN BHIBO

1. dJep,epaanblﬁ MaTepMHCKVIﬁ KanuTas Ha peTen, poaouBLUUXCA nNocine
JINleHuna poauTtesibCKux npas, B ONMUCaHHOM CUTyaUuUMUn He NOJIOXKEH.
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2. MpunynHa — He NULIEeHNEe POaNTENLCKUX MPaB, @ OJ/HOKPATHOCTb OaHHOWN Mepbl
rocyJapCTBEHHOM MOALAEPXXKWU: MPaBO Ha KanuTan Yy)Xe BO3HUKAO U O6blso
MCNOJIb30BaHO B CBSA3U C POXXAEHMEM TpeTbero pebéHka.

3. JlnweHne poOouTenbCKUX MpaB B OTHOLUEHUN AeTen, B CBA3U C POXAEHUEM
KOTOPbIX BO3HUKJIO MPaBO Ha KalnTaJ, NnpekKpawaeT Takoe rnpaso, HO He naéeT
npaBa Ha HOBbIA KanuTan npun poXXAeHUn nocneaywmnx geTen.

4. To 06CTOATENBLCTBO, HTO POAUTESNIbCKME MPaBa B OTHOLIEHUM CTapLUNX AeTen He
BOCCTAHOBJIEHbI, B J@HHOM Cjly4Yae 3HaYeHUs He MMeeT: BOCCTaHOBNEHUEe MpaB
Tak>XXe He gaBaJsio O6bl MOBTOPHOIro KanuTasia Nocsie ero NCNoJsib30BaHuS.

5. Ecnin pedb NMOET O permoHasibHOM MaTEPUHCKOM (CeEMEeNHOM) KanuTane, ycnoBus
ero npepnocTaBN€HUSA PpPeryampylTca 3akoHamu cybbektoB PO un  moryT
OT/INY4aTbCA — O/ PEernoHajibHbIX BbiNJaT HeobxoaMMo OTAENIbHO MPOBEPSATH
npasusa Ballero pernoHa.

HNcnoiab30BaHHBIE HOPMaAaTHBHbBbI€C HCTOYHHUKH

» ®epepasibHbln 3aKOH 0T 29.12.2006 Ne 256-®3 «O fonoNHUTENbHbIX Mepax
rocy0apCTBEHHOW NOAAEPKKN CEMEN, UMEIOLLNX OeTen»:

* CTaTbsa 3 — NpPaBoO Ha AOMOJHUTENIbHbIE MepPbl FOCYAapCTBEHHON NOAAEPXKKY;

* CTaTbA 6 — OCHOBaHMA NpPeKpalleHns rnpasa Ha LOMNOJIHUTEsIbHble Mepbl
rocyfapCTBEHHOW NOALEPIKKUN;

* CTaTbA 7 — pacrnops)XeHne cpeacTBaMm MaTEPUHCKOro (CeMenHOoro) KanuTana.

* CemenHbIN KogeKC P® (B 4YaCTu NMULIEHUS U BOCCTAHOBJIEHNS POONTENILCKUX NpaB
— CTaTbh 69-72), NOCKOJIbKY 3TN 06CTOATENBbCTBA BANSAIOT Ha NPUMEHEHNe
3aKkoHa Ne 256-P3.
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