NomoDex — IIpaBo Os XKU3HU

KoMneHcanusi MOPAJIBHOIO Bpeaa CynIpyre m
IMaChbIHKaM IMOTrHOIIEro padboOTHHKA: MOTHLIH
IIPAaBOBOH pPa300p

KpaTKasi moCcTaHOBKA BOmpoca

Cynpyra paboTHuka, normbwero Ha mMpPoM3BOACTBE BCJEACTBUE HapylleHus
TpeboBaHMM OXpaHbl TpyAa CO CTOpoHbl paboTomaTens, cnpallnBaeT, Brpase nu
OHa Kak cynpyra TpeboBaTb KOMMeHCaUUn MOpasbHOro Bpeda C pabotodatens m
npuobpeTaloT M TaKoe e NMpaBo €é CbIHOBbA OT npeabiayuero 6paka (MacbiHKM
normbuero), KOTOPbIX OH BOCMUTbIBaN € 13 1 € 9 neT, C KOTOPbIMU NOrNBLLINIA N OHa
NPOXXMBaJsn OLHON CEMbEN WU OAUH U3 KOTOPbIX Obla cnacéH nornbmm Ha MecTe
npouncwecTeuda. Obwmx petenm y cynpyroB He 6bio. Huxe pasbupatotca Bce
CyllecTBeHHble npaBoBble Bepcuu: (1) npaso cynpyru; (2) npaBo NacbiIHKOB — MO
LWMPOKOMY (KaK «WUHbIX JIUL, KOTOPbIM CMEepTb MPUYUHUMIE CTpafaHusa»), Y3KOMY
(ToNbKO 61M3KMe POACTBEHHUKU U MXXAUBEHLUbI) U NPOMEXYTO4YHOMY noaxoay; (3)
OOMOJIHUTENIbHBIA MapLpyT 4Yepe3 WHCTUTYT BO3MeLlleHWs Bpefa B CBA3M CO
CMepTbio  KopMuibLa; (4) He3aBUCMMOCTb MOPaJibHOro Bpeda OT  BUHDI
MPUYUHNTENS N OT UMYLLEeCTBEHHOro Bo3MelleHus; (5) KoHKypeHuuna cT. 237 TK PO
n HopMm TK P®; (6) cneumnanbHble (cny»xebHbie) pexumsbl; (7) npoueccyalbHble ”
[ OKa3aTeIbCTBEHHbIE aCNeKThl.

Pazgen 1. KBanudukanmusi CATyallud U IIpeaMeT
JOKa3bIBaHHUSA

CMepr pa6OTHI/IKa Ha npomsBoacTBe Bcneancrteme HecHacCTHOro cCJjy4ad,
CBA3aHHOIo C npon3soacTtBom, B/IEYET A1 CEMbW KOMMJIEKC NOoC/eaCTBUIA:

1. CoumanbHo-cTpaxoBble — obecnevyeHne no obA3aTeNlbHOMY CcOLMaNbHOMY
CTPaxOBaHUIO OT HECHYACTHbIX CJly4aeB Ha NPouU3BOACTBE U NPOeCCUOHasIbHbIX
3aboneBaHun (PepepanbHbIn 3aKOH OT 24.07.1998 Ne 125-®3: cT. 8 — BuAbl
obecneyeHus; cT. 10 — Kpyr v, MMeLWKUX NPaBo Ha CTPaxoBble BbIMJaTbl B
CBA31/ CO CMepTblOo 3aCTPaxoBaHHOro; CcT. 11 — eamnHoBpemMeHHas CTpaxoBas
BbIMJaTa; CT. 12 — eXXxemMecsA4YHble CTPaxoBble BbIMIaThI).

2. NrpaXxpaHCcKoO-NpaBoOBble — BO3MELLEeHVe BpeZla B CBA3W CO CMepPThbio
kopMuabLua (cT. 1088-1090 'K P®), pacxonos Ha norpebeHue (cT. 1094 TK PD) n
KOMMeHcauusa MopaJsibHoro spega (ct. 151, 1099-1101 K P®D).
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3. TpynoBble / aaMUHUCTPaATUBHbIE / YrOJIOBHO-NPaBOBble — paccsiegoBaHue
Hec4YacTHoro cny4as (ct. 227-230 TK PO; MNMonoxxeHne 06 ocobeHHOCTAX
paccnefoBaHNA HeCYaCTHbIX CJlyvaes, YTB. NpukasoM MuHTpyna Poccum ot
20.04.2022 Ne 223H), a Npy HaIM4MKU NPU3HAKOB COCTaBa — YroJloBHbIE Aefia Mo
CT. 143, 216, 217 YK PO.

Knio4eBon ansa gaHHoro pa3bopa BbiBOA: MPaBO Ha KOMNEHCauuio MOpaJZibHOro
Bpena v nNpaBo Ha BO3MeLLEeHUe Bpena B CBA3M CO CMepTbi0O KOpMUJibua —
3TO pABa pasHbIX NpaBa C pa3HbIMU KpPyramMm ynpaBOMOYEHHbLIX JiUL, U
Pa3HbIMM YCJIOBUAMU UX BO3HUKHOBEHMA. Kpyr monyyaTenem nmyLieCTBEHHOro
Bo3MeweHnsa (cT. 1088 TK PP, ct. 10 ®3 Ne 125-®3) y3kumm wun TpebyeT
HeTpyaocnocobHocTu/vxxgmeeHnsa.  Kpyr  aud,  KOTOpPbIM  KOMMEHCUpyeTCsH
MOpaJibHbI Bped, 3aKOHOM MNPSAMO He OrpaHU4YeH poACTBOM U TPyAOCMNOCOOHOCTLIO
— W UMEHHO 3TO OTKpbIBaeT NyTb AJ15 CbIHOBEWN.

Pa3gen 2. OCHOBaHHSA OTBETCTBEHHOCTH padoTroaaresisi

2.1. O01masi BHEJOTOBOPHAsi OTBETCTBEHHOCTH

* C1. 1064 TK P® — reHepasibHbI eNUKT: Bpend, MPUYNHEHHbIVN JINYHOCTHN,
BO3MeLlaeTCsa NpUYNHUTENEM B NMOJIHOM 06bEMeE, a 3aKOHOM MOXeET bbITb
yCTaHoBJIeHa 0653aHHOCTb BO3MELLEeHNS 1N NPU OTCYTCTBUMN BUHBbI.

* M. 1cT.1068 KK P® — opugnyeckoe nnuo nnbo rpakaaHnH BO3MELLAET Bpen,
NPUYNHEHHLIN ero paboTHMKOM MPK UCMOTHEHNN TPYAOBbIX (CYXKEOHbIX,
OOJIKHOCTHbIX) 0683aHHOCTEN. IMEHHO 3Ta HOpMa AeflaeT HaaneXKallum
OTBETYMKOM paboTopmaTens, a He KOHKPETHOro AOJIXKHOCTHOE N1uo0,
A0oNyCTuBLUEe HapyLleHue.

* C1. 1079 TK P® — ecniv cMepTb HacTynuaa B pe3ysibTaTe B3auMOO4EeNCTBUSA C
MCTOYHMKOM MOBbILIEHHON OMNAaCHOCTU (TpaHCNopT, MexaHn3mbl, obopyaoBaHue n
T.M.), OTBETCTBEHHOCTb HAaCTynaeT He3aBUCUMO OT BUHbI.

2.2. CnenuajibHOE IIPAaBHJIO OJIsI MOPA/IBHOI'O BpeJa IIpHu
IIPOU3BOICTBEHHOH TpPaBMe

M. 3 ct. 8 ®3 or 24.07.1998 No 125-P3: Bo3MelleHMe 3acCTpaxoBaHHOMY
MOpafibHOro Bpefa, MPUYNHEHHOINO B CBA3M C HeECYaCTHbIM C/y4YaeM Ha
nMpon3BOACTBE, OCYLLECTBAAETCA NPUYUHUTESIEM Bpeaa, TO ecTb paboTogaTtenem,
a He cTpaxoBwmkom (COP). 2To npamo noaTeep>xpaet, 4Tto TpeboBaHme o
KOMMeHCauMn MopasbHOro Bpeda npeabsaAsnaseTrca K pabotopaTtent wn  He
«rorsouwaeTca» CTpaxoBbiM obecnevyeHmem.
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2.3. [IBe KOHKYpUpYIOII¥e IMO3UIIUU 0 HE3aBUCUMOCTH MOPa/IbHOI' O
Bpeaa OT BUHBI

Mo3uuusa A (BuHa Heobxopguma). Mo obwemy npasuny (n. 1 ct. 1101 K PO, cT.
151 T'K P®) koMmneHcauma MopasibHOro Bpefa oCyLlecTB/IAeTCAa Npu HaJIn4nm BUHbI
MNPUYNHNTENS; NPUMEHUTENIbHO K Hec4YaCTHOMY CcJlyyato BWHa paboTopaTtens
Bblpa)kaeTCs B HEMNPUHATUM Mep oXpaHbl Tpyaa (cT. 22, 212 TK P®), 1 NMEHHO OHa
06bI4HO yCTaHaBAMBaAETCA aKTOM o popme H-1 u/mnm NnpuroBopom cyaa.

Mosuuma B (BuHa He Tpebyerca — c1. 1100 FK P®P). KomneHcauwms
OCYLLeCTBAAETCA HEe3aBUCUMO OT BUHbI MPUYNHNTENSA, €CN Bpen NPUYNHEH XKU3HN
nAn 300POBbI0 FpaKAaHMHa UCTOYHMKOM NOBbLILWLEHHOM onacHocTu (ab3. 2 cT.
1100 TK P®). Ecam cMepTb HacTynwuiaa npu 3KcnjyaTaumm TeXHUKU, MeXaHW3MOB,
TPaHCMNOPTHbLIX CPeACTB, 3J/IEKTPOYCTAHOBOK W T.N. — BUHY paboTopaTens
[OKa3blBaTb HE HY>XXHO.

MpakTuyeckun BbIBOA No paspeny. [pu Hann4dum nwoboro n3 AByx OCHOBaAHUN
(nokazaHHas BWHa paboTtopgatena AMbBO NPUYMHEHUE CMEPTU MUCTOYHUKOM
NMOBbLILLEHHON OMnacHOCTWN) TpeboBaHMEe O KOMMEeHCauum MOopasibHOro Bpeda K
paboTopaTtenio saBnseTcsd 0b6OCHOBaHHbLIM MO MpaBy; pa3/inyMe Mexay BepcusaMm
BANAET TOJIbKO Ha npegMeT [OoKa3blBaHUA W Ha pacnpenesieHne 6pemeHu
noKa3biBaHMA. OB6A3aHHOCTb [0OKa3aTb OTCYTCTBME BUHbI B CJlydae MNPUYNHEHUSA
Bpena MCTOYHUKOM [MOBbILLUEHHOW OMacCHOCTU JIEXUT Ha oTBeT4umKke (n. 2 cT. 1064,
cT. 1079 TK PO).

Pa3gen 3. [IpaBo cynipyru Ha KOMIIEHCAIIUI0O MOPaJILHOI' O
Bpena

Bepcus 1. Bpak 3aperucrpupoBaH (HauOo/iee BEPOsiTHAsI CUTyallHusI)

ObocHoBaHue. Cynpyr(a) — u4neH cembu (cT. 2 CK P®D), n no CNoxuBLUEMYCS
noaxoady akT CMepTu cynpyra cam no cebe nopoxxgaeTt npesymnumio raybokumx
HPaBCTBEHHbIX CTpagaHui. NpaBo Ha KOMMNEHCaLM MopasibHOro Bpeaa B CBA3M CO
CMepTbio  Cyrnpyra He mnoCTaBJIEGHO 3aKOHOM B 3aBUCMMOCTb OT
TpyAmocnocobHocTu, Bo3pacTta, (akTa MIKAUBEHUA WM HaNM4YUMA obwmXx
neTen.

HopmaTtuBHasa 6asa: - cT. 151 K P® — komneHcauumsa MopajibHOro Bpeaa npu
HapyLWEeHNN NNYHbIX HEUMYLLEeCTBEeHHbIX 6nar; - cT. 1099 TK P® — ocHoBaHUA 1
pa3Mep KoOMMNeHcaunn, He3aBMCMMOCTb OT UMYLLLeCTBEHHOr o Bpeda (n. 3); - cT. 1101
'K PO — ¢dopma n kputepunm pasmepa; - lNoctaHoBneHue lMneHyma BC PO ot
15.11.2022 Ne 33 «O npakTuke rnpuMeHeHUs cyhamMm HOPM O KOMMeHcauum
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MOpasibHOro Bpeda»: n. 1 (MoHATMEe MopasibHOro Bpefa), m. 2 (B 4aCTHOCTMW,
HPaBCTBEHHblIEe [epeXxuBaHUsas B CBA3M C yTpaToOM  pPOACTBEHHUKOB);
NocTtaHoBneHue [lneHyma BC P® ot 26.01.2010 Ne 1 «O npumeHeHUU cypamu
rpaka4aHCcKoro 3aKoHOOATeNbCTBa, perynmpytoLiero OTHOLUEHNA no
obs3aTen,cTBaM BCJIEACTBME TMPUYMHEHUSA Bpeda >KU3HW WM  300pPOBblO
rpaxgaHuHa» (pasbsaCHEHUs O KOMMeHcauuu MopasibHOro Bpefa B CBA3N C
npUYNHEHNEeM Bpea XusHn).

MpakTnyeckmn BbiBOA (Bepcua 1l). Cynpyra mmeeT npaBO Ha KOMMEHCaUWUo
MOpaJibHOro Bpeda npakTmnyeckn 6e3ycnoBHo. [10CTaTOYHO cBUAeTeNbLCTBa 0 Bpake
n cBuaeTenbCTBa 0 cMepTw; hakT CTpadaHuin npestoMupyeTcs,
AOKa3aTeNbCTBEHHAsA Harpyska Ha OTBETYMKA, KOTOPbIM [OJ/KEH OMnpoBepraTb
cTeneHb cTpagaHun. OTcyTCcTBME OOLWMX AeTen Ha 3TO NpPaBo He BAUSET.

Bepcusi 2. Bpak He 3aperucrpupoBaH (COKHUTE/IBCTBO)

Ob6ocHoBaHMue. CoXUTENbHULA HEe ABASETCHA HU B6AM3KMM poACTBEHHMKOM (CT. 14
CK P®), Hu cynpyrom (cT. 2 CK P®). OgHako 3aKoHOOaTeNbCTBO O MOpaJZibHOM
BpeLe He CBOAMT KpPyr yrnpaBOMOYEHHbIX JIUL, K PpPOACTBEHHMKAaM: [paso
npuHagnexuntT nwbomy numuy, KOTOPOMY CMepTb MNOTepneBwWero npu4nHMia
HpaBCTBEHHble cTpagaHua (cT. 151, 1099 'K P®; n. 2 NMocTaHoBneHus MneHyma BC
P® ot 15.11.2022 Ne 33). B 3TOM cisiydyae cTpajaHuUs He Npe3loMUPYIOTCA U
noane)aT [OOKa3blBaHUID: AJINTENIbHOCTb COBMECTHOM >»XWU3HW, BepeHue obuiero
X035MCTBa, B3anMHas 3aboTa, COBMECTHbIE PacXxofbl, BOCMIPUATNE OKPYXKEHMNEM KaK
ceMbu  (MOKasaHMA  cBuAeTesien, nepenucka, dqoTorpaun, CoBMeCTHas
perncTpauns, LOKYMEeHTbl O COBMECTHbIX 06a3aTenbLCcTBax).

MpakTnyeckmn BbIBOA, (Bepcua 2). [IpaBO cCywecTByeT, HO peanm3yeTcs
CYLLEeCTBEHHO CJIOXKHEE; 4YaCTb CyOOB B TakuMx Aenax TpeboBaHua yooB/eTBOpPSET,
4aCTb — OTKa3blBaeT CO CCbIJIKOW Ha OTCYTCTBME CEeMeNHO-MpaBoOBON CBA3WN. OnsA
COXXUTENbHUUbI peKkoMeHayeTCcsa uaTWU NYyTEM  AOKa3blBaHUA  (PaKTUHECKUX
CeEMENHbIX OTHOWEHUN KaK <«UHOro Jinga», KOTOPOMY CMepTb MpUYMHKUNIA
CTpagaHus.

Bepcusi 3. Bpak pacTOPruyT WIH NPH3HAaH HEJAEeHCTBHTEILHBIM, HO
dpaKkTHYIEeCKHEe CeMeHHbIe OTHOIIIEeHHsI COXPaHH/INCH

OGocHOoBaHMe. 31eCb NPUMEHSETCS Ta >Ke JIOrnKa, YTO U B BepCcumn 2: rnpaBoBoe
3HayeHne unmMeeT He dopMasibHOE COoCTosiHMe B Opake Ha pgaTy cMepTu, a
hakTnyeckn  CnoXxuBlUasics  cemMenHass  6M30CTb U TSAXKECTb  yTpaThl.
[ONONHUTENbHO CYbl YYMUTHLIBAOT XapakKTep U ANNTENbHOCTb OTHOLUEHWUI, Hann4mne
COBMECTHOro 6bITa 1 B3aMHOW NOAAEPIKKN.
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MpakTnyeckun BbiBOA, (Bepcua 3). TpeboBaHme BO3MOXHO, HO TpebyeT
MOJIHOLUEHHOro [AOKa3blBaHUA COXPaHEHUSI CEeMEWHbIX OTHOLWEHUA K MOMEHTY
cMepTw.

CymnpyZxecKoe IIpaBo Ha UMYIIIeCTBEHHOe Bo3MellleHHue (0Tae/IbHbIR
BOIIPOC, BaKHO HE CMeEeIIuBaTh)

Cynpyra Kak nosiy4yateslb BO3MeLL,eHUA Bpena B CBSA3UM CO CMepPTbio KOPpMUJbLA
AOJKHa oTBevyaTb ycnosumsm n. 1 ct. 1088 K P®: 6biTb HeTpynocnocobHom u
COCTOATb Ha MWXXAMBEHUN yMepulero (nmbo nMeTb NpaBo Ha coaep>kaHne), nMbo He
paboTaTb 1 6bITb 3aHATON YXOAOM 3@ HAXOAUBLUMMUCA Ha VKAWUBEHUN yMepLlero
AeTbMU, BHyKaMu, bpatbaMn n cectpamm, He gocTurwmmm 14 ner.

CywecTBeHHas ONA Ballero csayvyas petanb: QOPMYJIMPOBKA «e€ro AeTbMu» B
a63. 3 n. 1 cT. 1088 NK P® bykBasbHO OXBaThbiBaeT AeTeN yMmepLuero (B TOM 4yucne
YCbIHOBNEHHbIX), @ MacCblHKOB — TOJIbKO €C/M MX CYUTATb «ero AeTbMu» no
cywecTtBy  (pakTU4eCckmx  OTHoweHun. OTcyTtcTBue obwwmx (u  Boobuie
HecoBepLIeHHONeTHUX COBCTBEHHLIX) peTenm Yy norumbwero o3HavyaeT, 4TO
«MapwpyT yxoga 3a meTtbMu Ao 14 ner» panA Cynpyru, cKkopee BCero,
3aKpbIT, N MMYLLECTBEHHOE BO3MELLEHNE BO3MOXXHO TOJIbKO Npu €é cobCTBEHHOWN
HeTPYyAoCnocobHOCTN (KEeHWUHbI 55+ — MNOXXM3HEHHO, WMHBanAuWAbl — Ha CPOK
MHBanuaHocTu; n. 2 cT. 1088 NK P®) nnm pokasaHHoMm wmxamseHun. Ha npaso
TpeboBaTb KOMMNEHCaALUUIO MOPAJILHOIo Bpeaa 3TO HUKAK He BJuseT.

Pa3nen 4. IIpaBo cbIHOBeH (IIAaCHIHKOB) Ha KOMIIEHCAIIHIO
MOPaAJIBHOI'O Bpeaa

Bepcusi 1 (IuMpoKasi — nMpeacTaB/IsieTCsi Haudojiee 000CHOBAaHHOU B
Ballled CUTYAIlUH)

Te3uc. MacbiHKK, HE YCbIHOBIEHHbIE MOrMBLWMM, HO (PaKTMYECKN BOCMUTbIBABLUMECS
UM B COCTaBe eNHOWN CeMbW, SIBASIIOTCS «WUHbLIMM JIMLLAMU, KOTOPbIM CMepTb
norepneBllero MNPUYMHUIIA HPABCTBEHHble CTpagaHuA», U  UMEeT
CaMOCTOSITENIbHOE MPaBO Ha KOMMEHCaLU M0 MOpPasibHOro Bpeaa.

HopMmaTuBHOe U OBOKTpuHaNbHoe obocHoBaHue: - CT1. 151, 1099, 1101 K P®
— KOMMeHcaunsa MopasibHOro Bpeda He rMpuBsi3aHa K POACTBY; OPUONYECKMU
3Ha4YMMO HaJInyme HPABCTBEHHbLIX CTpajaHUA Yy KOHKpeTHoro ucrtua. - M. 2
MocTraHoBneHma MNneHyma BC P® ot 15.11.2022 Ne¢ 33 — HpaBCTBEHHbIE
CTpafaHusa, B 4YaCTHOCTW, BbIPaXkalTCA B MNepexuBaHUAX B CBA3N C YyTpaTon
6nm3kux. - Cr. 5 YAOK P® (n. 4) — kaTteropusa «bnmskume nuua» OxBaTbIBaET,
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NOMUMO BAN3KNX POACTBEHHUKOB, UL, COCTOALLUX C NOTEpPNeBLM B CBOUCTBE, a
TaKXe 1L, >XW3Hb, 340pOoBbe M OBnarononyyme KOTOPbIX AOPOrM emy B CUy
CNOXUBLUNXCA JINYHBLIX OTHOWEHUNA. T[lacblHKM U  OTYMM COCTOSAAT MMEHHO B
OTHOLUEHUAX CBOMCTBA (CBA3b 4Yepe3 bpak maTepu ¢ normbwwmm). - Ctr. 96, 97 CK
P® — cemenHoe 3aKoHOLaTesIbCTBO MPAMO MNPU3HAET rMpaBoOBOE 3HayeHue
OTHOLWIEHNN «OTYMM — nNacblHOK/Nag4yepuua» (06A3aHHOCTU MO COLEPXKAHUIO MNpPU
BOCMUTAHUN U COOEPXXaHUU He MeHee MNATU NIeT), TO eCTb 3aKOH MNPU3HaéT 3Tu
OTHOLUEHNSA CeEMENHbIMU, @ He NOCTOPOHHUMU. - CT. 31 XKK P® u pasbACHEHUA
MoctaHoBneuusa lMNnenyma BC P® ot 02.07.2009 Ne 14 — kaTeropus «4seH
ceMbW» pacCKpblBaeTCsl Yepe3 COBMeCTHOe TMpoXuBaHMe u BefeHue obuwero
X038MCTBa; 3TOT NOAXOL WCMONb3yeTCcA CyfaMuh U MNpU TOJIKOBAHUN CEeMenHO-
MPaBOBbIX KaTeropun B rpaxgaHckom npase. - M. 1 cT. 1088 'K P® conepxut
KaTeropuio «4pyron 4aeH ceMbn» NPUMEHUTENBHO K YX04y 3a AeTbMN yMepLlero, a
TaKXe «HeTpynocrnocobHble nuua, COCTOSABLUNE HAa VKOUBEHUN yMepLuero» — 4To
Tak>Xe nMoKa3blBaeT: Kpyr cemMenHbix cBA3zen [K He orpaHuyeH QopmasibHbIM
poACTBOM.

Y10 pokasbiBaeTcs: pakT bpaka MaTepu C NormbLunMM; COBMECTHOE MpoXXuBaHue
OOHUM [OOMOXO35MCTBOM; BefeHme obuwero xo3amctea wun obwwun 6rooxeT;
BOCMMTaHMe (WKona, CeKuun, MeguuMnHCKME OOKYMEHTbl, rge mnormbwmnim ykasaH
Kak npenctaBuTesnib); coAep)XaHue; xXapakTep oTHoweHun (doTorpadun,
nepenucka, nMnokKasaHua cocenen, pPoACTBEHHMKOB, MefaroroB, TPEHEPOB);
COXpPaHEeHMe CEMENHbIX OTHOLLUEHUI K MOMEHTY CMEPTU; TAXXECTb JINYHOW yTpaThl (B
TOM Yncne — NPUCyYTCTBME CTapLUero CbiHa Npu rubenn cnacaBlUero ero oTynMa).

MpakTnyeckun BbiBOo# (Bepcusa 1). [IlpaBo CbIHOBEM Ha KOMMEHCaUUIo
MOpasibHOro Bpeda CcyulecTByeT U He TpebyeT HM YCbIHOBJIEHUA, HMU
MOKOMBEHMUA, HU HeTpypocnocobHocTtu. OgHako, B OT/AM4Me OT Cynpyrum wu
POOHbIX AeTen, UX CTpafaHus He MpPe3toMUPYITCA, U BeCb LEHTP TAXeCTu cropa
CMellaeTCca B [O0Ka3aTeNbCTBEHHYI MJOCKOCTb. CrnaceHme cCTaplwero cblHa Ha
MecTe nNpoucClwecTBUA —  WUCKJIIOYUTEsSIbHO  CWJbHbIM  OOBOA: OH  MPSAMO
noaTeepxnaet 1 0cobyo BM30CTb OTHOLLEHUN, U 0COBYIO TAXKECTb NepexXxuBaHumn
(yTpaTa 4enoBeka, KOTOPbIN LLEHOW XWU3HW Crac ero camoro), U Haaum4yume y CbiHa
cTaTyca o4yeBupgua cobbiTus.

Bepcus 2 (y3kKasi, «\peCTPUKTHBHAsI»)

Te3uc. [lpaBo Ha KOMMEeHCauMlo MOpPASIbLHOrO Bpefa WMeKwT TOJIbKO nuua,
nepeyncneHHole B n. 1 ct. 1088 TK P®, n 6nnskme poaAcTBEHHUKU; NACbIHKWN, He
YCbIHOBNEHHbIE N HE HaXO0OMUBLUMECH HA WKAWBEHUWN, NPaBa HE UMEIOT.

ApryMeHTbl OTBETYMKA MO 3TOU BEPCUM: NaCbIHKN HE BXOAAT B NepeyeHb n. 1 CT.
1088 K P®; He gasnawTca 6am3kumum poacTtBeHHukamm (cT. 14 CK PO);
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YCbIHOBJIEHME HE MPON3BOANIIOCHL,;, CBEOEHUNA O BMON0OrNYEeCKOM OTLIE HE UCKIIIOYaloT
€ro y4acTtuma B coaepxaHumnm,; NCTuUbl HE Oblnin HEpr,D,OCI'IOCO6HbI n Ha mXxgmseHmn
He cocTodann.

B Kakux obcroATenbCcTBax 3Ta BEepCUA NMPUMMEHMMaA: ec/in cyaoMm He OyayT
yCTaHOBJIEHbl (haKTU4Yeckme ceMenHble OTHOWeEeHUSA (pa3fesibHoe MpOoXXUBaHMe,
OTCYTCTBME Yy4aCTuUsA B BOCMMTAHWUM, OTCYTCTBME KOHTaKTa K MOMEHTY CMepTwu,
Hann4yne yCTOM4YMBOW CBA3M C OBMONOrMYEeCKMM OTLOM WU T.M.), @ TakXe ecnan cya
3aNMET popMasibHO-NeEPEYHEBYIO MO3ULMIO.

MpakTuueckun BbIBOA, (Bepcusa 2). PuUCKk OTKa3a peasieH, HO OH CHMMaeTcH
Ka4yeCTBOM [OKa3aTes/IbCTB COBMECTHOIro NPOXXMBaHWSA, BOCMUTAaHUA N COOepXaHUA.
MoTMBMPOBOYHAsA 4acTb pelleHUs cyna obs3aHa onmpaTbCsas Ha HOPMbI, @ He Ha
nepeyeHb CcT. 1088 MK P®, MockosibKY 3Ta CTaTbs peryjmpyet uMmylLlecTBeHHoe
BO3MelleHVe, a He KOMMNeHCauut MopasibHoro Bpeda (pa3Hble WHCTUTYTHI
perynupytoTca cT. 1088-1090 n cT. 151, 1099-1101 'K P® cOOTBETCTBEHHO).

Bepcus 3 (IpoMeKyTOYHAsi: MOKa3bIBaHHE «CEMEeHMHOM CBSI3H» KaK
yCJI0BHE)

Te3uc. [lpaBo MNPU3HAETCA MPU AOKA3aHHOCTWU COBOKYMHOCTWU: (@) A/NTeNbHOe
COBMeCTHoe mnMpoXkmBaHue; (6) BocnuTaHme n cogepxxaHme pebéHka nornbwwum; (B)
COXpaHeHue ceMeNHbIX OTHOLIEeHWA K MOMeHTy cMepTu; (r) umHavBmAayabHas
TSXKeCTb  CTpajaHuin. B obocHoBaHuMe  OAUTENbHOCTU  CyAbl  Hepeako
OPUEHTUPYIOTCA Ha NATUIETHUA CPOK MO aHaNormm co cT. 96, 97 CK PO,

MpakTnyeckmn BbiBOA, (Bepcusa 3). Y Bac CWibHble (pakKTu4eckume no3nuyun:
BocnuTaHme ¢ 9 n ¢ 13 net (1o ecTtb B Haubonee 4yBCTBUTEsIbHbIE BO3PACTHbIE
nepunoabl), COBMECTHOE NMPOXXMBaHME 0AHON CEMbEN, OTCYTCTBME 06WKMX AeTen (4To
NCKJII0YaeT KOHKYPEHUMUIO «POOHbIX» N «HEPOOHbIX» AeTen), craceHue cTapLiero
CblHa. [axke ecnn Ccyn 3aMET MPOMEXYTOYHYK no3uuuto, TpeboBaHMA CbIHOBEN
OOJDKHbI YO0BNETBOPATHLCS.

TOmMOTHUTEILHBIM MAapPIIPYT J/IsI CBIHOBEH: HETPYI0CIOCOOHBbIE
HKTHBEHIIbI

Ecnn Ha paTy cMepTM CbiHOBbSA OblIM HECOBEPLUEHHONETHUMU (MU YyHaLWMUMUCH
O4YHOW popMbl A0 23 NeT) N HaXOOUINUCb Ha COAEP>KaHUM NormbLliero, oHM BXOAAT B
Kpyr avy no m. 1 cr. 1088 FTK P® («HeTpynocnocobHble nuua, COCTOABLUIME Ha
VWKOWBEHUN yMepLuero») U, NOMMMO MOpajibHOro Bpeda, npuobpeTaloT MpaBo Ha
BO3MelleHMe Bpeaa B CBA3M CO CMepTbio KopMmunbua (ct. 1089 K PO®), a
TakK>Xe Ha cTpaxoBble BbimjiaTbl Mo CT. 10 ®3 Ne 125-O3. HecoBeplueHHONETHNE
TPagnLMNOHHO NPU3HaTCA HeTpPYy[OoCnocobHbIMY, a vxanseHue
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HecoBepLUeHHONEeTHUX aeTen no obwemy noaxony npepnonaraetcsa (cp. cT. 10
QepepanbHOro 3akoHa oT 28.12.2013 Ne 400-®3 «O CTpaxoBbiX MEHCUAX»,
npuMeHsemMas cygamMmm no aHanaorum).

MpaKkTuyeckuu BbIiBOA,. Ecnn CbIHOBbS KO OHIO0 cMepTHr Oblan
HECOBEPLUEHHONETHUMN UM CTYOEHTaMU-OYHUKAMKU — Lienecoobpa3Ho 3aaBNATb
oba TpeboBaHMA OQHOBPEMEHHO (MOpasibHbIN Bpen + eXxeMecCcsA4HOe BO3MelleHue
Bpeda B CBA3W CO CMepTbio KOpMWibLaA). ECiM OHWM y)Xe cOoBeplleHHONIeTHunE 1
TPYLOCNOCOOHbIe — OocCTaéTca TpeboBaHMe O KOMMEHCauMn MopasibHOro Bpena no
Bepcuun 1.

Pa3gen 5. He3aBUCHMOCTH MOPAJILHOI'O Bpeaa OT
HMYIIECTBEHHOI'0 BO3MEIIEHMUsI H OT CTPAXOBbIX BhIILIAT

1.M. 3 cT. 1099 K P® — KoMneHcauma MopaJibHOro Bpeaa ocyLecTBaseTcs
He3aBMCMMO OT MofAJiexallero BoO3MeLleHnio MyLLLeCcTBEHHOro Bpena. To ecTb
CYMMbl BO3MeLLEeHNs Bpeda B CBA3M CO CMEepPTbo KOPMUJIbLLA U CYMMbI
MOpaJibHOro Bpena He «B3aMM03a4nTbIBalOTCA».

2.M. 2 cT. 1089 'K P® — neHcnn, Ha3Ha4YeHHble B CBA3N CO CMEPTbIO KOPMUJIbLLA,
Apyrmne neHcum, a Takxxe 3apaboTok (4oxo4) U CTUNMEHANSA noslydyaTenen He
3aCYMTbIBAIOTCA B CHET BO3MeLLeHUA Bpeda. 1o aHanorum 3To e UCkK4yaeTt
3a4€T CTpaxoBoro obecneyeHns nNpu onpenesieHNn pasMmepa MopaJibHOro Bpeaa.

3.M. 3 cT. 1083 TK P® — BMHa noTeprnesLWero He y4nTblBaeTCH NP BO3MELLEHUN
BpeOa B CBA3M CO CMepPTbo KOPMUJIbLLIA U PacxonoB Ha norpebeHne.
KoHKkypupylowasa no3Muma NPUMEeHUTEeIbHO K MOpaJZibHOMY Bpeay:
MNOCKOJIbKY MOpaJibHbIN Bpen KOMNEHCUPYeTCHa Anuam, NOHECLIMM yTpaTy, 3a UX
cobcTBEHHbIE NepexunBaHus, rpybas HEOCTOPOXXHOCTb CaMoro normbLiero Ha
pa3sMep X KoOMMNeHcaunmn BANATb He O0JIXKHA; BMeCTe C TeM OTAeJIbHble CyAbl
y4nTbiBalOT 06CTOATENLCTBA MPOUCLLIECTBUA (B TOM YMUC€ HEOCTOPOXHOCTb
normbLiero) kak ogHo n3 obctoatenscte no n. 2 ct. 1101 'K P®. B Bawem
cilyqae obCToATeNbCTBO CNACEHMSA CbiHA UCKOYAET TPAKTOBKY NMoBeneHns
normblwero Kak HEOCTOPOXKHOIO MO OTHOLWeEHUIO K paboToaaTento.

4. He3auyéTHas npupoaa MopanbHoro spena u HO®JI: KkomneHcaums
MOpaJibHOro Bpeda No CBOEn NpUpoLe HOCUT KOMMEHCALUWOHHbIN XapaKTep 1 He
paccMaTpuBaeTCs Kak goxoa nonydartens (cp. cT. 217 HK P® — ocBoboxxaeHune
KOMMNEHCALUMOHHbIX BbIMJaT, CBSA3aHHbIX C BO3MELLEeHEM Bpeda 340p0BbI0).

5. HacnepcTBeHHbIW acnekT. [1paBo Ha KOMMNEHCaLUMIO MOpasibHOro Bpena
Hepa3pbIBHO CBA3AHO C IMYHOCTbLIO (CT. 1112 K P®) n no obwemy noaxoay B
COCTaB HacnencTea He BXxoauT. CywecTByeT N KOHKYpUpytowasa no3numsa: ecam
NPWU XKNU3HN NOTEpreBLIEero peweHmne 0 KoMneHcaummn 6o1s10 BbiIHECEHO (MBO nCK
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npenbsaBaeH N NPOM3BOACTBO HE MPeKpaLleHo), COOTBETCTBYOLMNE CYMMbl MOTYT
BKJII04ATbCS B HAaCNeACTBEHHYI0 Maccy. [1na Bawen cuTyaunum 3To o3HavYaeT
r/TaBHOE: MCKOBbIe TpeboBaHUA [0J1)KHbI ObITb ChOPMYyNIUPOBaHbI KaK
COOCTBEeHHble TpeOoBaHMA KaXkaoro 4JieHa ceMbM (Cynpyrm m Kaxxporo
CblHA OTAEJNIbHO), @ He KaK «HacsnencTBeHHble» TpeboBaHua normbLuero.

Pa3gen 6. Koukypennus crt. 237 TK P® u HopMm I'K P®

Mo3uumsa A (npumeHsaetTca FK P®). Ct. 237 TK P® rosopuT 0 MOpaJibHOM Bpefae,
NPUYNHEHHOM PABOTHUKY; NOCse CMepPTN paboTHMKA ero IM4YHOE NPaBO HE MOXXET
OblTb peann3oBaHO, a YJeHbl CEeMbM BbICTYNAT KakK CaMOCTOATENbHbIE
notepneswune no npasunam cTt. 151, 1099-1101 K P®. STa no3mumsa yaobHa
NcTuam TeM, YTO He CBA3bIBAET UX MepeyHeM L, YCTaHOBJIEHHbIM ON18 TPYAOBbIX
CropoB..

Mo3uuusa b (npumeHsawTca TK P® u K P® B coBokynHocTu). C1. 237 TK PO
3akpennseT o065a3aHHOCTL paboTopaTens KOMMEeHCMpOoBaTb MoOpasibHbIM Bpepa,
MPUYNHEHHBIN €ero HenpaBoOMepHbIMM gencrtemamu (besgenctemem); n. 63
NocTtaHoBneHusa lNMnenyma BC P® ot 17.03.2004 Ne 2 «O npumMeHeHUU cynamu
Poccuinckon  ®depepaumm  TpyaoBoro kKogekca Poccunckon — depepauunn»
pas3bACHSET, 4TO B CJlydae cnopa (pakT NpUYMHEHUNS MOPAJSIbHOroO Bpena un pasmep
BO3MELLEHNS ONpenensTcs CyAOM He3aBUCMMO OT MNoAjNexallero BO3MeLLeHUH
nMmyuiectBeHHoro yulepba, a pasmep onpenensercsd WUCX0AS W3 KOHKPETHbIX
obcToATENLCTB Aena C Y4€TOM TpeboBaHUM PasyMHOCTU U CripaBeaIMBOCTU. YacTb
cynoB KBanupuumpyeT TpeboBaHMSA YneHOB ceMbu normbwero paboTHMKaA MMEHHO
KaK BblTeKalolve N3 Tpy4oBOro npaBooOTHOLIEHUS.

MpakTuyecku BbLIBOA MO paspeny. Pa3znuyume [ByX MO3MUUNA MPaKTUYECKU
3HA4YMMO B ABYX MOMeHTax: (a) kpyr ynpaBoMo4eHHbIX nuy, (HopMbl TK PO — winpe,
4YTO Ba)XHO AJ19 MacbliHKOB); (6) ycnoeBma oTBeTCTBEHHOCTM (Mo cT. 237 TK PO B
npakTuke BOMPOC O BMHe paboTopaTens pellaeTca HEOOHOPOAHO — psA4 CYLOB
orpaHu4mMBaeTCs (PakKTOM HapyLUleHUs TpyaoBbiX Npas, a He BuUHOW; no MK P® npwn
npUYNHEeHUN Bpeda 340PO0Bb0 MCTOYHUKOM MOBbILLEHHOW OMACHOCTM BMHa BoObLLe
He TpebyeTca — cT. 1100 TK P®). PekoMeHayeMasa TakKTuka: 060CHOBLIBaTb UCK
npemmyuiectseHHo Hopmamu K P® (cTt. 151, 1099-1101, 1068, 1079, 1100) un
AOMNOSIHUTENBLHO CCblNIaTbCsA Ha CT. 237 TK P® Kak Ha nogTBepxaeHne oba3aHHOCTH
paboTopmaTens.
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Pa3gen 7. CnenuajabHbIe (CIy2KeOHbIE€) PEeKHUMbI
BO3MEIIEeHHsI — €CJIM IMOTHOIIUH UMeJI 0COOBIM NMPaBOBOH
CTaTycC

Ecnn normbwnn asnanca He «obbl4HbIM» PaboOTHMKOM, a MLOM CO CreumasibHbIM
CTaTyCOM, MNpUMEHAITCS ocobble KOMMEeHCaLMOHHbIE MexaHWU3Mbl, KOTopble
OOMOJIHAIOT, HO HEe 3aMeHSAIT KOMMeHcauno MopasbHOro spena no NK Po:

1. CoTpyaHMKM opraHoB BHyTpeHHux aen, Pocreapauu, YUC n pp. —
exeMecsa4yHasa geHeXXHasd KOMNeHcauns B BUAe pa3HuUbl Mexay NpuxogmnsLUencs
Ha O0J110 KaX4oro rnosiydaTtens 4acTblo JEHEXXHOro A0BOJIbCTBMA N HA3HAYEHHOWN
neHcmen No cayyar rnotepu Kopmusibua (cT. 11 degepanbHOro 3aKoHa oT
19.07.2011 Ne 247-®3 «O coumnasibHbIX rapaHTUAX COTPYAHUKAM HEKOTOPbIX
henepasibHbIX OPraHoOB NUCMOJIHNTENLHON BNACTW...» B pefakunmn
COOTBETCTBYIOLLMX USMEHEHNI; NOPALOK pacyé€Ta — AesieHne AeHeXXHOoro
A0BOJIbCTBUSA Ha KOJIMYECTBO JIML, UMEIOLLMX NMPaBo Ha KOMMNeHCcauuio, BKJ4Yas
camoro norubwero).

2. CyabMu M NnpupaBHEHHblIe KaTeropum — MatepuasibHble KOMMeHcaunm
HEeTPYLAOCMNOCOOHbLIM YNeHaM CeMbU, HAXOAUBLUNMCA Ha WXKAWBEHUN, B BUOE
pa3HULbI MeXay NPUXoAsLLENCA Ha UX OO0 YacTbio 3apaboTHOW NnaThl
(neHeXxHoro cogep>xaHus) N Ha3HaAa4YeHHOW NeHCMeNn No Cayyatl rnoTepu
KopMunbLa, 6e3 y4éTa BbiNJaaT NO rocyfapCTBEHHOMY CTpPaxoBaHUIO; Npu
OOHOBpPEMEHHOM BO3HUKHOBEHUN HECKOJIbKUX OCHOBAHUW BbIMNJiaTa
NPON3BOANTCSA TONbKO MO OAHOMY OCHOBaHMIO NO BbiIODOpY nonyvyatens (CT.
20 cooTBeTCTBYIOLWLEro akTa B pegakunm ®egepasbHOro 3akoHa ot 25.12.2012
Ne 269-®3; cp. nybnmkauyuto ot 06.10.2025 Ne 698).

3. Ba)xHOe orpaHM4eHMe: BCe 3TN «MaTepuasibHble KOMMeHCcaum» rno obiemy
npaBuJly agpecoBaHbl HETPYAOCNOCOOHBLIM YJiIeHaM CeMbM, HAaXOAUBLUUMCA
Ha MDKAUBEHUM, 1 He 3aMeHAIOT KOMMeHcauunio MopasibHOro Bpeaa,
npucy>xxgaemyto no NK PO, [1na nacblIHKOB 3TU CrieynasibHble MEXaHU3Mbl
OOCTYMHbI JINLWb MNP LOKA3aHHOM V>XXKOVUBEHUN.

MpakTuyeckum BbiBOA. ECAM normbwimnmin OTHOCMACA K OLHOW U3 CreuunanbHbIX
KaTeropun, Heobxogmmo napasnensHo: (a) npeabasBuTb TpeboBaHMa Mo
cneynasbHOMY 3aKoHOOATeNbCTBY (K COOTBETCTBYHOLLEMY opraHy/doHay); (6)
npeabsaBuTbL TpeboBaHMe O KOMMeHCauun MopasibHOro Bpeda (K Hagsexawemy
OTBETYUKY — Npu4nHUTENto Bpena/paboronartento).
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Pa3gen 8. IIpouneccyanbHbie aClIeKThI

1.

MopcypHOCTb. ICKM 0 KOMMNEHCaUMM MOpPasiIbHOro Bpeaa B CBSA3M CO CMEPTbIO
paboTHMKa paccMaTpuBaeT panoHHbIN cya (CcT. 24 TTIK P®). UcTew Bnpase
BbiOpaTb MOACYAHOCTb: MO MECTY HaxoXXAeHnsa oTBeT4mKka (cT. 28 'K P®) nnbo
Mo CBOEMY MECTY XXWUTesIbCTBa UK No MecTy NpuinHeHus speaa (4. 5 ct. 29 MK
P® — nckn o Bo3MeLlleHnn Bpea, NpUYNHEHHOI 0 NOBpEeXAeHNneM 300p0BbS, a
Tak>Xe CMepTbio KOPMUJIbLA; NPaKTUKa pacrnpocTpaHAaeT 3TO NpaBusIo U Ha
npon3BogHble TpeboBaHNA O KOMMEeHCauM MoOpasibHOro Bpena).

. FTocnownuHa — aBe No3uuumn. lo3nuna 1: ncTubl MO UCKAM O BO3MELUEHNN

Bpeda, MPUYNHEHHOIO YBEYbEM UJIN UHBIM MOBPEXAeHNeEM 3[00P0BbS, @ TaKXe
CMepTbIo KOpMUJIbLA, 0CBOBOXKAEHbI OT rocnownHbl (moan. 4 m. 1 cT. 333.36 HK
P®), n aTto ocBoboxxaeHne pacnpocTpaHsaeTCca Ha cBs3aHHoe TpeboBaHme 0
KOMMeHcauum MopasibHOro Bpeaa. Nosnuunsa 2: TpebosaHne o komneHcaumm
MOpaJibHOro Bpea ABASEeTCA CaMOCTOATEIbHbIM HEUMYLLLECTBEHHbIM
TpeboBaHmeM n obnaraerca nownmHowm no noan. 3 n. 1 ct. 333.19 HK PO (ans
dusnyvecknx nuy, — 3 000 pyb. C y4ETOM U3MEHEHUN, BHECEHHBbIX PefiepalibHbIM
3akKoHOM oT 08.08.2024 N. 259-®3). PekoMeHOyeTCA 3a8BNATb X04aTancTeo 06
ocBobOXKAEHMN CO CCbIZIKOM Ha noAan. 4 n. 1 ¢T. 333.36 HK PO, a npu oTkaze —
ONIaTUTb NOLWIMHY WU BNOC/IeACTBUM CTaBUTb BOMPOC O €€ BO3MELLEHUN.

. UckoBas paBHOCTb. OCHOBHas NO3NLUNA: UCKOBas OAABHOCTb He

pacnpocTpaHaeTcsa Ha TpeboBaHMA O 3aWUTE IMYHbIX HEMMYLWLECTBEHHbIX 6niar
(n.1cT.208 K P®), K KOTOPbIM OTHOCUTCH U KOMMEHCaUnsa MopasibHOro Bpena B
CBSA3U CO CMepTbio. KOHKypupytowasa no3mumns: Kk TpeboBaHMAaM 0 KOMMNEHCaLnmn
MOpPaJibHOro Bpefa, BbiTeKalLwWmMM U3 HapyLLeHNa nMyLLeCTBeHHbIX Npas,
npumeHseTcs obwmm cpok (n. 2 cT. 1099 TK PO, cT. 196 MK P®). K Bawlen
CUTYyaLUn OTHOCUTCA nepBas No3nLns; TeM He MeHee 3aTAarmBaTb C UICKOM He
cniefyeT, NOCKOJIbKY OOKa3aTesibCTBa (MokKa3aHus, NaMATb CBUAeTenen) co
BpemMeHeM cnabeloT.

. CocTaB nuuy,. OTBeTYMK — paboTomaTtenb nornbwero (n. 1 ct. 1068 K P®). COP

He ABNSEeTCA HaaNexallMM OTBETYMKOM No MopasibHOMY Bpedy (n. 3 cT. 8 ®3 Ne
125-93). Cnopbl 0 cTpaxoBoM obecnevyeHnn paccMaTPUBAOTCS OTOENbHO;
NpakTUKa No BOMNpocy o Buae CynornponssoncTea (MCKoBoe NpoM3BOACTBO MNO
MK P® nnbo ocnapmBaHmne peweHnsa doHaa no ra. 22 KAC PO) HeogHopoaHa, n
3TO cnefyeT YTOYHATb B KOHKPETHOM cyfe.

. YronoBHO-npaBoOBOM TpekK. Ecin Bo3OyxaeHo yrosoBHoe geno (cT. 143, 216,

217 YK PO), nctubl Bripase Noay4nTb cTaTyc notepnesunx (cT. 42 YMNK PO) n
3a89BUTb FPa>KgaHCKNN NCK B YrOoJIOBHOM fene (cT. 44 YINK P®) — 310 paér
AOCTYyN K MaTepuasiaM paccsiefoBaHUSA U K YCTaHOBJIEHHbIM MPUIrOBOPOM (hakKTaM
6e3 NOBTOPHOro AoKa3blBaHUS B FPa)K4aHCKOM npouecce.
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6. YcTaHOBNeHUe iopuanvyeckux pakToB. akT HaXOXKAEHUS Ha VDKANBEHUN 1
(haKT ceMenHbIX OTHOLWEHUA MOryT YCTaHaB/IMBATbCA Kak B paMKax OCHOBHOIO
MCKa, TaK 1 B OTAE/IbHOM Npon3BoAcTBe 06 yCTaHOBEHNN (DAaKTOB, MMELLNX
topnanyeckoe 3HavyeHue (CT. 264-268 MK P®). Ecnn hakT MoxeT bbiTb
yCTaHOBJIEH CYOM MpPU pa3peLlleHnn ncka no CyLecTsy, oTaesibHOe
Npon3BOACTBO He TpebyeTcs.

7. DocypnebHoe cornaweHue. Bo3aMoXXHO 3aksoveHne ¢ paboTogatenem
cornaweHmsa o [obpoBOSILHON KOMMEHCaLUUM MOpasibHOro Bpeaa u (nnn)
MaTepuasibHON NoMoLLKN ceMbe. [pu 3TOM peKoOMeHayeTCs BKo4YaTb OFOBOPKY O
COXpaHeHMKn npasa Ha obpalleHne B cy 3a KOMMNEeHcaunen MmopasbHOro Bpea
nnbo 4ETKO onpenensaTb NOCAEeACTBUA COrnalleHnss — B NPOTUBHOM Cllyyae
CyLLecTBYeT PUCK, 4YTO Cy[ NMpU3HaeT Crnop yperysnpoBaHHbIM.

8. MlHnpekcaumsa n ucnosiHeHme. ExxemecsyHble niaTexu B BO3MeLLeHne Bpeaa
nHaekcupytoTca B nopsake cT. 1091 MK PO; B3biICKaHHble CyOM CyMMbl MOTYT
nHaekcupoBaTbcs no cT. 208 MK PO. Mpu baHkpoTcTBe paboTonaTtens
TpeboBaHMA KanUTaan3NpyoTCa U BKIOYAOTCA B peecTp TpeboBaHun
KpeauTopos.

Pa3nen 9. Pa3zMep KOMIIEHCAIIMM: KPUTEPHUHU U OPHUEHTHPHI

Kputepumn (n. 1, 2 cr1. 1101 K P®; NocraHosneHue NMnenyma BC PD ot
15.11.2022 N: 33): xapakTep W CTerneHb HPaABCTBEHHbIX U (PU3NYECKUX
CTpajaHuNn; CTerneHb BUWHbI MNPUYNHUTENA (ecnn BUHa SABSIETCA OCHOBAHWEM
OTBETCTBEHHOCTW); hakTnyeckne obcToaTenbCcTBa npUYNHeHns Bpena;
MHOMBMAyanbHble 0COBeHHOCTUM noTepneBwnx; TpeboBaHMA pasyMHOCTU U
cnpaBensiMBoCTU. PasMep He 3aBUCUT OT UMYLLECTBEHHOro Bo3melleHus (n. 3 CT.
1099 MK PO).

YTOo ycMnMBaeT NO3ULMIO KaXA0ro ucrua:

* AJ18 Cyrnpyru — [NNTeNbHOCTb Bpaka, COBMECTHOEe NpoXXnUBaHMe, OTCYTCTBUE
NHbIX BN3KNX, TAXKECTb YyTpaTbl, COCTOSSHNE 300POBbSA, HEOOXOONUMOCTb
CaMOCTOSATeNIbHO pewaTb 6bITOBbIE N MaTepuasibHbie BOMPOCHI;

* /151 CTaPLUEro CbiIHa — NUCKAYUTENIbHbie 06CTOATENBLCTBA: OTYMM normb, cnacas
ero; CblH 6blN1 04eBNALEM; BO3MOXHbI NOCTTPaBMaTUYECKME PaCcCTPONCTBA,
NOATBEP)XOAEMbIE MEONLMHCKUMN OOKYMEHTAMN; OJIMTENbHOCTb BOCNUTaHUS (C
13 nerT);

* A1 MAaALIEro CbiHa — ANINTENbHOCTb BOCNUTaHUS (C 9 neT), yTpaTa
haKTnyeckoro oTua, nu3aMeHeHme obpasa XKU3HWU.

OpMeHTUPpbI NPaKTUKU. EAVHBIX TapudoB HET; CyMMbl OnpenensatTca Cyaom no
BHYTpeHHeMy ybexaeHuto. B genax o cmepTn paboTHMKa no BuHe paboTopaTtens
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OpPUEeHTUPOBOYHO: cyrnpyre — oT 500 000 oo 2 000 000 py6.; kaxxgomy pebéHky (B
TOM 4uMCNe NacblHKY MPU LOKa3aHHOCTU cemMenHon cea3n) — o1 300 000 go 1 000
000 py6., npun ocobbix obcToATENbCTBAX (rMbenb Npu claceHnu, NPUCYTCTBME MNpun
CMepTu) — BbllWe. YKa3aHHble AMana30Hbl HOCAT OPMEHTUPOBOYHbLIM XapakKTep u
noanexxaT YTOYHEHMIO MO aKTyasIbHOM NPaKTUKe Ballero pernoHa.

OTaenbHO B3bICKMBAKOTCA: pacxodbl Ha norpebeHune (cT. 1094 TK P®) cBepx
coumanbHoro nocobus Ha norpebeHune (cT. 10 ®egepanbHOro 3akoHa ot 12.01.1996
Ne 8-®3 «O norpebeHnn u NOXOPOHHOM JAene»), a TakKXe pa3Huua Mexnay
haKTM4eCKUM yTpayeHHbIM [OXOAOM W CTpaxoBbiM obecnevyeHMem — B 4acTwu,
npesbilWwatowen obecnevyeHme no cTtpaxoBaHuio (Mo cmbeicny cT. 1085-1090 MK PO
MPUMEHUTENbHO K CT. 8 ®3 Ne 125-03).

Pa3pesn 10. CBOOHBIN NPaKTHYECKHH BBIBO/ 110 KaXK/IOH
BEpPCHH

Bonpoc Bepcus BbiBOA

lMpaBo ecTb; CTpagaHUs
Nnpe3lMnNpPYyTCS; WKANBEHNE 1
TPYAOCNOCOOHOCTb 3Ha4YeHUS
He nmeT

MpaBo cynpyrun 3aperncTpmpoBaHHbIN Bpak

[MpaBo eCTb KaK y «MHOr0

MpaBo cynpyrun

MpaBo CbIHOBEW

MpaBo CbiHOBEN

MpaBo CbIHOBEN

MpaBo CbIHOBEW

CoxuntenbcTtBo 6e3 bpaka

LLinpokasa (uHble nuua,
KOTOpPbIM CMEPTb NpUYnHUIa
CTpagaHus)

Y3Kasda (To/IbKO nepeyeHb CT.
1088 K P®)

MpoMexyTo4Has

HecoBeplueHHoNneTHMe/
CTYOEHTbI-OYHUKW Ha
cofep>xaHumn

nnua»; CTpagaHua n cemMerHas
CBA3b OOKa3blBalOTCA

MpaBo ecTb; TpebyeTcs
[0Ka3aTb (PaKTUYECKYI0 CEMbIO,
BocnuTaHue, 6130CTb

MpaBo oTpuLaeTCs; PUCK
CHMMaeTCs CCbIIKOM Ha cT. 151,
1099-1101 K P® n Ha
pasrpaHn4yeHmne NHCTUTYTOB

MpaBo ecTb NP AO0Ka3aHHOCTU
ANUTENbHOI0 BOCMUTAHUSA 1
cofepXaHus

L[onosiHNTeNbHO BO3HNKAET
npaBo Ha BO3MelleEHWNE Bpeda B
CBA3M CO CMepPTbIO KOpMWJibLUa U
Ha CTpaXxoBble BbIMJ1aThl
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Bonpoc Bepcus BbiBOAO
. KomneHcaunsa MmopasibHOro

He3aBncnMmMoCTb OT MCTOYHNK MOBbILLEHHOW

BpeAa He3aBUCKUMO OT BUHbI (CT.
BUHbI ornacHocCTwH

1100 TK PO®)

TpebyeTcsa BuHa paboTomaTtens,
He3aBUCNMMOCTb OT OTCyTCTBME UCTOYHMKA

. noaTeepxgaemas aktom H-1 un

BUHbI MOBbILLEHHOW ONACHOCTU

(vnwn) npurosopom

Mopa/ibHblA Bped He
3a4MTbIBAETCSA NEHCMAMMY,
CTPaxoBbIMU BbINJIAaTaMu 1
BO3MeLlleHneM Bpena

CooTHoOLUEeHue ¢
VMYLLLECTBEHHbIM Bce Bepcun
BO3MeLlleHnem

TpeboBaHMSA 3asBASAOTCS KakK
HacnenosaHune Bce Bepcuum cobcTBeHHble TpeboBaHMSA
Ka)k[0ro 4yjeHa cemMbM

CneunanbHble KOMMeHcaumn

CneumnanbHblii BbIMJI@4MBalOTCSA MO OAHOMY
CoTpyZHMK/CyObs N Ap. .
cTaTyc nornbwero OCHOBaHMIO, MOpasbHbI Bpen
— CBepX HUX

UTtor. Cynpyra nMmeeT nNpaBoO Ha KOMMEHCaLMO MOpasibHOro Bpena B cuiy bpaka,
He3aBUCUMO OT OTCcyTCcTBMA o06wux petenn. CblIHOBbA (MAcCbiHKM) MpaBa Ha
KOMMeHCaumMio MopasibHOro Bpeaa He JIulleHbl: JeNCTBYoLLee perynpoBaHue He
orpaHnymBaeT KpPyr YynpaBOMOYEHHbIX vl poacTteoM, a cT. 1088 TK P®, Ha
KOTOPYIO O0ObIMHO CCbJI@aeTCA OTBETYUK, peryampyetr WHOW UHCTUTYT —
MMyLLeCTBEHHOE BO3MeLleHMe B CBA3M CO CMepTbio KOpMUbLa. KoY K ycnexy —
[O0Ka3aTb (PakKTUYEeCKN CJIOXKMBLUMECH CeMelHble OTHOLWEeHUa (COBMeCTHoe
npoXmneaHue, obuiee X039NCTBO, BOCNUTaHME, CoLep)XaHue, COXpaHeHue CBSA3U K
MOMEHTY CMepTu) U UHAMBUAYANbHYIO TSXKeCTb CTpafaHun KakAoro uctua, a
TakXXe MakKCUMaJlbHO NCMNOJIb30BaTb (PaKT CraceHus cTaplero CbiHa U MaTepuasbl
paccnenoBaHUs HECYACTHOro csy4as 1 YyroJioBHOro gena.

CIIMCOK HMCII0JIb30BaHHBIX HOPMATHBHBIX HCTOYHHKOB H
MaTepHaJZIOB IIPAKTHKH
HopMaTuBHbIe NpaBOBble aKTbl

1. M'paxxgaHckmn Kogekc PO (4acTb BTopas): cT. 1064, 1068, 1079, 1083, 1085-
1090 (B Tom 4ymcne cT. 1086, 1088, 1089), 1091, 1092, 1094, 1099, 1100, 1101.
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. FpaxxgaHcknm kogekc PO (4acTtb nepBas): cT. 151; (4acTb TpeTbs): cT. 1112.

paxpaHCcKun kogekc PO: cT. 208 (uckoBasi 4aBHOCTb).

. FpakgaHCKMN npoueccyasnbHbl Kogekc P®: cT. 24, 28, 29 (4. 5), 208, 264-268.
. TpyooBon Kogekc PO: cT. 22, 212, 227-230, 237, 238 (B TOM 4uncie B pegakumm

depepasibHOro 3akoHa oT 15.12.2025 Ne 474-03).

. CemenHbIn KOgekc P®: cT. 2, 14, 96, 97.

. KnnnwHein kogekc P®: cT. 31.

. YronosHo-npoueccyanbHbi Kogekc P®: cT. 5 (n. 3, 4), 42, 44.

. YronoBHbin kogekc P®: cT. 143, 216, 217.

. HanoroBbin kopekc P®: cT. 217, 333.19 (moan. 3 n. 1), 333.36 (moan. 4 n. 1), c

y4éTom PepepasnibHOro 3akoHa ot 08.08.2024 Ne 259-03.

depepasnbHbin 3aKOH 0T 24.07.1998 Ne 125-03 «0O6 o6a3aTeNbHOM COLNANIbHOM
CTPaxoBaHUM OT HECYACTHbIX C/Iy4aeB Ha NMPON3BOACTBE U NPOMECCNOHANbHbIX
3aboneBaHum»: cT. 7, 8 (B TOM 4yncne n. 3), 10, 11, 12, 15.

depnepasibHbI 3aKOH 0T 28.12.2013 Ne 400-P3 «O cTpaxoBbiX NneHcmsax»: cT. 10.
depepanbHbin 3aKoH 0T 12.01.1996 Ne 8-®3 «O norpebeHnn n NnoXopoHHOM
nene»: cT. 10.

depepasibHbI 3aKOH 0T 19.07.2011 Ne 247-®3 «O coymanbHbIX rapaHTUax
COTPYAHMKAM HEKOTOpPbIX (hefepasibHbIX OPraHOB UCMOJIHUTENIbHOW BACTU U
BHECEeHUN N3MeHeHUN B OTAesIbHble 3aKOoHoAaTesibHble akTbl Poccunckom
depepaunmn»: cT. 11 (B 4encTBYOLWEN pefakunn, BKaYas npasusia pacyéTa
eXXeMeCA4YHON LEeHEeXHOW KoOMMNeHcauunm).

AKTbl 0 MaTepuabHbIX KOMMNEHCaUunax B canydae rnbenn o/HKHOCTHOIO anua
(cT. 20 cooTBEeTCTBYIOWEro akTa B pegakumnm degepasibHOro 3aKkoHa oT
25.12.2012 Ne 269-®3; nybankaums ot 06.10.2025 Ne 698) — npuMeHUTENbHO K
cneymanbHbiM CybbekTaM.

Mpuka3 MuHTpyaa Poccum oT 20.04.2022 Ne 223H «O6 yTBEepxaeHUn Mono)xxeHus
06 0cobeHHOCTAX paccenoBaHUs HECHACTHbIX CJlyYaeB Ha MPOM3BOACTBE B
OTAesIbHbIX OTPaCAAX U OpraHM3aumnsax, GopM LOKYMEHTOB, COOTBETCTBYIOLLMX
KJlacCnprKaTopoB, HEOBXOAMMBIX A1 pacc/iefoBaHUSA HECHACTHbIX CJly4HaeB Ha
NPON3BOACTBE».

AKTbl cynebHOro TosikoBaHus

1.

NocTtaHoBneHue MNneHyma BepxosHoro Cyga P® ot 15.11.2022 Ne 33 «O
NpakTuKe NpuMeHeHns cyjamMum HOPM O KOMMeHcauun MopasibHOro Bpena» (B
4YaCTHOCTK, N. 1, 2 — NoHATME MOopanbHOro Bpena n opMbl HPABCTBEHHbIX
CTpajaHun, BKAYasa yTpaTy 6m3kux).

. MocTaHoBneHune MNneHyma BepxosHoro Cyna P® o1 26.01.2010 Ne 1 «O

npMMeHeEHN CcygaMin rpa>XaaHCKoro 3akoHoagaTebCTBa, peryanmpyroLuiero
OTHOLIEeHMs no obsa3aTenbCTBaM BCeAcTBmne NMPUHYNHEHNA BPEdA XXN3HU NN
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3[0POBbIO rpaKaaHNHa» (pa3bACHEHUS O KOMMEHcaLUMn MopasibHOro Bpea B
CBSA3U C MPUYMHEHNEM BPea XMU3HU NN 300POBbIO).

3. NocTtaHoBsieHue NMneHyma BepxosHoro Cyana P® o1 17.03.2004 Ne 2 «O
npuMeHeHUn cygamm Poccunckon denepaunm TpynoBoro kogekca Poccnmckonm
®epepauunm» (N. 63 — 0 KOMMeHcaunm MopasibHOro spena paboTHUKY 1 nopsagke
onpeneneHns eé pasmepa).

4. NMocTaHoBneHne NMneHyma BepxosHoro Cyna P® ot 02.07.2009 Ne 14 «O
HEKOTOPbIX BONPOCax, BOSHUKLWMNX B CyaAebHON NpakTuUKe Npu NpUMeHEHNN
XunnuwHoro kogekca Poccuinckonm depgepaumm» (0 cooep)xaHuUm KaTeropmm
«YJIEH CEMbU»).

5. MocTaHoBNeHune NMneHyma BepxoBHoro Cyna P® oT 29.05.2012 Ne 9 «O cynebHon
NnpakTUKe No genam 0 HacaenoBaHUW» (B YaCTu, Kacalowenca HEBKJIIOYEHNS B
COCTaB HacnencTBa Npas, HepPa3pPbIBHO CBA3AHHbLIX C JINYHOCTLIO
HacnegonaTens).

MaTepuanbl, MICNOJNIb30BaHHbIe B HacTosALEeM pa3bope

1. TekcTol cT. 1088, 1089, 1083, 1092, 1099, 1100 'K P®; cT. 237, 238 TK P®; HopM
0 crneumnanbHbIX KoMAeHcaunax (no gaHHbiM UMC «3akoHogaTensCTBO Poccum»,
pravo.gov.ru, n nybnamkaunm opuumnanbHOro MHTEpPHET-NopTasa NpaBoBOn
NHopMaLmnn).

MpumeyaHne A8 pedakunn: KOHKPETHbIE CyMMbl CYyAEOHbIX PELUeHU N TOYHbIe
MYyHKTbl Pa3bsCHeHuV [laeHyma, MOCBSLEHHbIE KPpyry /vl B gejax 0 CMepTu
rMoTeprneBLUEro, PEKOMEHAYETCS AOMOJIHUTE/IbHO BEPUPULMPOBATL M0 aKTyaslbHbIM
pedakumsMm Ha aaTty nybavkauww, rnpuBeAEHHbIE  Anana3oHbl  Pa3MepoB
KOMreHcaumm HOCAT OPUEHTUPOBOYHbIV XapaKTep.
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