NomoDex — IIpaBo Os XKU3HU

KTo maeT pa3penieHHe Ha KPaTKOCPOYHOEe
CBHIAHHE C OCYXKIEHHbIM, HAXOIAIIIHMCS B
CHU30 HeCKOJIBKO OHEH Imepea OTIIPaBKOH B
UK

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

OCy>XO€eHHbI®, B OTHOLWEHWUN KOTOPOro MNOCTaHOBJIEH TMPUrOoBOP K JINLLIEHWUIO
cBoboabl, COOAEPXXNTCA B CNefCTBEHHOM M30NSTOPE U B TEYEHNE HECKOJIbKUX OHEN
byneTt aTannupoBaH B UCNPABUTENbHY KOJIOHUIO; POACTBEHHUKWU (MM UHbIE NNLA)
XOTAT MOJY4YUTb C HUM KPaTKOCPOYHOe CBMaaHue OO0 oTnpaBku. Bonpoc o ToMm, y
KOro ucrnpawmBaeTcsa paspelieHne, He nMeeT eAUHCTBEHHOro oTBeTa «Boobuie»:
OH pellaeTcs B 3aBUCUMOCTU OT (a) TOro, BCTYNWA JIN MPUrOBOP B 3aKOHHYIO CUNY U
obpalleH N1 K ucnonHeHuto, (6) Ha KakoM NPaBoOBOM OCHOBaHWUW NNLO HAaXoOUTCA B
CN30 (mepa npecevyeHnsa — cT. 108 YIK PO; oxngaHue HanpasneHusa B UK — cT.
75 YUK P®; ocTaBneHme ans Xo03a9MCTBEHHOro obcnyxusaHusa — cT. 77 YUK PO;
npmueievyeHne K cneacTBeHHbIM aenctemuam — cT. 77.1 YUK P®; TpaH3uT), (B) TOro,
He NpUMEHEeHa NN K JINLy Mepa B3bICKaHUA, NCKYawas ceuganmsa (cT. 118 YUK
P®). Hnxe pasobpaHbl BCe CylLleCTBEHHble BEpCUMU, TaK Kak OT Bbibopa BepHOM
3aBUCUT, YbA pe3onoumsa Ha 3aaBneHun 6yaneT L[EeNCTBUTENbHOW, a YbAa —
HUYTOXXHON N NpuUBedeT TOJIbKO K NoTepe BpeMeHN.

2. Ki1roueBasi pa3BHIKa: IIPAaBOBOM cTaTyc aumna B CU30

2.1. IIpurosop He BCTYIIU/I B 3aKOHHYIO CHJIY

Mpurosop cyda nNepBOWM WHCTaHUMW BCTYyMaeT B 3aKOHHYI CWIYy MO UCTEYeHUu
CpoKa anennsaymoHHoro ob>xanoBaHus, ecnm oH He obxxanosaH (4. 1 cT. 390 YNK
P®); cpok obxanoBaHma — 10 CyTOK CO AHSA MPOBO3rjalleHnsa npurosopa (4. 1 cT.
389.4 YMNK P®). o 3TOro MOMEHTa /MU0 COXPaHAeT npoueccyasbHbii CTaTyC
obBMHAEeMOro (MoAcCyAMMOro), a 3akJl4yeHue noh CTpaxy SABASEeTCS Mepown
npecevyeHus (cT. 108 YIK P®), nopanok conepxaHus onpepensetcsa PenepasibHbIM
3akKoHOM 0T 15.07.1995 Ne 103-®3 «O conep)xaHuu rnof CTparKen nogo3peBaeMbix n
00BMHSAEMBbIX B COBEPLUEHUUN MPECTYNJIeHUn».

PaspeweHue Ha cBuaaHMe paeT He agMuHuctpauua CU30, a nuuo (opraH),
B MNPOU3BOACTBE KOTOPOro HaXOAMTCA YrosioBHoe peno. CBupgaHua C
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POACTBEHHUKAMU N UHBIMU NIMLLAMU MPEefoCTaBAATCA Ha OCHOBAaHUN NMUCbMEHHOIO
pa3peweHuna cnepgoBaTenid, Ao3HaBaTenda wnaum cyna (ct. 18-19 ®depnepanbHOro
3akoHa Ne 103-®3; cooTBeTCcTBYyWOWME nosioXeHua [lpaBun  BHYTPEHHero
pacnopsgka CneAcTBEHHbIX W301ATOPOB, YTB. MNpukazoM MwuHiocTa Poccum oT
16.12.2016 N. 295 — panee MNBP CU30). AamunHuctpauma CU30 B 3TON cxeme NnLlb
NCNOJIHAET MoJsly4eHHoe pa3pelleHne n opopmnseT OOMNycCK.

2.2, IIpUuroBop BCTYIIW/I B 3aKOHHYIO CHJIy, JIMIO OXKHUTaeT
HanpasjaeHnusa B UK

9T0 Hambonee BEpPOATHLIN CLEeHapuil BOMpoca («OCY>XOEHHbIN, KOTOpbIN ByaeT B
CN30 HeckoNnbko AOHeW, NMoka ero He oTnpaBAT B WK»). [locne BCTynneHuUs
npurosopa B cuay anuo Haxogutca B CA30 y>Xe He B CUJly Mepbl NpeceyeHunsd, a Bo
WCMOJIHEHME NPUroBopa; HampaBJieHWe K MeCcTy OT6bbiBaHMA  HaKa3aHuA
ocyuiectBnseTca B nopsaagke cT. 75 YUK PO. Cneposatenb (Oo03HaBaTeslb) K 3TOMY
MOMEHTY K cyabbe smua OTHOLEHUSs He MMeeT — YroJIOBHOE [Oe/l0 OKOHYEHO
nMPoOu3BOACTBOM, U HUKAKOro «COrjlacus csefosaTena» Ha CBUAAHWE 30eCb He
TpebyeTcs.

PaspeweHue paet HavYanbHuk CU30 (nmbo ero samecTuTenb B npepenax
AenerupoBaHHbIX MOJIHOMO4YMMK). OcCHOBaHMe — npaBuia O CBUOAHMUAX
OCY>XXAEHHbIX K nuweHunto ceoboabl (cT. 89, cT. 12 YUK P®), KOTOpble NPUMEHSAIOTCS
K nuuam, cogepxawmmca B CU30 B KavyecTBe oCyXAeHHbIX, ¢ y4eTom MNBP CN30.
Mpnn >3ToMm CMN30 B  OTHOWEHUN  OCYXOEHHbIX  BbIMOJHAET  (PYyHKUUN
ncnpaBuTeNnbHOro y4vpexgeHums (4. 1 ct. 74 YUK P®), noatomy HavanbHuk CHU30
BbICTYMaeT 34eCb KaK «Ha4vasIbHUK UCNPaBUTENIbHOIO y4pexaeHnsa» B CMbIC/e CT.
89 YUK PO.

2.3. JInoo octaBieHo B CU30 no cT. 77 YUK PD

Ecnn ocCyXOaeHHbIn C ero nucbMeHHOro corsacua octasneH B CU30 pans
BbIMOJIHEHNS PaboT No xo3AncTBeHHOMY obcny>xmBaHuto (cT. 77 YUK PD; pepakums
Y. 2 — c y4eToM PepnepasibHOro 3akoHa oT 23.07.2025 Ne 239-P3), oH coaep>xXmntcs
B He3anupaembix O0OLWKNX KaMepax OTAEeNbHO OT WHbIX JIUL, Ha YC/NOBUAX,
npepnycMoTpeHHbix YUK P® pna wucnpaBuTeNbHbIX KOJIOHMA obuwero
pexuma (4. 3 cT. 77 YUK PO®). CnepnoBaTesibHO, CBUAAHUA €My NpefoCTaB/IsATCA
rno cT. 89 YUK P®, a paspewaeT nx Ha4anbHuUK CN30.

2.4. JINI0 MPHUBJIEYEHO K C/IeICTBEHHBIM TEeHCTBHUAM HJIH CyIeOHOMY
pa30uparteabCTBY IO Apyromy geiay (cr. 77.1 YUK P®)

30ecb pexum cBuaaHunm rumbpuaHbin. OcyxaeHHbIn copgepxutca B CU30 B
nopsagke, yctaHoBneHHoM ®PepgepasibHblM 3akKOHOM Ne 103-®3, m Ha ycnoBuUAX
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0oTObIBaHNA HakKa3aHMsA, onpeneneHHblX NpuroBopom (4. 3 cT. 77.1 YUK PO, B pea.
depepasibHOro 3akoHa oT 22.06.2024 Ne 153-93). Ecim oH npuBnekaeTcs B
KayecTBe nopo3peBaeMoro (oOBuMHAEMOro), CBUOaHMUSA OCYLLECTBAAIOTCA B
nopanke, yctaHosneHHoM YUK P®, HO npu HasIM4MM NUCbMEHHOro paspeLueHus
VLA WM opraHa, B NPOU3BOACTBE KOTOPbIX HaAaXOAMUTCA YroJioBHOe pAe’so.
Echm oH npuBrekaeTca Kak cBugeTesib WJAUM noTepnesBLIUA, CBUOAHUA
ocywecTBnsaTca B nopsgke YUK PO 6e3 Takoro AOMOJIHAUTESIbHOrO paspeLlueHus.
To ecTb B 3TOW Bepcum TpebyloTCsa ABa AENCTBUA: pa3pelleHne HadasnbHuka CN30
no cT. 89 YUK P® n nncbMeHHoOe cornacue crnenosatens (cyna).

3. KTO HMEeHHO ITPaBOMOYEH IOAIHUCHIBATh pa3pelieHHe:
pa3rpaHU4YeHHEe KOMIIETeHIIUH

Cutyauus KTo paspewaeTt cBugaHue Hopma

CnepoBaTesb, A03HaBaTeb NN Ct. 18-19
Mpurosop He BCTYMNua B

. cyn, B Npon3BOACTBE KOTOPOro depepasnbHOro
cuny (06BUHAEMBIN NoA
. neno (MMCbMeHHoe pa3peLueHne); 3aKoHa Ne 103-93;

CTpaxken)

CWN30 ucnonHsaeT MnBP CN30

MpuroBop He BCTYMNW/ B
cuny, NpocaTt 6anskune
POACTBEHHUKN/
POACTBEHHUKWN A0
obpalleHns npurosopa K
VNCMOJIHEHMIO

MpencenaTenbCTBYOWMNIN B
cynebHom 3acenaHum nnbo
npeacepaTenb cyna

CT. 395 YNK P®

Mpurosop BCTYNW/ B CUJTY,
Lo oxXnpgaetr
HanpasseHusa B UK

OcTtaBneH B C30 no cT.
77 YUK PO

HavanbHuk CN30 (nnmn

YMOJIHOMOYEHHbLIN 3aMeCTUTENb)

HavanbHuk CN30

Ct.89,cT.12,4.1
cT. 74 YUK P®; MNMBP
Cn30

Y.3cT. 77, CT. 89
YUK PO

MpwueneyeH no ct. 77.1
HavanbHMk CU30 + nnucbMeHHoe

YUK P® Kak Y. 3 cT. 77.1 YUK
pa3spelleHne opraHa/nuua, B

nogo3speBaeMbii PO

. NMPoOn3BOACTBE KOTOPOIro Aeso
(obBUHSIEMBIN)

MpwueneyeH no ct. 77.1
YUK P® Kak cBupeTesib
(noTepneBLwwin)

Ocy>X[AeHHbI BOABOPEH B
30

HavanbHnk CN30

CBMIOAHMA He NpefoCcTaBNAoTCA

Y.3cT.77.1, cT. 89
YUK PO

4.1 cT. 118 YK PO



Cutyauus

OcyXaeHHbIN NepeBefeH B
MKT, ENKT, oAWHOYHYIO
Kamepy

HavyanbHUK cneu4vacTun
(oThena cneymanbHOro
y4yeTa)

NomoDex — IIpaBo Os XKU3HU

KTo pa3speluaeT cBupaHuve

HavanbHuK NY; He Bonee oaHOro
KPaTKOCPOYHOro CBUAaHUS B
TeYyeHune LWeCTN MecsLIEB C
paspeweHnsa agMMHNCTPaL K

CBuaaHVe He pa3peLuaeT;
rOTOBUT MPOEKT peLlueHuns,
peructpupyeT, ohopmaseT AoMNycK

OThOeNlbHO 0 AOJ/IXKHOCTHbIX NnLax:

Hopma

M. «r»y4y.2cT.118
YUK PO

MonHoMO4YMe
MPOW3BOLHO OT
BOJIN HaYaJIbHUKA
yypexaeHus

* HauyanbHUK cneuyacTy (cneuoTapena) He NPaBOMOYEH pa3peLuaTb
cBupaHue. Ero pesontoums («CoriacoBaHo», «He BO3PaXkato») OPUANYECKU He

3aMeHsAeT pelweHne HavyaslbHuka C30; cneudacTb BeAeT y4eT, npoBepseT
LNIOKYMEHTbI, TOTOBUT MPOEKT. TpeboBaHNe «B35ATb pa3pelleHne y HavyasilbHUKa

cneyyacTu» — CN0XKMBLUAACA NpaKTUKa JOKYyMeHToobopoTa, a He HopMa rnpasa.

* 3aMecTuTesIb HavasibHMKa CU30 (Kak NpaBuio, Mo pexmnmy 1 onepaTMBHOW
paboTe) BNpaBe NoANMUcaTb pa3peLlleHne, ecam 3To BXOOUT B ero NoJIHOMO4YUS Mo
NpuKasy o pacnpegeseHnn obsa3aHHOCTEN; NPAKTUYECKUA OPUEHTUP —
pa3pelleHne, NoANMCaHHOE HavYasIbHUKOM y4YpexxaeHnsa nmbo nnuom,
NCMONMHAIOWMM ero 0653aHHOCTM, OCMOPUTb MO MOTUBY KOMMETEHLUUN HENb3S.

* MpokKypop ocyuiecTBnsfeT Haa3op (cT. 21, 26 PenepasbHOro 3aKoHa oT
17.01.1992 Ne 2202-1 «O npokypaType Poccuinckon degepaunns»), Ho
paspelleHne Ha CBUAaHne He Bbl4aeT.

* AnBOKaT U HOTapMycC — OTAeJIbHbI MPaBOBON PEXUM: CBUAAHUSA C
3alWMTHNKOM U HOTAapUyCOM NpeaoCTaBASATCA B COOTBETCTBUN CO CT. 18
depnepanbHOro 3akoHa Ne 103-®P3 1 He TpebyloT paspelleHns HK1 criegoBaTens,
HW HadYanbHMKa CU30; agBoKaT BCTpeYaeTCsa C ooBepuTeneM HaeaunHe 6es
OrpaHNYeHns Yncna CBUOAHUA N NX MPOLO/IKUTENbHOCTKU (Moan. 5 n. 1 cT. 6
depepasbHOro 3akoHa ot 31.05.2002 Ne 63-93 «O6 afiBOKAaTCKON OeATENbHOCTH
N afBokKaType B Poccunckonm denepaumm»).

4. O yeM UMEHHO IIPOCSAT: TEPMHUHHOJIOIrHYECKasi pa3BUJIKaA

«KOpPOTKO€e CBHIaHHEe»

dopMyNMpoBKa BOMPOCA AOMNYCKAET TPU pa3HbIX MPaBOBbIX PEXWUMa, U UX HEJb3S

cMeWwnBaTh:

1. KpaTKOCpoO4YHOe CBMAaHue OCYXAEHHOro — CBuaaHune
NPOAO/KUTENBHOCTBIO YEThIPE Yaca Ha TeppuTopumn yuypexaenus (cT. 89 YUK
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P®), npenoctasnaeTcsa C pa3peweHns HavdyaslbHUKa UCMPaBUTESIbHOr 0
yypexaeHunsa (B CN30 B OTHOLLIEHUN OCYXKOEHHbIX — HavasnbHUKa CUN30).
Konn4ecTBO CBMOAHUN B Te4eHUe rogda onpegenseTcs Buaom pexuma (crt. 120-
131 YUK P®) n pacxonyeTcsa U3 roqoBoro JIMMnUTa, yCTaHOBJIEHHOr 0 AN
COOTBETCTBYIOLLEro BUAa UCNPaBUTENIbHOIO yYpexxaeHus.

2. CBupaHue obBuHaeMoro (nopmospeBaeMoro) ¢ poacTBeHHUKaMm U UHbIMMU
AvuaMm — rno NMCbMeHHOMY pa3peLleHunto criegoBaTens, A403HaBaTeNnsa nin
cyZa, NPpOLAO/KUTENBbHOCTBIO A0 TPeX YacoB, Kak npasuso He bonee AByx pas3 B
mMecsay (cT. 18-19 ®denepanbHoro 3akoHa Ne 103-03).

3. CBMpaHue, npegocTtaBsiseMoe CyaoM Ao obpaweHus npuroeopa K
UCMOJIHEHMUIO — MO0 nNpocbbe 6N3KUX POLCTBEHHUKOB, POACTBEHHUKOB
OCY>XXAEHHOr0, coaep>kallerocsa noa crpaxken (ct. 395 YINK PO).

MpakTuyeckun BbIBOA: €C/IM peyvb UOeT 0 «KOPOTKOM» CBMOAAHUM Ha 1-4 4Yaca C
y>Ke OCY>X[OEHHbIM, KOTOPOro Yepes3 HeCKOJIbKO AHEN 3TannpyT, — 3TO pexxum Ne 1
(cT. 89 YUK P®) n paspeweHne gaet HavanbHUK CUA30. Ecnv npuroBop elle He
BCTYNMWUA B cnay — pexxuM Ne 2 niim Ne 3.

5. Bepcusi 1: IpUroBop He BCTYNHU/I B 3aKOHHYI0 CHIIY

MopapoK penucTBuMU. 3asBsieHMe (Xo4aTaWCTBO) O pa3pelleHnn CBUAaHMUS
nogaeTcsa csepoBaTento (mAo3HaBaTent) nmbo B Cyn, pacCMaTpuBaBLUMA [eno, C
yKa3aHWeM: [OaHHbIX OCYXAEHHOro, CTeneHnm poAacTBa, pAaTbl U BPEMEHMU
npeanosnaraeMoro ceugaHusa. CnepgoBaTesib BbIHOCUT MUCbMEHHOE pa3pelueHune
(nmbo 0TKas), KoTopoe npeabsaABaAseTca aaMuHucTpaumm CU30 BMecTe C
nacnopToM; agMNUHNCTpPaLNA Ha ero oCHoBaHMK ohopMaseT O0MycCK.

AnbTepHaTuBHbIW (M YacTo Gonee ObicTpbIK) NyTb — cT. 395 YK P®. [o
obpaweHns npurosopa K MWCMOJIHEHNID NpefcefaTenbCTBYOWMA B CyanebHoM
3acefaHnM  Mnu  npepcepaTtesb  cyda npepoctaBnfeTr no npocbbe  6AM3KMX
pPOOCTBEHHUKOB, POACTBEHHMKOB OCYXAEHHOro, coAepXkallerocs nof cTpaxewn,
BO3MOXHOCTb CBMAaHua ¢ HuM. O6palleHne npurosopa K WUCMOJHEHUIO
NPoOn3BOAUTCHA CYAOM MNOC/ie BCTYMJEHUS NPUroBopa B 3aKOHHYIO cuay (CcT. 393 YIK
P®), cnepoBaTenbHO, B nepmno anessiiuMoHHOro o6>kasoBaHUsa U A0 HanpaBieHUs
pacrnops>keHuss 06 UCMNOJIHEHUN 3TOT MeXaHU3M NPUMEHUM. 3asBJieHne NoaeTcs B
CcyZ, NOCTaHOBUBLUWIA MNPUrOBOP, Ha UMA NpeacedaTeNbCTBYOWEro (Npeacenatens

cyna).

MpakTuyeckun BbIBOA, NO Bepcum 1: paspeweHune bBepetca y cnepoBaTens
(no3HaBaTensa) mam y cypa. OTkas cnepoBaTens npeoponesaeTcsa obpauieHnem B
Cyad, B TOM 4ucne B nopsgke cT. 395 VMK P®, a Takxe xanobom npokypopy.
MonbiITKa MONy4nTb CBUAAHWE TOJIbKO «y HavasbHuKa CU30» B 3TOM CUTyauuu
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becnepcnekTUBHa: aAMUHUCTPaALNA HEe BNpaBe pa3peLlnTb CBUAaHne obBMHAEMOMY
6e3 caHKLWM opraHa, BegyLllero aesno.

6. Bepcusi 2 (0OCHOBHAasI): IPUIOBOP BCTYIIHJI B CHUILY,
OCYKIEeHHBbIM OXKHIAeT dTalla

OTBeT: paspeweHue paeT HavanbHuk CU30 (nmbo nuuo, ucnonHswuiee ero
o6s3aHHOCTN, MO0 YNONHOMOYEHHbIN 3aMeCcTUTEeNb).

OGocHoBaHue. JIMLO ABNAETCHA OCY)KAEHHbIM K NneHnto cBo6oabl, COOEPXUTCH B
CWN30 BoO ucnosiHeHMe npurosopa Ao HanpassieHnsa B UK (cT. 75 YUK PO®). MNMpaBo Ha
CBUAAHNA — 3/1EMEHT NPaBOBOro MOJIOXKEHUNS OCY>KAEHHOro (cT. 12, cT. 89 YUK PO).
CN30 B OTHOWEHUN OCYXAEHHbIX BbIMOJIHAET QYHKLUUA UCNPABUTENbHOIO
yypexgeHma (4. 1 ct. 74 YUK P®), no3TOMy KOMMeETEeHUMA MO pa3speLueHuto
CBUAAHUA NpUHAONEeXUT HadalbHUKY CN30 Kak HavaNlbHUKY y4dypexxOeHus, a He
criefoBaTesto, Aeflo KOTOPOro y)Xe pacCMOTPEHO, 1 He HavyasJibHUKY cneuyacTu.

Kyna u Kak oOpawatbca. 3asgB/ieHne Ha uMsa HavanbHuka CU30 ¢ ykasaHuem
OAHHbIX OCYXXAEHHOro, CBOMX AAHHbIX, CTENeHN POACTBA W KOHKPETHOM AaThbl
(NMpomexxyTKa) cBnOaHns; NogaeTCcs Yepes oTAeN cneunasnbHOro yyeta (cneu4acTb)
nmbo [JexypHoro mnomMouwHWKa HadanbHuka CWU30, peructpupyetcd. [MonesHo
OLHOBpPEMEHHO OpraHM3oBaTb Mofavyy 3asiBJIeHNA CaMUM OCYXXAEHHbIM 4epes
AOMUHUCTPALNIO YYPEXOAEHNA — Ha MPaKTUKe y4vpexaeHus TpebylT Hanndme
BOJIEN3BABNEHNA OcCyXAeHHoro, xotda YUK P® npamMo Takoro ycsioBua 44
KPaTKOCPOYHOIr0o CBUOAHNA HEe yCTaHaBJ/IMBaeT.

MpaKkTuyeckumn BbIBOA, NO BEepPCUM 2: C/llefoBaTeslb B 3TON CUTYaLUN HE HYXKEH U
€ro paspelleHne pnandeckmn n3bbITOHYHO; paspelleHne HavyallbHMKa cneuvyactn —
HenocTaTouHo. TpebyeTcsa pesonounsa HadyanbHMKa CU30 (ero 3amecTurtens).

7. Bepcusi 3: ocykaeHHbIin octaBjieH B CU30 mo cT. 77
YUK P® (x0300cnyxxkuBaHue) win nmo 4. 1 cr. 74 YUK P®

Ycnosus cogepxaHma — Kak B MK obuiero pexxmma (4. 3 cT. 77 YUK P®), cBupgaHus
— no cT. 89 YUK PO, paspeweHne — HavanbHuUK CKN30. OcobeHHOCTb: nuMuo,
OCTaBJ/IEHHOE AN XO035\NCTBEHHOro 06CnyXXMBaHUSA, MOXeT HaxoauTbcs B CU30
ONTeslbHOe BpeMs, U CBUAAHMA eMy NpefoCcTaBAdAlTCA B npegenax amMMuTa,
YCTaQHOBJIEHHOr0 ANs KOMOHMU obwero pexuma. NMpakTU4eCcKU BbIBOA: TOT Xe
agpecat — HavYanbHUK CN30; ccbisika B 3adBNeHUM Ha 4. 3 CT. 77 n 4. 1 cT. 74 YUK
P® nonesHa, Tak Kak CHMMaeT aprymeHT «Bbl B C30, a He B UK, 3HA4YUT pexxum
CBUAAHUA He TOT».
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8. Bepcusa 4: oCyXKIeHHBIH IPHBJIeYeH 1o cT. 77.1 YUK P®

Ecnn ocyxpeHHbin Haxogutca B CU30 B CBA3M C y4acTueM B CNeACTBEHHbIX
AeNncTBmnax nnn cynebHom pasbupatenscTse no gpyromy Aesy v nNpmBieKaeTcs Kak
nogo3speBaembin (0b6BMHSAEMbIN), TpebyeTca MUCbMEHHOE pa3pelleHne nnua Wuan
opraHa, B MNPOM3BOACTBE KOTOPOro HaxoAUTCA 3TO AeNno, — B [OMOJIHEeHMe K
peweHunto agmuHuctpauum CU30 (4. 3 cT. 77.1 YUK PO®D). lMpwn 3TOM npaBo Ha
OANNTeNbHOE CBMAaHWE MOXXeT ObiTb 3aMEeHEeHO TMpPaBOM Ha KpPaTKOCPO4YHOe
cBMAaHue nnm TenedoHHbIN pa3rosop B nopsagke 4. 3 cT. 89 YUK P®. Ecam nuuo
rnpuBJsieKaeTCa KakK CBUAEeTeNb WAM MNoTeprneBwWUn — [OCTATOYHO pelleHuns
HavYanbHUKa CN30.

npaKTI/I‘-IECKI/Iﬁ BbIBOA: Triepeq nogayen 3asBleHUs HYXXHO BbIACHUTb Y
aOMUHNCTPaUunn, He HYNCIAUTCA 1N Ocy)K,El,eHHbIIZ 3a KOHKPETHbIM CNledCTBEHHbLIM
OopraHom; npu MONNOXKUNTEJIbHOM oTBEeTe pa3peLieHne ncnpawnBaeTCA
ogHOBpPEMEHHO B ABYX MeCTaX.

9. Bepcusi 5: TpaH3HUT (IIepechblyIKa) 1 KaPaHTHH —
NMpaKTHYEeCKHEe OrPpaHUYEHUS

3necb HeobxoomMMo 4ecTHO 0603HaYUTb rFpaHULy MexXxay HOPMOW U MPaKTUKON.
Mpsamoro 3anpeta Ha CBUAAHUA OIS OCYXXAEHHbIX, C/IeAyIoWUX TPAH3UTOM,
YUK P® u dDepepanbHbii 3aKoH Ne: 103-®3 He copmepxart. OpnHako
hakTu4yeckn B nepuon HaxOoXAeHUS B TPaH3UTHO-NepecblsIbHOM MNYHKTE Wn
cbopHOM oTaeneHuMm (HEeCKOJIbKO CyTOK) CBUAAHUSA, KaK nMpaBuiao, He
OPraHU3yTCA: JINLO He BKJIOYEHO B CMUCKW, HE MPOLUI0 perncTpaumio rno yyetam
yypexxaeHus, copep)xaHme opraHumlyeTca no ocobbiM npasuiaMm. AHalOMM4YHO B
nepuoa KapaHTuHa (caHuTapHon 06paboTku) no npubbiTun cBupgaHma 0bbIYHO He
npenocTaBnATCS.

MpaBoBas oueHKa OTKa3o0B TakKoro poga. OTka3 fo/mkeH 6bITb MOTUBMPOBaAH U
OCHOBaH Ha HOPMeE, a He Ha «CJIOXKMBLUENCHA MPaKTUKe»; CCblslIka Ha CcT. 89 YUK PO
KaK Ha OCHOBaHMe OoTKa3a HecocTosTeNbHa. OTKas obxxanyeTtcsa npokypopy (cT. 21,
26 ®epepanbHOro 3akoHa Ne 2202-1) n B cyn B nopsagke rn. 22 KAC P® (cT. 218-
227 KAC PO®), a Takxe B nopsagke cT. 15 YUK PO (npaBO OCYXOEHHbIX Ha
obpalieHns).

MpaKkTuyeckMu BbIBOA MO BEPCUM 5: NPU HECKOJIbKMX OHAX HaxoxxaeHusa B CU30
OCHOBHOW CTpaTerven aBaseTCca He Crop 0 TpaH3uTe, a NnapaJsiyiesibHaa NOAroToBKa:
(1) HememneHHoe 3aaBNeHME HavanbHUKYy CU30 ¢ npocbbon npenocTaBuTb
CBMAaHMe OO0 3TanmpoBaHus; (2) 3asgBneHne o cemgaHum B UK no npmbbitun (Tam
pa3speweHne paeT YyXe HavallbHUK KONoHMKM — CcT. 89 YUK P®); (3) npwm
HeobXxoAnMOCTM — TenlePOHHbIN Pa3roBOp Kak asibTepHaTuBa (cT. 92 YUK POD).
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10. KonkypHupyOIllIlHEe IIPaBOBbIE IMMO3UIIMU U YCIIOBHUS UX
IIPUMEHEeHHUSsI

Mo3uumsa A: «pa3pewleHue paeT TOJIbKO HaudanbHUK CU30». [NpumeHseTcs,
Korga npuroBop BCTYNWI B 3aKOHHYK cuny; auuo copepxutca B CU30 Bo
NncrosiHeHue npurosopa nmbo octaBneHo Tam no cT. 77 YUK P®. HopmaTmBHasA
6aza: cT. 12, 89 YUK P®, 4. 1 cT. 74 YUK P®. 3TO AOMMHMPYIOLLAA U, N0 CyLLecTBY,
eJNHCTBEHHO BepHas no3numnsa asasa cutyaumm, onucaHHoW B Bonpoce.

Mo3uuma b: «TpebyeTca paspewieHume cneposBatTensa (cyma)». MNpumeHseTcs,
rMokKa NPUroBop He BCTYMWUJ B 3aKOHHY cuay nmbo noka Anuo npuBAEYEHO MO CT.
77.1 YUK PO B KavecTBe noago3peBaemoro (obsmHsaemoro). HopmaTtueHasa 6a3a: CT.
18-19 ®depepanbHoro 3akoHa Ne 103-®3, 4. 3 cT. 77.1 YUK PD. OwwmnboyHoe
pacnpocTpaHeHne 3TOoM NO3UUMM Ha YyXe BCTYNMBLUMA B CWJYy MpUrosop —
TUNMYHaa ownbka, NpMBOASALLASA K yTpaTe BPEMEeHWU: cnefoBaTeslb, OKOHYMBLUWN
Mpon3BOACTBO, TaKOe pa3peLlleHne He NoANncCbLIBaeT.

Mo3suumua B: «cBupaHuMe npepoctaBnaser cya no ct. 395 VYIK Pod».
MpumeHsaeTca A0 obpaweHnsa Npurosopa K WCNOJHEHUIO, No npocbbe 6AM3KUKX
POLCTBEHHUKOB UM POACTBEHHUKOB OCY>XXAEHHOI0, COAEp>KaLlerocs rnoa CTpaken.
Mocne obpaweHna npurosopa K ucnosiHeHuto (ct. 393 YMNK P®) mexaHU3M He
paboTaeT — BOMNPOC NepexoanT B aAMUHUCTPATUBHYIO NAOCKOCTb (Mo3uuynsa A).

Mo3uuua I: «B TpaH3uTe CBUAOAHUA He NpepocTaBaAAlOTCA». He sABnsertcs
HOpPMOIM  MnpaBa; OTpPakaeT OpraHM3auMOHHYI  MpPakTuKy. [MpumeHsieTcs
hakTU4Yeckn, HO ocCrnopuMa Mpu OTCYTCTBMM MOTUBUPOBAHHOIO HOPMAaTMBHOIO
OCHOBaHMS.

Mo3suuma [JI: «CHa4YaJla HY)XHO pa3pelleHMe Ha4vaJibHUKA Cchneu4acTu».
HopMaTMBHO He rMogKperjseHa; cneuYactb —  Y4eTHO-0(hopMUTENbCKOE
noapasneneHve. [puMeHseTcs B OOKYMeHToobopoTe, HO  lOpuanYecKku
pa3peLlleHneM He aBnsieTCs.

11. CBOOHBIN NPAKTHYECKHH aJITOPUTM

1. YcTaHOBUTbL CTaTyC. BCTYNWa v NpuroBop B 3aKOHHYIO cuny (4. 1 ¢T. 390, 4. 1
CT. 389.4 YK P®), obpalieH nn K ncnosiHeHuto (cT. 393 YINK P®D); Ha KakoM
ocHoBaHun nuuo B CN30 (cT. 75, 77 nnn 77.1 YUK P®D); He BOOBOPEH /1IN OH B
LLIN30 (4. 1 cT. 118 YUK P® — cBngaHuns 3anpewtensl) nnm B MNMKT/EMNKT/
OOVHO4YHYI0 Kamepy (M. «r» 4. 2 cT. 118 YUK P® — o0oHO KpaTKOCpoOYHoe
CBUAaHVe B WWeCTb MecCsLEB).

2. BbibpaTb apgpecaTa. [puroBop BCTyNua B CUJy — 3asiBJIEHNE Ha UMS
Ha4anbHUKa CUN30. MNMpurosop He BCTYNua B CUy = criefoBaTesb (fOo3HaBaTesb)
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nnbo cyn, B ToM ynucse B nopsigke cT. 395 YMK PO. MpuenedeH no cT. 77.1 YUK
P® kak nogo3peBaeMbi (06BnHAEeMbIN) —» 0ba agpecaTa.

3. KoMnsieKT B OKYMEHTOB: NacnopT; JOKYMEHTbI, MoATBepXAatowme poacTeo
(cBupeTenbLCcTBO 0 Bpake, 0 POXKAEHNN) — ANA POACTBEHHUKOB; 018 «UHbIX NL>»
pPOACTBO He TpebyeTcs, HO HeobX0AMMbI LOKYMEHTLI, UAEHTUGULMpYyowmne
JINYHOCTb; 3asBJ/IeHNE C TOYHOW AaTon (MepnogoM) CBUAAHMUS; MOJIE3HO —
3asBJIeHMe CaMOro OCy>X4eHHOoro.

4. dukcaumsa. lNogaBaTb 3a89BJIEHNE C OTMETKON O NPUHATUX (BXOAALLMA HOMEP)
nnbo Yyepes KaHuUensapuo/cneyyacTb; Npu oTKase B Nnpneme — obpalleHune K
LeXYPHOMY MOMOLLHUKY HavanbHUKa CN30 u xanoba npokypopy (cT. 21, 26
depnepanbHOro 3akoHa Ne 2202-1; cT. 10 ®PegepanbHoro 3akoHa ot 02.05.2006
Ne 59-03).

5. Ob>xanoBaHue oTKa3sa: NpoKypop, BbilwecToawmn oprad ®CNH Poccun, cya B
nopsagke rn. 22 KAC PO (cT. 218-227 KAC P®), c yyeTom cT. 15 YUK PO,

6. MapannenbHbIA TPEK: 3as8BJeHMNE 0 CBUAAHUKM Mo NpubbiTun B VK (pa3pewieHune
— HaYaJIbHUK KOJIOHUWK, CT. 89 YK P®); npn HeJQoCTYNHOCTM CBUOAHUA —
TeneOoHHbIN pa3rosop (cT. 92 YUK PO).

MToroBein oOTBEeT NO CywecTBYy BoOnMpoca B ero Haubonee BepoOATHOM
NPOYTEHUMU: pa3pelleHne Ha KPaTKOCPO4YHOe cBmAaHme bepeTcs y HauvaJsibHUKA
CNnencTBEHHOro MsonatTopa (MM YyrnosIHOMOYEHHOro 3aMecTuTens); HadalbHUK
crneuyacTu CBUOAHME He pa3pellaeT, a TONIbKO ohopMbeT; corjlacnue crnenoBaTens
TpebyeTca nuwb A0 BCTYMNJIEHUMA MPUroBopa B 3aKOHHYK cuny (nmbo npwu
copgepxxaHunm B CU30 B nopsaake cT. 77.1 YUK P®), a cyn MoxeT npenocTaBuTb
cBugaHue no cT. 395 YMNK PO go obpawieHns npnurosopa K UCMOJIHEHNIO.

12. CnuCOK HCHI0JIb30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

1. KoHcTuTyumsa Poccunmnckon ®epepaumm — CT. 23, 46.

2. YroNl0BHO-UCMOJIHUTENbHbIN Kogekc PO — cT1. 12, 15, 74 (4. 1), 75, 77, 77.1 (M. 3,
B pen. PenepanbHOro 3akoHa ot 22.06.2024 Ne 153-93), 89, 92, 118 (4. 1, n. «r»
4. 2), 120-131.

3. ®epgepasibHbIM 3aKOH OT 15.07.1995 Ne 103-d3 «O comep>xaHuUu Noa CTpaken
nogo3peBaeMbiX N 06BUHAEMbIX B COBEPLUEHUN MPEeCcTynaeHnmn» — cT. 18, 19.

4. YronoBHo-npoueccyanbHbIn kogekc PO — cT. 95, 108, 389.4 (4. 1), 390 (4. 1),
393, 395.

5. Kogekc agMUHNCTPaTUBHOIro cygonpounssoactesa P® — rn. 22 (cT. 218-227).

6. ®epepasibHbIM 3aKoH 0T 17.01.1992 Ne 2202-1 «O npokypaType Poccunckonm
depepaunn» — cT. 21, 26.

7. ®epepanbHbIv 3aKOH 0T 02.05.2006 Ne 59-03 «O nopsiike pacCMOTpPeHUs
obpaweHun rpaxxgaH Poccunckon depepaynm» — cT. 10.
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. PepepanbHbIn 3akoH 0T 31.05.2002 Ne 63-®3 «O6 agBOKaTCKOW AEATENBHOCTU U

afBokaType B Poccunckonm ®epepaummn» — nogn. 5 n. 1 cT. 6.

. MpaBuna BHyTpeHHero pacnopsigka cefCcTBEHHbIX N30JISTOPOB Yr0JIOBHO-

NCMONHUTENbHOW CUCTEMbI, YTB. NpUKa3oM MuHiocTa Poccnm oT 16.12.2016 Ne
295.

MpaBnaa BHYTPEHHEro pacnopsagka NCrnpaBUTesIbHbIX YYpeX AEeHUN
(mencTeyowas pegakums).

depepasbHbin 3aKOoH 0T 23.07.2025 Ne 239-03 (n3meHeHusa B cT. 77 YUK PO).
depepasibHbin 3aKOH 0T 22.06.2024 Ne 153-®3 (n3meHeHnsa B cT. 77.1 YUK PO).
depepasnbHbin 3aKOH 0T 15.12.2025 Ne 487-03 (penakumnsa nonoxeHun YUK PO o
CBUAAHUAX N YCI0BUAX COAEPXKAHNSA — MO AAHHbLIM 0PNLMNANBLHOIO
onybnnkoBaHus).

lpumeyvaHne a1 pedakunn: KOHKpeTHble nyHKTbl [IBP CU30 wu T1BP WY,
perynvpyroune rnopsaok rnogadyn 3asBJieHuss U 0hopMJIeHUNSA MPOrycKa, rnoaiexart
CBEpKe Mo aKTyal/lbHOW peAakuny BeAOMCTBEHHbLIX akTOB Ha AaTy nybankauuu,
MOCKOJIbKY OHU U3MeHSATCA Yalle, 4em YUK P®.
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