NomoDex — IIpaBo Os XKU3HU

XomaTraucTBO 00 YIIO OJIst OCYKIEHHOTO K
NMPUHYIUTEIBHBLIM PadoTaM: 00sI3aHHOCTH
AQIMHUHMCTPAIlUU UCIIPAaBUTEJIBHOI O IIEHTPA,
CaMOCTOSITEe/IbHOE OOpallleHHe B Cyd U pacdeT
OTOBITOM YAaCTH CPOKa

1. KpaTKasi noCcTaHOBKa BOIIpoOCa

OcyOéHHbIn OoTObIBaeT HakasaHMe B BuAe MPUHYAUTENbHbIX paboT B
ncnpaBuTesnbHOM LeHTpe (nanee — WL okono Tpéx mecsaues no 4. 1 cT. 157 YK PO
(npectynneHne HeboNbLION TsXKECTU), PaAKTUYECKM HAXOAUTCA Ha YAaNEHHOM
obbekTe paboT, He MMeeT BO3MOXKHOCTW MNOAFOTOBUTL («3akasaTb») M MNOAATb
xogaTancteo 06 yC/noBHO-OAOCPOYHOM ocBoboxaeHun (panee — YOO), a
coTpyaHukn UL, oTKka3biBalOTCA OKa3biBaTb coaencTeme. TpebyeTca yctaHoBUTL: (1)
obsizaHa M agMuHucTpauma WL, npuHATb, 3aperncTpypoBaTb W HanpaBUTb
X0[4aTaWCTBO B Cyd U B KaKOW CpoK; (2) BNpaBe /N OCYXAEHHbI 06paTnTbCa B Cyq
HanpsMyto (IMYHO, NOYTON, Yepe3 afBoKaTa), MUHYS agMUHUCTPauunto; (3) oTbbiTa
nn Heobxogmmas 4acTb cpoka ana YOO m KakoBa asibTepHaTuBa B BUAE 3aMEHbI
HeoTObITON 4YacTu HakasaHus 6onee markum sBugom (cT. 80 YK PD); (4) Kakumu
cpencTBaMu 3allMTbl COMNpoBOXAaeTca 6e3gencTBme COTPYAHUKOB. [MOCKONbKY
TOYHblE OaHHble O CPOKe HakKa3aHus, 3a4éTax n ctatyce WL, He coobuieHbl, HMXe
pa3obpaHbl BCe CyLeCTBEHHbIE BEPCUN C OTAE/IbHbIM BbIBOAOM MO Ka>kAO0MN.

2. AcxoaHble JONYIIEeHHsI U BaPHAHTHI (JaKTHYECKOH
CUTyalluUH

MpaBoBble BbIBOAbI 3aBUCAT OT TPEX TMEPEMEHHbIX, Kaxhas W3 KOTopbIX
pa3bupaeTcsa oToeNbHO:

MepemMmeHHan BapuaHTt A BapuaHT b
MpUHyauTenbHble paboTbl 4o 1 NnpuHyanTenbHble paboThl
Ha3Ha4eHHbIn PrRyA P A PUHYA P
CDOK roga (CaHkumsa 4. 1 cT. 157 YK Ha3Ha4veHbl B MopanKe 3aMeHbl
P POD) nnweHuns ceoboabl (cT. 80 YK PO)

3a4éT
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MepemMmeHHan BapuaHT A BapuaHT b

BPEMS COAep>XaHns noa

. 3a4€T NpMMeHEéH Mo npasuaam 4. 3
CTpaxkewn/cnenCcTemem He

CT. 72 YK PO

3a4MUTbIBANOCh

Bble3q Ha 06beKkT paboT B hakTU4ecKoe HaxoxxgeHue B UHOM
M npenenax Toro Xe cybbekTa yypexaeHun/m3onmpoBaHHOM

ecTo

P®, agMUHUCTpaTUBHasA y4vyacTKke, 4yTo TpebyeT yTOYHEHMS
HaXoXXOeHus .

nogyYnHéHHocTb ML opraHa, UCroJIHAKLWero HakasaHue

coxpaHsaeTcs (cT. 81 YUK POD)

Bo Bcex BapumaHTax lpuanvYecku OpraHoM, UCMOJIHAKWUM HaKa3aHue, OCTaéTcs
agMuHucTpaumna AL, a xogatancTteo nofaércsa vyepes Heé (4. 1 cT. 175 YUK PO; cT.
60.11 YUK PD).

3. O0si3aHHOCTL agMuHHUCTPanuu UIl npuHaTs,
3aperucTpUpPoOBaTh H HAIIPABUTh X0daTauCcTBO 00 YIIO

3.1. HopMmaTHuBHasi OCHOBa

°*y4,1cT. 175 YUK PD (B pepgakumm depepasbHOro 3akoHa ot 15.12.2025 Ne
487-D3; paHee — PepepaibHbi 3aKOH 0T 01.12.2012 Ne 208-D3): 0CYyKAEHHDLIN,
K KOTOPOMY MOXeT 6bITb NpuMeHeHo Y0, a Tak>Xe ero agBoKaT (3aKOHHbIN
npepcTaBuTenNb) Brpase obpaTUTbLCs B CyA C X0A4aTanWCTBOM; X0A4aTanCTBO
NoAaéTcAa Yepes aaMUHUCTPALMIO YYPEXXAEeHUA UK opraHa,
UCMOJIHAIOLLLEro HaKa3aHue, B KOTOPOM OCYXAEHHbIN OTObIBaeT Haka3aHue B
cooTBeTCTBMMU CO CT. 81 YUK PO (B pepakunm ®enepasibHOro 3aKkoHa oT
03.04.2023 Ne 102-®3 — c y4éTomMm cT. 60.1 YUK PD, To eCTb UCcnpaBuUTENbHOIO
LeHTpa).

°*y,.2cT. 175 YUK PD: agMUHNCTPaLMNSA He No3aHee YCTaHOBJIEHHOI0 3aKOHOM
KOPOTKOIro CpokKa (B TeKCTe — «He no3gHee 4yem 4yepes 10 cyToK», B OTAE/IbHbIX
nybnmkaumsax — «10 gHen») nocne nogavyn xogaTancTBa HanpaBaAeT B CcyA,
yKa3aHHoOe X04aTauCTBO BMeCTe C XapaKTepUCTUKOU Ha OCY)XAEHHOrO; B
XapakTepuUCcTUKe OO/HKHbI CoOaep»XaTbCA AaHHble O MoBeAEeHUWN, OTHOLIEHUN K
y4ébe n Tpyay, OTHOLIEHNN K COBEPLUEHHOMY AESHMIO N 3aK/lO4YeHue
aaMUHUCTpPauum o uenecoodbpasHocTu Y 0. O653aHHOCTb HaNpaBAATb
X0[4AaTaWCTBO C XapakTepucTmkom nponybnmposaHa n B OTHOLLUEHUWN 3aMeHblI
Haka3aHusa 6onee MArkuM (4. 3 cT. 175 YUK PD).

°*4.1cT. 60.11 YUK PD: agMUHUCTPALUA UCMPABUTESIBHOIO LLeHTpa BEOET YYET
OCY>XOEHHbIX, pa3bACHAET NOPAAOK U YCJIOBUA OTObIBAaHUA HaKa3aHMUA,
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obecneymBaeT cobnogeHne nopsaka 1 ycaoBui oTbbiIBaHNA HaKa3aHWS,
OCyLW,eCcTBASET HAaA30p, MPMMEHSET Mepbl MOOLWPEHNS N B3bICKaHUS, BeAEeT
paboTy No NOAroToBKe OCY>XAEHHBIX K MPUHYAUTENIbHBIM paboTtam K
ocBObOXAEeHMI0. OTO npsMas 06493aHHOCTb, KOppPECNOHAUpPYOLWasa npasy
OCY)XLOEHHOI0 Ha Nodavy xonaTancTsea.

* 4.4 cT. 12 YUK PD: npaso obpawatbecs C NpeasioxXeHnsiMu, 3asaBJIeHNAMU 1
»)anobaMm K agMUHUCTPALVN yYPEXXOEHNS, B BbILLECTOSILLME OpPraHbl, Cyn,
opraHbl MPoKypaTypbl, K YNOJIHOMOYEHHOMY MO rnpasam 4yenoseka, B OHK u
obLwecTBeHHble 0O0beAVHEH S .

* cT. 15 YUK PP: nopsaaok obpalleHnim ocyxA€HHbIX; obpalleHns,
afpecoBaHHblIE B CyA, NPOKYpaTypy U UHbIE OpraHbl, HE NognexaT LeH3ype, a
agMmMHUCTpaums obsazaHa obecneynTb NX OTNPaBKY.

* CT. 12 depepanbHOro sakoHa ot 02.05.2006 Ne 59-d3 «O nopsaake
paccMoTpeHuna obpawieHun rpakgaH Poccunckon depgepaumm» — Cpok
paccMoTpeHus obpaweHna — 30 gHen (NnpuMeHaeTcsa cybcuanapHo K
obpalleHnsaMm, He ABASILWMMCA NpoLeccyasibHbIMK).

3.2. YTo MMEeHHO 00si3aHa U 4Yero He o0si3aHa aejaTh
AIMHHHCTPAIINuA

Ob6s3aHHOCTb aAMUHUCTPaAUUM — MPUHATb, 3aperucTpuposaTb U HaMNpPaBUTb
X0[4AaTaWCTBO C XapakTepuctukon. O6A3aHHOCTN COCTaBNATbL TEKCT XoaaTaucTea
3a OCYXAEHHOro 3akKOoH MNpsMO He YycTaHaBavBaeT. [loaToMy TpeboBaHue
«MOMOrMTe 3aKasaTb (HanucaTb) XOA4ATaWCTBO» lOpUaNYeckn cnabee, 4em
TpeboBaHMe: «NpUMUTE N 3apernucTpupymnTte MOE€ XoOaTalCTBO, BblAaHHOE MHOW
COBCTBEHHOPYYHO, U B YCTAHOB/IEHHbIN Y. 2 CT. 175 YUK P® cpok HanpaBbTe €ro B
CyL BMeCTe C XapakTepuUCTUKOW U 3aKJlo4eHmeMm o LenecoobpasHocTu». BTopoe
TpeboBaHMe OCHOBaAHO Ha NPAMON HOpPMe, N ero HencnoJiHeHne obpasyeT Ansgweecs
bespencTene, obxanyemoe nMpoKypopy v B Cya.

OOMoNHNTENBHO  MpaBOMepHO TpeboBaTb pa3bsACHEHUS nopsaka noaayvu
xopaTancTtea (4. 1 cT. 60.11 YUK P®) — B TOM 4ymciae B NMMCbMEHHOM Buae.

XopaTancTBO COCTaBAAETCA B NPOCTON MUCbMEHHOW hopMe, PYKOMNUCHO, Ha nucTe
bymarn; HoTapuasnbHOe YyAOCTOBEpeHue, orsiata YCayr pucta WINM «3aKas»
ANOKYMEHTa 3aKOHOM He TpebytoTca (4. 1 cT. 175 YUK P®). Obpasel, — B pa3gene 8.

3.3. IIpaKkTHYECKHH BBIBOJI

AgMuHucTpaumns UL, obsazaHa NpuHATL X0O0aTalCTBO (B TOM YMC/ie NodaHHoe Yyepes
a[lBOKaTa), 3apernucTpmupoBaTb €ro n B CPOK, YCTAHOBJIEHHbLIN 4. 2 CT. 175 YUK PO®
(10 cyTOoK), HanpaBuUTb B Cyh C XapaKTepucTUKOM W 3aKJKOYEeHUeM O
uenecoobpasHocTn. OTKa3 «NOMOYb 3aKa3aTb X04AaTaNCTBO» caM no cebe HOpMy He
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HapyllaeT, HO OTKa3 MPUHATb WM HaNpPaBUTb YXe MNoJdaHHOe XOA4aTaWCTBO —
npaMoe HapyweHue 4. 1, 2 ct. 175, c1. 60.11 YUK P® wn ocHoBaHue p[ns
NPOKYPEHHOro pearnpoBaHnsa n cyaebHoro ocnapmeaHus (pasgen 6).

4. BO3MO2KHO JIH HallpaBUTh XOIAaTaHCTBO HAMPsIMYIO B CYI,
MMHYSI aJMUHHCTPAIHUIO

306ecb CyWeCcTBYIOT ABE KOHKypupylowme no3vuunn; B peasibHOW MNpakTuKe cynbl
npumeHstoT obe.

4.1. llo3unus A (bopmanbHasi, mpeod/Iagaoniasi B MIPaKTHKE CyI0B
NepPBOH HHCTAHIIHH): TOJILKO Yepe3 aJJMUHHUCTPAI[HIO

AprymeHTbl: - 4. 1 ¢cT. 175 YUK P® mmMnepaTMBHO yKa3biBaeT, YTO XO4aTanCTBO
«NOJAETCA Yepe3 agAMUHUCTPALMIO» YHYPEXOEHNS UKW OpraHa, MCNOSHAKLWEro
HaKa3aHue; - XapakTepucTunka " 3aKJito4eHune agMNHUCTpaLmnmn o}
uenecoobpasHocTn YOO — obsizaTenbHbin MaTepuan gnga cyga (4. 2 ct. 175 YUK
P®), KOTOpbIN Cyn He MOXeT nosydnTb 6e3 y4acTma agMuHucTpauum; - cynbl,
cnenya 3TOW  JlIoOrMkKe, BO3BpallaldT XodaTaucTBa, MNOCTYNMBLUME HaMpsMylto,
npegnaras opopMnTb NX Yepe3 agMUHUCTPaLUIO (OCMNOPUTb TaKOW BO3BPAT MOXHO
B anennsaymnoHHoM nopsaake — rn. 45.1 YINK PO).

MpakTU4Yecknin BbIBOA MO MO3nUMU A: NpsiMOe HanpaB/ieHUe B Cyd COMPSiXKeHo C
PUCKOM BO3BpaTa W NOTEPEN BPEMEHU; KAK OCHOBHOW KaHanl He peKOMeHayeTCs.

4.2, Tlo3unusi B (KOHCTUTYIIHOHHO-IIPABOBasi, MO/AdePXHBaETCs
YacCThIO CyIOB H MPABO3allIUTHON IIPAKTHKOM): MPsiMoe oOpallieHue
HOIIyCTHMO

AprymeHTbl: - 4. 1 ¢T. 46 KoHcTuTyuumn P® — rapaHTusa cynebHon 3awmTbl nNpas
n csobos; 4. 1 cr. 48 KoHcTutyuum PP — npaBO Ha KBa/MPULUNPOBAHHYIO
lopngnyeckyro nomouwb; 4. 4 cT. 15 KoHcTuTyuum PP — npuoputeTt
obuwenpmn3HaHHbIX MPUHLUNNOB U HOPM; - 4. 1 ¢T. 175 YUK PP npsmo Ha3biBaeT
ajBoOKaTa (3aKOHHOro npeacTaBuTeNsl) CaMoCToATeIbHbIM CyObekToM obpalleHuns B
CyA C XO04aTaWCTBOM — TO eCTb 3aKoHOZaTeslb A0NyCKaeT nofayvyy xogatancrea He
CaMMM OCYXAEHHbIM Yepe3 agMUHUCTPALUMUIO, @ UHbIM JINLOM; - N. 4 cT. 397
YMNK P® oTtHocuT Bonpoc o6 YOO K BonpocaM, pa3pellaemMbiM CyaoM, a 4. 1 CT.
399 YNK P® npepycmaTpuBaeT pacCMOTPEHUE 3TUX BOMPOCOB NO XOAaTaUCTBY
OCY>XXAEHHOro — 6e3 ykasaHusa Ha obs3aTesibHOe «OnocpefoBaHMe» xo4aTancTBa
agMuUHUCTpaumen; - cT. 15 YUK PO rapaHTupyet becnpenaTCTBEHHOE HanpaB/ieHNe
obpaweHun B cyn; - 4. 2 cT. 175 YUK PO Bo3naraet Ha aAMUHUCTPaLUIO
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0653aHHOCTb HaNpPaBUTb X04aTaWCTBO B 10-CyTOYHLIN CPOK, TO eCcTb be3nencreme
aAMUHUCTPaUUM He MOXKeT 6JIoKMpoBaTb MpaBO Ha CyaebHyl 3alWnUTy — KMHa4ve
HOpMa NMPMBOANT K OTKa3y B rnpase.

MpakTnyeckuin BbIBOA Mo no3vumm b: xooaTanCTBO MOXXHO NMoAdaThb B Cy4 MO MeCTy
OTObIBaHNA HaKa3aHWA HaMpPAMY — JINYHO Yepe3 KaHUeNnaputo, NoYToN 3aKasHbIiM
MACbMOM C yBeOOMJIEHMEM U OMNUCbID BNOXeHUs, nnbo Yepes agBokKaTa; Cyn B
nopsake noAroToBku BnpaBe mcTtpeboBaTb XapakTepuctuky ms UL (cT. 399 YMNK
POD).

4.3. PekoMmeHayeMasi («IepeKpeécTHasi») cXxeMa, CHUMAIoIIasi PUCK
JIFO00OH U3 MO3UIIUH

1. Ocy>XaéHHbIN cO6CTBEHHOPYYHO COCTaBASET X04aTalWCTBO B ABYX 3K3eMMnasipax
n nogaét oba B agMmnHucTpaumio VML non perncrpaunto (BXoasawmm HoMmep, gaTa,
NOAMUCb NPUHSABLLEro — Ha BTOPOM 3K3eMnspe).

2. Mpwn oTKase NpuMHATbL — HanpassseT Xo4aTancTBo B agpec VL 3aKka3HbIM
NMACbLMOM C YBeJOMJIEHUEM U ONMUCHIO BJIOXKEHMUSA (OaTa OTNpaBkKK = gaTa
noga4n) n O4AHOBPEMEHHO KOMMIO — B CYA MO MeCTy OTObIBaHUA Haka3aHWs 1 B
NPOKypaTypy No HaA30py 3a cobnogeHneM 3aKOHOB B UCMPaBUTENbHbIX
yypexaeHumax (cT. 32 PegepanbHOro 3akoHa ot 17.01.1992 Ne 2202-1 «O
npokypaTtype Poccnnckonm ®epepaymm»).

3. ABOKAT MO corialweHuto nogaéT caMmoCcTosATelbHOE X04aTanCcTBO OT CBOEro
nMeHu (4. 1 cT. 175 YUK P®) HenocpeACTBEHHO B Cy A, NPUJIOXKUB opaep n
cornaweHuve (cT. 6 ®egepasibHOro 3akoHa ot 31.05.2002 Ne 63-P3 «06
alBOKATCKON [eATesIbHOCTU U afaBokKaType B Poccuinckon depnepaunm»; aaBokaT
BNpase 6ecnpenATCTBEHHO BCTpeYaTbCs C JoBepuTeneMm HaegunHe bes
OrpaHNYeHns Yncna CBUOaHun).

4. B cynebHOM 3acefaHunun 3a8BASeTCS XogaTancTteo 06 ncrpebosaHum
XapaKTEPUCTUKN N CAPABKN O NOOLLPEHMAX/B3bICKAHUAX, @ TakXXe 00 y4acTum
OCY>XXOEHHOI0 Mo BUAEOKOHpepeHL-CBA3N (4. 2 cT. 399 YIK PD).

MpakTuyeckun BbiBOA: Hanbonee GesonacHbI NyTb — MapassiesibHaa nogada
yepe3 aAMUHUCTPaLUUIO U Hanpsamyto (nMyHo/rnoYTon/agsokaToM). axke ecnu cyn
npuaep>xmBaeTcsa nosvunum A, Haam4me 3aperucTtpuposaHHoro obpawieHus s UL n
MOYTOBOM KBUTAHUMM nMpeBpawiaeT cCnop W3 «OTCYTCTBUSA XodaTancTBa» B
«bespencTeme agMMHUCTPaLUN», KOTOPOE OCrnapuBaeTCs.
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5. OTOBITA TM HEOOX0oaMMasi YaCTh CPOKA NIPH HaKa3aHUH
3a IpecTyIUIeHHe He0O/IbIION TAXKEeCTH

5.1. Kanudukanusa 1 mopor

* 4y, 1cT.157 YK PO — npecTynsieHe HeOONbLUON TAXKECTH (4. 2 cT. 15 YK PO),
Haka3aHue — B TOM Yucse NpuHyanTenbHble paboTbl Ha CPOK A0 O4HOrO roaa.

*n. «a» 4. 3 cT. 79 YK P®: Y1O BO3MOXXHO nocsie haKTU4eCcKoro otobiTna He
MeHee OAHOM TPeTM CPOoKa 3a npectynneHne HebonbLon nnm cpeaHen
TSXKECTW.

*4y.1cT. 79 YK P®D npamMo pacnpocTpaHAeTCsa Ha AL, oTObIBaOLLIMX
npuHyauTenbHble paboTskl (B pegakunm ®enepanbHOro 3akoHa ot 07.12.2011
Ne 420-®3), — TO eCTb CreunanbHbIX orpaHudyeHun gna UL HeT, noporun obuive.

* 1na HecoBepLlleHHONEeTHNX aencTeyeT €T. 93 YK P® (B pepakumun
depnepasibHOro 3akoHa ot 31.07.2020 Ne 260-P3): ogHa TpeTb 3a NpecTyrnsjeHne
HebOoNbLION, CpefHEN TAXXECTN NMOO TAXKKOE; ABe TPeTn — 3a 0cob0 TAXKKOeE.
OcHoBaHuMe A5 NPUMEHEHNS NIbFOTHOr0 NOpora — CoBepLUeHne NpecTyrnjeHns B
HecoBepLIeHHO1IeTHEM BO3pacTe.

5.2. PacuéT mo BapHaHTaM CpPOKa

Ha3Ha4yeHHbIA CPOK KoMmmMmeHTapumn npu 3 Mmecsauax
1/3 cpoka
NPUHYAUTENbHbIX paboT oTObLITUA

Mopor He [OCTUrHYT, HO
1 rog (MakcmmyMm no 4. 1 HaCTYMNMUT B Te4eHne MecsLa;
4 mecsdua
CT. 157 YK PO) Lenecoobpa3Ho rOTOBUTb
X0[aTancTBO K 3TOW gaTe

1 rog 6 mecsueB 6 MmecsueB Mopor He [OCTUTHYT
2 roga n 6onee 8 mecsueB u 6onee Mopor He OOCTUrHYT
Jtobol CpoK nMpu HaNM4YUM CpoK yMeHbLUaeTCcs
R Bo3mo)xHO, 1/3 y>xe oTbbiTa —
3a4éTa coaep)xaHma nog Mo npaBuaam 4. 3 CT. .
. TpebyeT npoBepkun cripaBkon UL
CTpaken 72 YK PO

UcuucneHume cpoka: no 4. 1 cT. 60.3 YUK PD cpok npuHygouTenbHbIX paboT
NCYNCNAETCS €O AHA NPUOBLITUA OCY)XAEHHONO0 B MUCNPaBUTEJIbHbIA LLEeHTP,
no3ToMy «TpeTun mecau» B UL mn ecTb TpeTun Mecsl cpoka (ecnm He 6biso
MPUOCTAHOBNIEHNA — Hanpumep, Npu yKJIOHeHUN).

3a4éT: Mo 4. 3 c1. 72 YK P® BpemMsa cogepxaHus nof CTparKen 3aCH4nTbIBAaeTCA B
CPOK MpUHyaunTenbHbIX paboT ¢ nosBbiWaWuM KodpduumneHToMm (0anH AOeHb
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cogep)xaHus nopg cTpaken 3a bonee 4em OAVH OEeHb MPUHYAUTENbHbLIX paboT).
Ecnm ocy)XOEHHbIN HaxoQWNACs No4 CTPaken Ao npurosopa, nopor 1/3 moxxeT ObiTb
y>Xe NepekpbIT — 3TO 06CTOATENLCTBO HEOOXOANMMO NMPOBEPUTL MO CpPaBKe O CPoKe
HakasaHua (cT. 60.11 YUK PO — 06£3aHHOCTb aAMUHUCTPaUnMn BeCTn y4éT). Mpn
HeBEepHOM 3a4€Te BOMNPOC pa3spewaeTca cygoMm no n. 15 cr. 397 YNK PP (o
3a4€Te BpeEMEHU coaepXXaHus nog cTpaxken).

5.3. IIpakKTHYEeCKHH BBLIBOI

NMpn MakcMManbHOM cpoke 1 rog nopor 1/3 = 4 mecsua: Ha TpeTbeM Mecsaue YOO
opmanbHO ewé npexxaespeMeHHO, HO Npu Haan4yum 3a4éTta nof CTpaken npaso
MOrJl0 BO3HUWKHYTb paHblle. [lpexaeBpeMeHHasas noja4va BJIeYET OTKas Mo
CyLLecTBY, NO3TOMY:

* nony4nTb B UL cnpaBKy 0 Ha4yane n OKOH4YaHUM CPOKa, 0 3a4€Tax U O HANYNK
NOOLLPEHNN/B3bICKAHUN;

* Npu Hann4ymun 3a4éTta — cpasy NnogaBaTb XO04aTaNCTBO, NMPUSIOXKNB CMPaBKY;

* NPV OTCYTCTBUU 3a4€Ta — NOAATb XO4aTAaNCTBO K AaTe JocTmxeHusa 1/3 (He
nosgHee 4yem 3a 1-1,5 mecsaua 0o Heé — c y4éToM 10-CyTOYHOro Cpoka
Hanpas/eHNa aMUHUCTPaLMEN U CPOKOB pacCMOTPEHMUSA CyoM o cT. 399 YIK
PD).

6. AZbTepHaTHBA: 3aMeHa HeOTOBITOM YaCTH HaKa3aHHsI
0oj1ee MarkuMm BuaoM (ct. 80 YK P®)

6.1. YciaoBusi

* 4y, 1 cT. 80 YK P®D: nuuy, otbbiBaloWEMy NPUHYAUTENbHbIE PaboThbI (Hapsaay C
nuweHnem csobobl U cogep>XaHneM B ANCUUNIMHAPHOW BOMHCKOW YacTwn),
BO3MEeCTUBLUEMY Bpea, Cy/] C Y4€TOM NoBeLeHNs 3a BeCb nepuos oTbbiBaHUSA
MOXXeT 3aMeHNTb OCTaBLUYCA YacTb Bonee MArKMM BUOOM HaKa3aHUS;
0OHOBpPEMEHHO BO3MOXXHO 0CBOBOXXAEHME OT AOMOJIHUTENIbHOrO HaKa3aHus.

* 4. 2 cT. 80 YK P®: 3a npectynneHne HeboNbLLION UK CpeaHen TAXKeCTn — He
MeHee 1/3 cpoka (MOHMXXeHHbIN nopor 1/4 npuMeHAeTCa TOJIbKO Npu 3aMeHe
nMweHua cBoboabl NpNHYANTENbHBIMU paboTaMn — K OCYyXAEHHOMY, yXKe
oTbbIBaloWeMy NpuHygnTesbHble paboTbl, OH HENPUMEHUM);

* 4. 3 cT. 80 YK P®D: cyn moxeT nsbpatb niobon bonee Markuu eupg, 13
rnepeyHsa cT. 44 YK PO B npepesiax CaHKUNN — NPUMEHUTESIbHO K
NpUHyouUTeNbHbIM paboTaM 3To, B HaCTHOCTU, UCNpaBuTesibHble paboThl,
obsa3zaTenbHble paboTbl, orpaHn4yeHmne ceoboabl.
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* OTka3 B Y1O He Os10KMpyeT 3aMeHy: 3TO NPsMO 3aKpernjeHo B NepexoaHbix
MOJIOXKEHNAX 3aKoHogaTesibCcTBa O npuseneHun YUK P® B cooTBeTCcTBUE C YK PO
(n. 11 ®epepanbHoOro 3akoHa ot 08.12.2003 Ne 161-®3: «OTKa3 cyaa B YC/I0BHO-
AOCPOYHOM 0CBOBOXXAEHUN OT OTObIBAHUA HaKa3aHWA He NPenaTCTByeT
BHECEHMIO B Cy[ NMpeAcTaB/ieHNs O 3aMeHe HeoTObITOM YacTu Haka3saHusa bonee
MAMKUM BNOOM HakKa3aHusa»). Nocne otMmeHbl YO nosTopHOe obpalieHue
BO3MO>XHO He paHee 4yeM 4yepes oauH rof (n. 12 Toro xe 3akoHa).

6.2. CpaBueHnue c YO

MapameTp

Mopor ons
HebonbLuON
TAXKECTN

TpeboBaHune o
BO3MELLEHWN Bpeaa

Bo3MoOXXHble
nocnencTeusa

Puck npwu
HapyLweHunax

NHununnpoBaHue

YAO (cT. 79 YK P®D)

1/3

npsiMo 3akpennaeHo (4. 1 cT.
79)

ocsoboxxaeHne +
BO3MO>XHble 06493aHHOCTM MO
Y. 5¢cT. 73 YKP®D (4. 2 cT. 79
YK PO)

oTMeHa YO n Bo3BparT K
oTbbIBaHUIO

X04aTancTBO OCY)XXAEHHOro/
ajBokaTa (cT. 175 YUK PO)

3ameHa (cT. 80 YK P®D)

1/3

npamo 3akpennaeHo (4. 1 ct. 80)

nponosixeHne otbbiBaHUA Bonee
MSIFKOro HakKa3aHus

OTMEHa 3aMeHbl 1 BO3BpaT K
nuweHunto csobobl

X04aTanCTBO OCYXOEHHOro/
anBokaTa nmbo npeacTaBneHme
agMunHncTpaumm (ct. 175 YUK

P®)

6.3. TIpakKTHYeCKHH BBIBO]I

MNocne poctmxeHusa 1/3 cpoka uenecoobpa3HO OMHOBPEMEHHO 3asBUTb [Ba
caMocTosTenbHbIXx TpeboBaHua: 06 YOO (n. 4 cT. 397 YIMNK P®) n o 3ameHe
HeoTbbITON YacTn 6onee MAarkmm Bnaom (n. 5 ct. 397 YMNK P®). OTKa3 Nno ogHOMY He
NwaeT npaBa Ha BTopoe (n. 11 depepanbHOro 3akoHa Ne 161-d3). MNMpwn 3TOM Mo
CT. 157 YK P® pelwlatolwee 3Ha4YeHNe Ona cyga MMeeT rnoraweHme 3a40/KeHHOCTH
Mo aJZMMeHTaM W OTCYTCTBME B3bICKAHUA — K XO4aTaWCTBY MNPUKIaLbIBAOTCA
NNaTéXHble  OOKYMEHTbl, CrnpaBka O TPYAOYCTPOMUCTBE W  yOep)XaHusx,
XapakKTepUCTUKN.
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7. IIpaBO Ha OPUIUYECKYIO IIOMOIIb, IIEPEIUCKY,
oOpalleHusi 1 002Ka/IOBaHHUE 0e3TeHCTBHSA COTPYITHUKOB

HuI

7.1. IIpaBa, Ha KOTOPbIE€ MOXKHO OIlepPeThCsl

°*Y4,4cT. 12 YUK PD — npaso obpalaTbCa B cyq, NPOKypaTypy, BbllLecToALME
OopraHbl, K YNoNHOMOYEHHOMY Mo NpaBam 4yenoseka, B OHK, obuiecTBeHHbIe
obbeanHeHns (NnepevyeHb OTKPbLIT), @ TaKXKe B MEXIoCy4apCTBEHHbIE OpraHbl Mo
3aWmMTe nNpas YesioBEKA.

* cT. 15 YUK PP — nopsaok obpalleHnin; KoOppecrnoHAeHUMA B Cyd, NPOKypaTypy
N NPaBO3alWNTHbIE OPraHbl HE NOAJIEXUT LeH3ype, agMUHUCTpaLms
obecneynBaeT eé OTNpPaBKY.

* cT. 48 KoHcTuTyuum PP, cT. 6 PepepanbHoro sakoHa Ne 63-d3 — npaso Ha
KBaM(PULMNPOBAHHYIO IOPULNYECKYIO MOMOLLb, MOJIHOMOYMA afiBOKaTa, BKJKOYas
becnpensaTCcTBEHHbIE CBUOAHNSA HaeanHe 6e3 orpaHNYeHns Ynucna n
NPOOO/IKUTENIbHOCTN.

°*y4,1cT.60.11 YUK PP — 0653aHHOCTb agMUHUCTPaunm UL, pa3bAacHATb
NOPSALOK U yCNOBUSA OTObIBAHNA HaKa3aHWUA N BECTU MOAMOTOBKY K
ocBobOXAEeHUIO (TO eCTb cogencTere B 0OOPMAEHUN LOKYMEHTOB K
0CBOOOXKAEHUID — YacTb €€ PYHKLUUN).

* CT. 12 depepanbHOro 3akoHa Ne 59-®d3 — 30-gHEBHbIN CPOK OTBETA Ha
nMcbMeHHoe obpalleHmne.

7.2. KaHanbl 002Xa/I0OBaHUSI 0e31eMCTBUS

1. Mpokypopcku Hap30p — CT. 21, 26, 32 PenepaibHOro 3akoHa Ne 2202-1:
»anoba NpoKypopy No Haa3opy 3a CobNOAEHNEM 3aKOHOB B UCMPABUTENbHbIX
yypexneHusax; no pesyabTataM — nNpeacTaBsieHne 06 yCTpaHeHNN HapyLUEeHWN,
BO3MOXXEH MpoTecCT.

2. BepoMCTBEHHbIN KOHTPOJZIb — XXaJloba B TeppuTopmnaibHbin opraH ®CUH
Poccun n B ®CUH Poccum (4. 4 cT. 12 YUK PD), ¢ TpeboBaHMeM npoBepuUTb
cobnogeHne 4. 1, 2 ct. 175, ¢cT. 60.11 YUK PO.

3. YNONHOMOY€EHHbIW NO NpaBaM YyesnoBeka B PP / B cybbekTte P® — cT. 15-17
depnepasibHOro KOHCTUTYLMOHHOIO 3aKoHa oT 26.02.1997 Ne 1-OK3.

4. ObwecTBeHHana HabnopaTenbHaa KoMmuccua — CT. 15, 16 degepanbHOro
3akoHa oT 10.06.2008 Ne 76-®3 «O6 obLecTBEHHOM KOHTpoOJie 3a obecnevyeHnem
NnpaB 4YesloBeKa B MeCTax NMPUHYAUTENIbHOro coaep>xaHusa»; ML, oTHocnTCA K
NcnpaBuTeNbHbIM yypexxaeHusam (cT. 16 YUK P®), cnegoBaTenbHO, NocelleHmne
OHK ponycTtumo.
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5. ADBMUHUCTPaTUBHOE CyaAonpou3BoacTBo — rsiasa 22 KAC PO (cT. 218-227):

aAMUHUCTPaTUBHOE MCKOBOE 3aaBsieHMe 06 ocnapuBaHum 6e3gencTeuns
agMunHucTpauunm UL; cpok obpalweHns — 3 mecsua Co AHA, Korga ctano
N3BECTHO O HapyweHun (cT. 219 KAC P®); rocnowsnHa — no cT. 333.19 HK PO.
Pa3bsAcCHeHUs 0 pacCMOTPeHUn e, CBA3aHHbIX C CoAepXXaHueM B MecTax
NPUHYAUTESIbHOr0 CoOAep>XXaHuUs, AaHbl B NOCTaHOBsIeHUU lNMneHyMa BepxoBHOro
Cyna PO o1 25.12.2018 Ne 47.

6. AnennAuMoOHHOE U KacCcauuoHHoe ob>xanoBaHue cynebHbIX akTOB NO CT.

397 YK P® — rnaBa 45.1 v rnasa 47.1 YINK P®, B CPOK, YCTAaHOBJIEHHbIN CT.
389.4 YIMNK P® (ncHyncnaeTcs co AHA BPyYeHUS KOMUM NoCTaHOBIEHNS).

7.3. IIpaKTHYECKHH BBLIBO/IL

Hanbonee 6bLICTpbIN M HauMeHee 3aTpaTHbIM Habop — »>kanoba npokypopy +
»anoba B YOCUH + yBegomneHmne OHK (Bce — yepe3 cT. 15 YUK PO, 6e3 ueH3ypsl),
napannenbLHo C nogaden xogaTaMCTBa B Cyd Hanpsmy. AOMUHUCTPATUBHBLIA UCK
no rnase 22 KAC P® npumeHsieTcs, korga 6e3gencrteme HOCUT ONAWMNNCA XapaKTep
(HanpuMmep, xogaTancCTBO He HanpasieHo cnycTda 10 cyTOoK 1 Mecsu,).

8. Kak nmpakTH4YeCKH «3aKa3aTh» H MoJaTh X0JaTaHCTBO H3

YIQJIEHHOT 0 MECTa

8.1. BapuaHThI NOAIrOTOBKHU JOKYMEHTa

1.

CaMoOCTOATeNbHO, PYKONMUCHO — 3aKOH He TpebyeT HM BnaHka, HK ycnyr
toprcTa (4. 1 cT. 175 YUK PO). locTaTo4HO ByMarun n pyyku.

. Yepe3 poacTBEHHUKOB — MNepenaTbh UM TEKCT AJ1S pacnevyaTky U nepecnaThb B

ML, no4yTton nnbo nepenaTb Npu cBMAAHUK (Nepenncka — CT. 15 YUK PO).

. Hepes3 aaBokaTa — corJjiawleHuve no cT. 25 ®egepasibHoro 3akoHa Ne 63-93;

alBOKAT BMpaBe caM noAaThb X04aTaNCTBO B CYJl KAK CAMOCTOATE/IbHbIN CyObekT
(4.1 cT. 175 YUK POD).

. Yepes rocypapcTBeHHOe lopuaunyeckoe b6lopo / HeKoMMepYeckue

npaBo3alLUTHble OpraHu3aunmum — C OroBOpKOMN, 4To becnnaTHasa opuanveckas
NMOMOLLb OKa3blBAaeTCHA KaTeropmamMm, rnepedumciieHHsiM B CcT. 20 degepanbHOro
3aKoHa oT 21.11.2011 Ne 324-®3; B oCTaJibHbIX CJIy4asAsX — MaaTHO.

. Yepe3 agMmuHuctpauuio UL, — B 4acTn, B KOTOPOU OHa 0b6A3aHa pas3bACHUTb

nopsanok (4. 1 ¢t. 60.11 YUK P®D) n obecneumnTb oTnpaBky obpaweHusa (cT. 15
YUK POD).



NomoDex — IIpaBo Os XKU3HU

8.2. MuHMMa/JIbLHOE coepzKaHue xomaraucrBa (4. 1 cr. 175 YUK P®)

* HauMeHOBaHWe cyna (panoHHbIN Cya NO MecTy OTObIBaHUS HakKa3aHMa — Y. 3 CT.
396 YIMK PO);

* NaHHble OCY>XAEHHOro, CTaTbs NMPUIroBopa, CPOK, AaTa Havyana oTbbIBaHUS,
MecTo oTbbiBaHuA (ML);

* yKa3aHue Ha oTbbITne HeobxoaMMom 4YaCcTn CpoKa (CO CCbINIKOW Ha crnpasky WL,
NP HaIM4YUN — Ha 3a4€T no 4. 3 cT. 72 YK PO);

* cBegeHusa o Bo3MelleHnn spega (no cT. 157 YK PO — o noraweHuun
3a[40/KEHHOCTU MO aJIMMEeHTaM, NOJIHOCTbIO UM YaCTUYHO), O packasHumn, 06
NHbIX 06CTOATENBbCTBAX NCMPABJIEHNS;

* npocbba 06 YOO n (oTAeNbHbIM MYHKTOM) O 3aMeHe HeoTbbITon YacTn 6onee
MAMKUM BUOOM HaKa3aHUS;

* NepeYveHb NPUIOKEHU; gaTa, NOAMUCH.

8.3. [TomaroBeIH AJITOPUTM

1. 3anpocuTb B UL, NCbMEHHYIO CNpaBKy: CPOK HaKa3aHWS, AaTa Havana oTbbiTus,
3a4€Thbl, NOOLWPEHNSA N B3bICKAHUS.

2. CoCcTaBuTb X04aTaWCTBO B ABYX 3K3eMrisfpax, nogaTb B agMuHucTpauuto ML
No4 perncTpaumio; Npu oTkase — 3akKa3HbIM MUCbMOM C OMUCHLIO BJIOXKEHUSA B
agpec VLU v konuto B cyn,.

3. OoHOBpPEMEHHO HanpaBuUTb »Xasoby Npokypopy rno Hapsopy 3a WY n 8 YOCUH o
HeobecnevyeHMn nNpaBa Ha obpaleHne B cyn (cT. 12, 15, 175, 60.11 YUK PD).

4. Mo ncrtedyeHnn 10 CyTOK 3anpoCcuUTb CBEOEHUSA O HarnpaB/ieHUN XoOaTaWCcTBa B
cyn (Homep ucxogsuwero, gaTta), Npu oTcyTcTBUmM — ob>xanoBaTb be3gencremne
rno rnase 22 KAC PO.

5. B cyne 3aaBuTb 06 y4acTum B 3acedaHunm, B Tom yucne no BKC (4. 2 cT. 399 YIMNK
P®), nnbo obecneynTb y4acTue agBokKaTa.

6. Mpun oTKase — anennaumoHHas xanoba (rn. 45.1 YMNK P®) n nosTopHoe
obpalleHne nocne oocTuKeHnsa Heobxoammoro cpoka amMbo no ocHoBaHUo CT. 80
YK PO.

9. TunuYHBIE ONIMOKH U PHUCKH

* MpeXxpeBpeMeHHas noga4a [0 A0CTUXKeHUs 1/3 cpoka — 0TKa3 Mo CYLLECTBY;
Npu 3TOM 3aKOH He 3anpeLllaeT NoBTopHoe obpalleHne, HO KaXkaas HeyaavyHas
MOMbITKA YYNTLIBAETCS MPU OLIEHKE NMoBeAeHUS.

* YcTHOe obpallieHue K cCoTpyaHMKaM 6e3 NMCbMeHHOoW hmnkcaumm —
HEBO3MOXXHOCTb [0Ka3aTb PaKT 1 AaTy noaayu.
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* OTnpaBKa ToNbKO B cya 6e3 konuu B UL, — cyn mo)xeT BO3BpaTUTb
xopaTancTeo (no3vuyma A, pasgen 4.1), a agMUHUCTpaumsa ByoeT cCbinaTbCa Ha
TO, 4TO XO4ATaWCTBO €M He NoAaBasioCh.

* OTCYyTCTBME O,OKYMEHTOB O BO3MELLEeHUM Bpeaa — CaMoe 4acToe OCHOBaHue
OTKasa mnocT. 79, nno ct. 80 YK PO.

* UIrHopupoBaHue BONpoca O 3a4é€Te coaep)XaHus nog cTpakem — noTepsiHHbIe
Mecsubl OTOLITOro cpoka.

10. CIHCOK HCINOJIb30BAaHHBIX HOPMATHUBHbBIX HCTOYHUKOB

KoHCcTMTYyuMa M MeXayHapogHble akKTbl 1. KoHcTuUTyumsa Poccumnckon
depepaunn — 4. 4 cT. 15, 4. 1 cT. 46, 4. 1 CT. 48.

YronoBHbIn Kopekc P® 2. 4. 2 cT. 15 (kaTeropum npectynaeHun); cT. 44 (Buabl
HakasaHun); 4. 1, 2, 4 cT. 53.1 (NnpuHyguTenbHbie paboTbl); 4. 3 CT. 72 (3a4éT
coaep)XaHusa nop cTtpaxken); 4. 1, 2, n. «a» 4. 3 c1. 79 (YOO); 4. 1, 2, 3 cT. 80
(3ameHa 6onee wMArkum Buagom); cT. 93 (YOO HecoBepLIeHHONETHUX, B peq.
®depnepanbHOro 3akoHa ot 31.07.2020 Ne 260-®3, ¢ n3am. ®enepasibHOro 3akoHa oOT
12.12.2023 Ne 591-®3); 4. 1 cT. 157.

Yros0BHO-UCNOJIHUTENbHBLIA KopekKc P® 3. 4. 4 cT. 12; cT. 15; cT. 16; cT. 60.1, \.
1 cT. 60.3, 4. 1 cT. 60.11; cT. 81; 4. 1, 2, 3 cT. 175 (B pemakuun denepanbHOro
3aKoHa oT 15.12.2025 Ne 487-93; paHee — PepepasibHOro 3akoHa ot 01.12.2012 Ne
208-93, ®PepepanbHoro 3akoHa oT 03.04.2023 Ne 102-93).

YronoBHo-npoueccyasibHbin Kogekc P® 4. 4. 3 cT. 396; n. 4, 5, 15 cT. 397; 4. 1,
2,3 cT.399; cT. 389.4; rnasbl 45.1, 47.1.

Kopekc apMuMHUCTpaTUBHOro cyponpoussoactsa P® 5. [nasa 22 (cT. 218-
227), cT. 219.

HanoroBbin kopekc P® 6. CT. 333.19 (pa3mep rocygapCTBEHHOMN MOLJINHBI).

depepanbHble 3aKOHbl 7. PefepasbHbll 3aKOH OT 17.01.1992 Ne 2202-1 «O
npokypaTtype Poccunckonm depgepaumm» — cT. 21, 26, 32. 8. PefepasbHbI 3aKOH OT
31.05.2002 Ne 63-®3 «O6 aaBOKATCKON OeATENbLHOCTU N afgBOKaType B Poccnimnckonm
depepaunn» — cT. 6, 25. 9. ®epepanbHbin 3akoH OT 02.05.2006 Ne 59-®3 «O
nopsagke paccMoTpeHnsa obpaweHnn rpaxgaH Poccnnckon depepaunm» — cT. 12,
10. ®epepanbHbIn 3aKoH 0T 10.06.2008 Ne 76-®3 «0O6 obuiecTBEHHOM KOHTpOJie 3a
obecneyeHneM npaB 4YesioBeKa B MeCTax NPUHYANUTENbHOro cogepXXaHusa» — cT. 15,
16. 11. ®epepanbHbin 3akoH oT 21.11.2011 Ne 324-®3 «O 6ecnnaTHOM
topngmnyeckon nomowm B Poccmmckon depepauymm» — cT. 20. 12. depepasbHbIn
3aKoH oT 08.12.2003 Ne 161-d3 (0 npuBegeHUN 3aKoHOAATEIbCTBA B COOTBETCTBUE
c YK P®) — n. 11, 12 (oTka3 B YOO He npenATCTBYET 3aMeHe bonee MArkuMm BUOOM;
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roAnYHbIn CpokK nocne oTMeHbl YO0). 13. ®epepasnbHblin 3akoH OT 07.12.2011 Ne
420-03 (BBEOEHME NPUHYANTENbHbLIX paboT, Bka4YeHne nx B cT. 79, 80 YK P®). 14.
®epepasibHbIl  KOHCTUTYLUMOHHbLIA  3aKOH OT  26.02.1997 N 1-®K3 «06
YnoaHoMo4YeHHOM MO npasaM 4Yenoseka B Poccunckonm degepaummn» — cT. 15-17.

AKTbl cynebHOM BNacTM u BeaoMCTBEeHHble aKTbl 15. [NlocTaHoBsieHMe neHyMma
BepxoBHoro Cypma P® ot 21.04.2009 Ne 8 «O cynebHom npakKTuke YC/IOBHO-
[OCPOYHOro 0CBOOOXAEHUSA OT OTObIBaHWA HaKa3aHWA, 3aMeHbl HeOTObITOM YacTu
Haka3aHuna 6onee MArkMM BWAOM HaKa3aHus». 16. [lMocTaHoBneHue [lneHyma
BepxoBHoro Cyga P® o1 25.12.2018 Ne 47 «O HEKOTOpPLIX BOMPOCaXx, BO3HUKAOLWMNX
y CYAOB MpuU pacCMOTPEHUUN aAMUHUCTPATUBHLIX A€/, CBA3AaHHbIX C HapyLweHnem
yC/NOBUW  coOep)XaHus  Nuy, HaxoO4AWMXcA B MecCcTax MNPUHYAUTEsSIbHOro
conoep>aHusa». 17. lNpaBwuia BHYTPEeHHEro pacrnopsnka UCrnpaBUTesIbHbIX LEHTPOB
(yTBEp)XOEHbl MpuKasoMm MuHOCTa Poccuun; pekBU3UTbl U pefakuuio cnepyer
CBepuTb No opmunanbHOMy onybIMKOBaHMIO Ha pravo.gov.ru Ha gaTy obpalleHuns).

OroBopka. Pa3bop HOCUT WHAPOPMALMOHHO-PA3BACHUTESIbHbLIA XapakKTep W He
ABNIAETCHA IOPUONYECKON KOHCYJIbTauMen no KOHKpeTHOMY Aesly. TOYHble pacyéTbl
OTOLITON YacTu CPOKa, 3a4€TOB U NepeyHs MPUIOKEeHUN K XooaTancTey noasexart
nposepke no cnpaBke WU v M™MaTepuanam JMYHOrO Jesla; PEKBU3SUTHI
BeJOMCTBEHHbIX akToB (lMpaBuna BHyTpeHHero pacnopsigka WL) pekomeHpyeTcs
CBepuTb No omumnanbHoMy onybnnkoBaHuio nepen nogayen JOKYMEHTOB.
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