NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM pPa300p: YIPo3bI H
BBIMOraTeJIbCTBO B CBSI3HM C HHTHMHLIM (pOTO,
BO3MOKHasi 2Kka/iIod0a B OpraHbl OIEKH

1. KpaTKkasi IOCTaHOBKa BOIIpoOCca

Bbl (KeHWMHa, wuMmewwas AOBYXJETHIW [A04b) Mo npocbbe 3HakomMoro B
MecceHOXepe «BKoHTakTe» oTnpaBuanm emy CBOKW @oTorpacpuo C JMUOM U
OTKpbITOM rpyabto. CobeceaHnk obewan 3annatute 70 000 py6., HO He 3annaTui.
Tenepb oH Tpebyer 5 000 py6., yrpoxas pa3MecTUTb YKa3aHHoe ¢OTO B
WHTEpPHeTe, a TakXXe crpalwmvBaeT, MOXET JIn OH NoJaTb Ha Bac >Kasioby B opraHbl
oneKun 1 rnornevynTenbCTBa B CBA3WN C HAJIMYMEM Y Bac MaJsiosieTHero pebéHka.

TpebyeTcs OUEHUTL:

- €CTb /1N B BalWNX OENCTBUSAX COCTaB NpaBOHapPYyLUEHUS UK NPecTynaeHns;

- KakK KBanudpuumpoBaTb OENCTBUA nNapHA (TpeboBaHue p[eHer noa Yyrpo3omn
nybnnkaumn);

- MOXeT anm ero xanoba B opraHbl OMNeKM MoOBJe4Yb [A/19 BaC HeraTuBHbIE
lopuanyeckme nocnenCcTeus;

- KaKme Mepbl BaM ciiegyeT npeanpuHAaTb 4115 3aluTbl CBOUX NpPas.

Huxe kaxpgaa u3 3Tux npobnem paccMaTpuBaeTCsa OTAENIbHO C MNPaBOBbIM
obocHoBaHMEM.

2. OnleHKa JeMCTBHH KEHIIUHBI 10 oTNpaBKe ¢ororpadun

2.1. 9poruueckoe cogepxxaHue (poTo — He NMpaBOHAPYIIEHHE

®oTO C NMUOM U OTKPbLITOM FpyAblo, €C/iM Ha HEM He 3anevyaT/ieHbl MoJoBble
opraHbl, MOJIOBOM aKT WAWN MHble OEeNCTBUS CEKCYasIbHOrO XapakTepa, OTHOCUTCS K
KaTeropum >3poTUYHECKUX Un300parkeHnn. POCCMIACKOE 3aKOHOOATENbCTBO He
yCTaHaB/NMBaeT 3anpeTa Ha co3daHue, XPaHeHWe WAn nepenady 3poTUYHECKUX
Nn306pa>keHnin ans IMYHOro MCrMoJsib30BaHUS COBEPLUEHHONETHUMU NLLAMMN.

AOMUHUCTPaATMBHaAA WM YrosioBHass OTBETCTBEHHOCTb HaCTyrnaeT TOJIbKO 3a
nopHorpacguyeckue MaTepuanbl. OnpepeneHune rnopHorpadgpuun B
3aKoHOLATEeNbCTBE OTCYTCTBYET, HO cyaebHasa npakTuka (Hanpumep, pelueHns no
CT. 242 YK P®) oOTHOCUT K TMoOpHOrpapun «HaTypaaucTU4yHoe, UMHUYHOoEe
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n3obpa>keHne MosoBbIX OPraHOB, MOJIOBbIX aKTOB, CEKCyasibHbIX W3BPaLLEHUN».
OTkpbiTad rpyab 6e3 ageMoHCTpauum MoJsIOBbIX OpraHoB M 6e3 cekCyasbHbIX
NEeNCTBUN NOPHOrpagmen He Npu3HaeTcs.

BbiBOA: oTnpaBka Takoro ¢oTto nauyy no ero npockbe (paxe ecau
nogpasyMeBanacb nsata) cama no cebe He obpasyeT HM aAMUHUCTPATUBHOIO,
HU YroJIOBHOIro npaBoHapylwleHus. Bbl He pacnpocTpaHsanm ¢oTto nybnmyHo, He
M3roTasJIMBaJIN €ro B LEeNsaX pacnpocTpaHeHusa uian peknammpoBaHusa (cT. 242 YK
P®), Nn0o3TOMYy OTBETCTBEHHOCTb BaM He rpo3uT.

2.2. AckniodyeHHue: ecjid (GoTo COOEepPKHUT NPU3HAKH NMOpHOrpadun

Echm  6bl  doTorpacdums copepxana un3obpakeHne NONOBbIX OPraHoB B
HaTypaaucTM4eckoM Buae, €€ oTnpaBka Moraa 6bl 6bITb paccMoTpeHa Kak
«M3roTOBMIEHME B  LENAX  pacnpocTpaHeHus»  nmbo  «pacnpocTpaHeHue
nopHorpagu4eckmnx matepumanoB» (CT. 242 YK P®). OgHako fa)ke B 3TOM CJlyyae
nepepava n3obpa>keHMa OoOHOMY /LY, @ He HeonpedenéHHOMY Kpyry nuy, Kak
MPaBWI0, KBaNMMPUUMPYETCA KaK M3rotossieHne 6e3 uenn pacnpocTpaHeHus, 4To
COCTaBa npecTynseHnsa He obpasyeT.

Mpwn 3ToM cnepyeT yyuTbiBaTb: ecnn cobecengHnky meHee 18 neT, nepepavya emy
nopHorpaguyeckoro mMatepmana (ecam 6bl POTO TAKOBbIM ABASANOCL) Morna 6bl
nognagaTtb nog cT. 242.2 YK P®, HO B paccMaTpuBaemMon CUTyauun TaKoro
yKa3aHusa Her.

2.3. Bo3MOXKHBI€E I'PaKIaHCKO-IIPAaBOBbIE MOCJIEICTBHUS
HEHCIIOJITHEeHHUs Oo0eIlaHus1 3all/IaTUTh

Ecnn my>xxymnHa obewan 70 000 pyb. 3a poTO, HO He MepeBEN AEHbrU, Bbl BripaBe
TpeboBaTb MX B cynebHOM nopsagke Kak HeocHoBaTesbHoe oborauwieHue wnm
3a[l0/KEHHOCTb MO AOr0BOPY BO3ME34HOro okasaHusa ycnyr (cT. 1102, 779 TK PO).
OoHaKo Ha rMpakKTuKe CcyA MOXeT Mpu3HaTb TaKOW [AO0roBOpP HUYTOXKHbLIM Kak
npoTMBOpEYaLlMA OCHOBaM MpaBonopsaKa, ecan npegmMeToMm SBASOChL CO34aHue
nopHorpaguyeckoro Mmatepuana. B oTcyTcTBMe nopHorpauyeckoro coaep>XaHus
[0roBop Mor 6bl ObITb MPU3HaAH OENCTBUTENIbHBIM, HO 3TO Y)Ke OTAEeJ/IbHbIN Crop, He
CBSA3aHHbIM C OCHOBHON YrpPO30W.

MpakTuyeckun BbIBOA, MO pa3pesiy: oTrnpaBka (POTO He BNEYET AN BaC pUCKa
O6bITb NMPUBNEYEHHON K OTBETCTBEHHOCTW. YrOJIOBHO-MPaBOBble PUCKM B OAHHOM
C/lydae nexkaT He Ha Bac, a Ha BallueM cobeceHMKe.
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3. IIpaBoBasi OlleHKA JeHCTBHH MapHsi: BLIMOraTe/IbCTBO,
HapyllleHHe HEeIIPUKOCHOBEHHOCTH YaCTHOH XH3HH

3.1. BeimorarenbscTBO (CcT. 163 YK P®)

Oenctena napHs, Tpebytouwero 5 000 pyb. noa yrpo3onm pacnpocTpaHeHUs BalLnX
doTorpacuin, ob6pa3ytoT cocTaB BbiIMOraTesnbCTBa, NPeayCMOTPEHHbIN 4. 1 cT. 163
YK PO:

«TpeboBaHne nepeaaydn 4yxoro MMyLIeCTBa WM rpaBa Ha UMYLLECTBO WU
COBepLUEHUS APYrUx AeUCTBUW UMYLLEeCTBEHHOIoO XxapakTepa o4 yrpo3ou
MPUMEHEHNS Hacuansi Jmbo YHUYTOXKEHUS WIN  [MOBPEXAEHNSA  HYXKOro
MMyLeCcTBa, a PaBHO o4 Yrpo30u pPacrnpoCTPaHEHUS CBEAEHUU, MO30PALUNX
nortepneBwero wam ero bsam3kux, ambo WHbIX CBEAEHWW, KOTOPbl€ MOryT
MPUYNHNTL  CYLUECTBEHHbIVI Bpea rnpaBaM W  3aKOHHbIM  WHTEpecam
roTepreBLUEero nam ero bJan3Kmnx».

NHTuMHaa doTorpadusa, KOTOpPYyH OH YyrpoxaeT onybaukoBaTb, SABJSETCSH
cBeleHUsIMN, CroCOBHbIMU MPUYUHUTL CYLLEeCTBEHHbIA Bpes BaliMM rpaBam W
3aKOHHbIM WHTepecam (4ecTb, [OOCTOMHCTBO, [JefloBas penyTauus, MpaBo Ha
YaCTHYIO »>KW3Hb). [Ns cocCcTaBa BbIMOraTesbCTBa He TpebyeTtcd, 4TOObI OH
NeNCTBUTENIbHO pa3MecTuns poTo — AO0CTaTO4YHO caMoro TpeboBaHUsS 1 yrposbl.

Haka3aHue no 4. 1 cT. 163 YK P® — po 4 net nuwenHna ceoboabl. Ecnm oH byneT
nponosikaTb TpeboBaTb Mocae Ballero oTkasa Mbo ecnn yrposa CoOnpoBoXKAanach
WHbIMW  OoTArvYalowmmm obcrtoaTenscTBaMmn (Hanpumep, rpynnon auuy, C
NMPUMEHEeHNEeM HaCcuans), OTBETCTBEHHOCTb y)xecTo4aeTcs (4. 2, 3 ¢T. 163 YK PO).

3.2. HapyimeHnue HEMPHKOCHOBEHHOCTH YaCTHOM XKu3HH (cT. 137 YK
P®)

Echm oH peanbHo pa3mMecTut GOTO B OTKPbITOM [0CTyne, ero AencTBusd
OOMOJIHUTENIbHO oyayT copoepxaTb MPU3HaKn npecTtynJsieHusa,
npeaycMoTpeHHoro cT. 137 YK P®:

«He3akoHHoe CO6I/IpaHI/Ie nian pacripoCctpaHeHune CBENEHNN O YaCTHOW XXU3HU
Jinta, COCTaBJIAROLNX €ro JINYHYO nJin CeMel7lHyiO Tal7lHy, b6e3 ero cornacus».

doTorpaua Cc oO6Ha>KEHHOW rpyAablo, HanpaBsieHHas €My KOHUAEHUMaNbHO,
OTHOCUTCSH K CBEAEHUSM O YaCTHOW XN3HU. E€é nybnukaumnsa 6e3 Balwlero cornacusa —
YroJIOBHO HakasyeMoe fesHue (MakcumasibHoe Haka3aHue no 4. 1 ct. 137 YK PO —
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0o 2 net nuweHns ceobonbl). Yrpo3a Takoro pacnpocTpaHeHUs y>Ke OXBaTbiBaeTCs
cT. 163 YK P® kak cnocob BbIMOraTesibCTBa.

3.3. KomnmeHcanusi MOpajibHOro Bpeaa (cr. 151 I'K P®)

B cnyyae ecnnm ¢doTto 6byneTr pasMeweHO WAM [aXe ecqn Bbl UCMbiTaeTe
HpPaBCTBEHHble CTpafaHUs M3-3a CaMOW Yrpo3bl ero pasMelleHus, Bbl Brpase
TpeboBaTb B Cye KOMMNEHCaLUM MOpasibHOro Bpefa Ha OCHoBaHuKM cT. 151 TK PO.
CynebHasa npakTuka (Hanpumep, peweHune YepTaHOBCKOro pawoOHHOro cyna r.
MockBbl OT 26.08.2019 no peny Ne 2-3254/2019) noaTBepxnaeT nMpaBO Ha
KOMMEeHCauMio MOpasibHOro Bpeda MNpU HapyLeHUU JIMYHbIX HeUMyLLeCTBEeHHbIX
npas, XOTSA pa3Mepbl KOMMNeHcaunn B NofobHbIX aenax 4acto Hesenunkn (oo 10-20
ThiC. py6.) B OTCYTCTBUE TAXKKUX NOCNEACTBUN.

3.4. HeoO6xoguMble MEeHCTBHUS C BallleH CTOPOHBI

Bbl 0O/KHLI: - HE NAATUTb TpebyeMylo CyMMy — 3TO He rapaHTUpyeT yaaneHue
¢doTOo M npoBoUMPYET HA OAJIbHEMLUWMA LWAHTaX; - COXPaHWUTb BCHO Mepenucky,

CKPUHLUOTLI, 3anucnm 3BOHKOB (ecnn ecTb); - o06paTuTbCA C MNUCbMEHHbIM
3asBJIeHMEM B MOJMUMIO NO (hakKTy BbiIMoraTesnbCTBa (CT. 163 YK P®), ykaszas Bce
obcToATENLCTBA, MPUIOXKUB CKPUHLLOTHLI; - TakKXe MOXHO nofaTb »kasoby

agMUHMCTpaUMK coumnanbHon ceTun «BKoHTakTe» Ha akkayHT cobecepHuKa
(paccbisika yrpos, WwaHTax).

npaKTIII"IECKIIIﬁ BbIBOL: NeNCcTBUA cobeceaHnKa ABNAOTCSA YroJloOBHO HaKa3yeMbIM
BbIMOraTes/ibCTBOM. Bbl — moTepnesLlasn. He cnenyeT BbIMONHATL €ro TpE6OBaHI/Iﬂ.

4, MozKeT JI4 IIapeHb MoJdaTh Ka/Io0y B OpraHbl ONMEeKHu?

4.1. IIpaBo oOpaIlleHHsI B OPraHbI ONEeKH

dopMasibHO nobon rpa>xXgaHnMH MOXET O6paTVITbCF| B OpraH onekwu n
rnoneynTenbCcTBa C Xanobonm nnm 3aaBseHNEM 0O He6naror|onyq|/||/| pe6éHKa. 3aKoH
He 3alrnpewaeT HalpaBJidTb TaKUe 06paL|_|,eH|/|$|. OOHaKo 3Ha4dyuMble NnpaBoBbIE
nocnencTBnMAa BO3HMKAOT TOJIbKO MPpU Haan4dnun OCHOBaHWUN ONs BMellaTeNbCTBa B
CeMbIO.
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4.2. OcHOBaHUA OJis1 BMelllaTe/IbCTBAa OPraHoOB OIIEKH

OpraHbl oneku NPoBOAAT NPOBEPKU U MPUMEHSADT Mepbl TOJIbKO MPU Yrpo3e XXU3HWN,
300pOBbID WM HOPMaJibHOMY BoCnuUTaHuio pebéHka. CemenHbIn Koaekc PO
yCTaHaB/InBaeT:

* JIuwueHue poautenbCcKux npas (cT. 69 CK PO) — ToNbKO 3@ BUHOBHOE
noBefeHne: yKJIoHeHNe OT poanTebCKuX obs3aHHOCTen, 3noynoTpebnerHne
pOONTENbCKUMUN NMpaBaMu, XXeCToKoe obpalleHne ¢ A4eTbMU, XPOHNYECKUIA
aJIKOr0NIM3M/HAapKOMaHNS, COBEpPLLUEHNE YMbILLJIEHHOrO NPEeCcTYNAeHNs NPOTUB
XN3HU Unun 300poBbs pebérka nmbo cynpyra. OgHokpaTHasa oTnpaBka
3pOTMYECKOro poTo He NnognagaeT HXU NoA O4HO U3 3TUX OCHOBaHUMN.

* OrpaHM4YeHMe poauTenbCcKux npas (cT. 73 CK P®) — npumMeHseTcs, ecnm
oCTaBneHune pebéHka c poanTenemM onacHo ans pedbéHka no obcToATeNbLCTBAM,
He 3aBUCALWMM OT poaunTens (ncuxmnyeckoe 3aboneBaHue, TAKENOe CcTe4YeHne
obcTtoaTenbLCcTB) MMBO ecnm noseneHne poanTens (HanpuMmep, NbAHCTBO,
aMopabHbIN 06pa3 XXN3HN) CO3AAET peasibHyo yrpo3y ansa pebéHka, HO HeT
OCHOBaHWUN ONs NNLWLEHNS Npas.

CaM haKT OTNpPaBKWU NIMYHOW poTorpacdmn (Oa)ke ecnnm oHa MoJlyYUT Orslacky) He
cBuaeTenbcTByeT 06 amMopasibHOM o0bpase XXM3HU MAaTepU U He CO3OaéT OMaCHOCTU
nns pebéHka. Oneka MOXXEeT Nullb MNPOBECTUM npodunakTuyeckyo beceny npwu
NOCTYMNJI€HUN CUIFHanNa, HoO HUKAKMX CaHKLUMiA He nocneayerT.

4.3. IToc1eaCTBHUS JIOKHOH Ka/I00bI

Echm >xanoba ©OypeTr 3aBedoMO JIOKHOMW (copepXXaTb YTBEPXOEHUSA, He
COOTBETCTBYIOLLME OENCTBUTENIbHOCTU, HampuMmep, O XXeCcTokoMm obpauieHun, o6
yrpose >XKusHm pebéHka), camM 3aaBUTENb MOXET OblTb NpuUBNEYEH K
OTBETCTBEHHOCTMU:

* cT. 128.1 YK P® (kneBeTta) — ecqv oH ByaeT pacnpoCTpaHATb JIOXKHbIe
cBefeHus, nopoYalime Bac (B ToM yucse B xasiobe B rocopraH), OH MoOXeT ObITb
NPUBJIEYEH NO 3aABJIEHUIO NMOoTepresBLlen CTOPOHbI;

* cT. 306 YK P® (3aBenoMO JIOXKHbIN BOHOC) — eCc/nin oH obpaTunTCa B
npaBoOXpaHUTEsIbHble OpraHbl C JIOXXHbIM 0OBMHEHNEM B COBEPLUEHUN BaMU
npectynneHnsa. Xanoba B oneky o NpecTynseHnn He coobulaeT, NO3TOMY 3Ta
CTaTbA B JAHHOM CJly4ae MasioBeposATHa, HO Npu onpeaesiéHHbIX
hopMyINPOBKax He NCKJItOYEHaA.

B nobom cny4ae yrposa nogaTth »Xanoby B oneky, BbiCKaszaHHas C Lefbio NoayyYnThb
LEeHbIN, TakXKe MoXeT ObiTb pacLleHeHa Kak 4acCTb BbIMOraTesibCTBa — Kak yrposa
NPUYMHEHUA Bpeda BallMM MpaBaM U MHTepecaM (NoapbiB aBTOPUTETA, NMPOBEPKY,
NMCUX0JIOrNYeckoe AaBfieHune).



NomoDex — IIpaBo Os XKU3HU

MpakTuyeckum BbIBOA: Xasoba B opraHbl ONEKN He NOBAEYET A5 BaC CEPbE3HbIX
MpPaBoOBbIX NOCNEeACTBUN, MOCKOJIbKY OTCYTCTBYIOT OCHOBaHUA 419 BMellaTesbCTBa.
Ecnm npoBepka BCE e byneT mpoBedeHa, OHa He BbIABUT HapyweHun. Cam akT
Takon »Xanobbl He 4HABAAEeTCA OCHOBaHWEM A1 JINWEHUS WM OrpaHNYeHuns
poanTenbCckux npas. OQHaKoO OHa MOXXET CTaTb AOMNOJIHUTENIbHbIM UHCTPYMEHTOM
MCUXONIOrN4eCcKoro gasfieHns. Bbl BrpaBe 3aliMlaTbCA OT Takon »xasnobbl, B TOM

4yucsne B cynebHoM nopsake.

5. AToroBasi pexoMeHIgamnusi

1. MnaTuTb He HYXXHO. TpeboBaHNe AeHer — NpecTynjieHne, U ya0BeTBOPEHUNE

LWaHTa>ka N1Wb ycyrybut cuTtyauuto.

2. ObpaTuTech B NOJIULMIO C 3asiBJIEHNEM O BbiMOraTesibcTBe (CT. 163 YK PO),
)enaTtesnbHo Yyepe3 ouynanbHbin canT MBL nnn nn4Ho. CoxpaHuTe
[OKa3aTenbCTBa (Mepenmncky, rosiocoBbie COObLLEHNS, MOATBEPXKAEHNE YIPO3).

3. CoobwiuTte B cnyxby noppep>xkm BKoHTakTe 0 LWaHTa)ke ons 6/10KMpoBKun
aKKayHTa.

4. Ecnn oTo ByaeT peanbHO pa3MeLLeHO — 3TO OTAesIbHOe npecTynaeHmne (cT. 137

YK P®), N0 KOTOPOMY TakK>Xe HY>XHO noAaTb 3asB/ieHUe, a TakXXe UCK O
KOMMeHcaunm MmopasbHoro speaa (ct. 151 K PO).
5. B OTHOWEHNN OpraHoOB OMEKN COXPaHANTE CMOKONCTBME: NPaBOBbIX OCHOBaHUN

Ona nNnpuMeHeHA K BaM Kakunx-nnbo Mep HeT. Ecnm nmocTynuT 3anpoc U3 onekwu,

Bbl MOXKETE CMOKONHO AaTb 0bbACHEHNS U NPY HEOBXOAMMOCTW NMPUBJIEYb
topucTa.

6. CIINCOK HCIOJIb30BaHHBIX HOPMATHUBHBIX HCTOYHUKOB

1. YronoBHbIn Kogekc PO, cT. 163 (BbIMOraTesnbCcTBO), CT. 137 (HapyweHune
HENPUKOCHOBEHHOCTW YaCTHOW »XXWU3HWN), CT. 242 (NopHorpadunyeckmne
MaTepuansbl), cT. 128.1 (kneseTa).

2. 'paxxpaHcknim kogekc PO, cT. 151 (komneHcauma MopasibHOro spega), ct. 1102

(HeocHoBaTenbHoe oboraleHne), cT. 779 (Bo3mMe3gHOE OKa3aHue ycnyr).
3. CeMmenHbIn Kogekc PP, cT. 69 (nuweHne poanTenbCKuUx npae), cT. 73
(orpaHnyeHne poanTeNbCKUX NpaBn).
4. ®epgepanbHbIi 3aKOH 0T 27.07.2006 Ne 149-d3 «O6 nHpopmauyum,

NH(OPMALMOHHBIX TEXHOJIOMUSX U O 3aLLUnTe MHpopMaLnn» (B HaCcTX NPaBOBOro

perynnpoBaHus pasMeweHns nHpopMaLnum B UHTEpHeTe).
5. NocTaHoBieHue lNneHyma BepxosHoro Cyna P® o1 25.12.2018 Ne 46 «O
HEKOTOPbIX BOMpocax cyaebHom NpakTUKK NO AesiaM O NPecTyNeHnAX NpoTuB
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KOHCTUTYLMOHHbIX NpaB 1 cBoboa 4yenoBeka n rpa>kgaHnHa» (0 NpakTuke
npuMeHeHus cT. 137 YK PO).

. PeweHne YepTaHOBCKOro panoHHoOro cyaa r. Mocksbl 0T 26.08.2019 no geny Ne
2-3254/2019 (0 kKOMMeHcaunm MopasibHOro Bpeda) — NPMMEeHNUMOo B KayecTBe
NAICTPaLMKM Noaxona Cy4oB K KOMMNEHCAUMAM 3a HapyLleHMe JINYHbIX Npas.
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