NomoDex — IIpaBo Os XKU3HU

Yniara mrpada, Ha3HAYEeHHOT 0 MPUT0OBOPOM
IIPH YCJIOBHOM OCYKIE€HHH: eTHHOBPEMEHHO
H/IN €2KeMeCSA9YHO, CPOKH, pacCpodYKa U
NMPUHYIUTEILHOE B3bICKAHHE

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

CerogHs CynoM NepBOW MHCTaAHUUW B OTHOLUEHWUU CbiHa 3asBUTesis MNOCTaHOBMEH
npurosop: 2 roga JauvweHus cBoboabl YC/IOBHO (C ucCObITaTe/lbHbIM CPOKOM) U
wtpad B pa3Mepe 500 000 pybnen. 3asBuTenb CrpallnMBaeT, MOXHO Jn
ynniavymeaTh LWUTPad eXeMeCsa4YHO «C 3apniaTbl» uam TpebyeTcss BHECTU BCIO CyMMY
cpa3sy. Mo cyuwecTBy 3TO TPM CaMOCTOSATEsIbHbIX MPaBOBbIX Bomnpoca: (1) kakos Mo
3aKOHY CPOK M MOpPSAAOK ynaaThkl WTpadga, noka cy He npenocTaBusl pacCpoyky; (2)
B KAKOM MNOpsiAKe M Ha Kakon CPOK paccpoyka (B TOM 4YMCAe Ha CPOK A0 NATU neT)
MOXeT ObiTb nosiydeHa; (3) BO3MOXHO NM MPUHYAUTENbHOE B3blCKaHue wTpacda
nyTém yaepxaHum n3 3apaboTHOM NaaTbl U Kakue rnpaBoBblie MOCNeACTBUSA BNEYET
HeynnaTa — B 3aBUCMMOCTM OT TOro, Ha3HayYeH AM wWTpad OCHOBHLIM WIN
AOMONHUTEsNIbHbIM HakKa3aHneM. Huxe pa3bop BeLéTcA MO BCEM CyLECTBEHHbIM
BEepCUAM, TMOCKOJIbKY OT KBasupukauum wtpada B nNpurosope (oCcHoBHoe/
OOMONHUTEsNIbHOE HaKas3aHume) 3aBUCAT MpsSMO MPOTUBOMOIOXKHbIE TpaBOBble
nocnencTeus.

KnoueBas passunka. OTBeT «MJ1aTUTb BCE Cpa3sy UK NO 4YaCcTAM» He MOXKeT bbITb
naH 6e3 ycTaHOBNEHUS TOro, 4em fABASETCA WTpad B pPe30sIIOTUBHON HacTu
MPUroBopa — OCHOBHbLIM WX OOMNOJIHUTESIbHbIM BUOOM HaKa3aHuA. [1pn yCsI0BHOM
OCYXXJAEeHUN K nuweHuto csoboabl wTpag no obuwieMy npaBusly HasHavYaeTCHA Kak
OOonoJIHUTesIbHOe Haka3aHue (4. 1 cT. 45, 4. 4 cT. 46, 4. 4 cT. 73 YK P®), nbo
YC/IOBHbIM  MOXeT ObITb MPU3HAHO TOJIbKO JUWeHne CcBoboAbl W UHbIE
nepeyuncineHHole B 4. 1 c1. 73 YK P® Buabl HakasaHWW, HO He wTpad. Ecnn xe B
npurosope wWTpad yKasaH Kak OCHOBHOE HakKa3aHMe — 3TO CaMOCTOSATENIbHbLIN U
IOPNONYECKU 3HAYNMbIN (PaKT, BJAEKYLWNN NHbIE NOCNEACTBUA HeyniaThl (BNJIOTb A0
3aMeHbl HaKa3aHneM, KOTopoe He MOXeT BbITb YC/IOBHbIM).
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2. O0mmee mpaBWiIO: MITPpad yIladuBaeTCsi e THHOBPEMEHHO
B 60-TJHEeBHEBIH CPOK

2.1. HopMma u CpokK

CornacHo 4. 1 cT. 31 YUK P® ocy>XaEHHbIN K WTpady 6e3 paccpoy4ku BbinaaTbl
0653aH ynnatuTb wWTpad B TeyeHue 60 gHeW CO OAHA BCTynJiIieHMs NpuMroeopa
cyna B 3aKOHHYylo cuny (B pef. @3 o1 08.03.2015 Ne 40-P3; B 3TOW XKe pefakunm
HOpMa BOCMNPOW3BOAUTCSA U B AencTByowen pegakumm YUK PO).

TaknMm obpa3oM, 3aKOH He YCTaHaB/IMBAET «eXeMecCcsA4YHOW» (opMbl maTe)xa Mo
ymon4aHuto. Mo obwemy npasuny scsa cymma (500 000 py6.) ponkHa 6bITb BHeCEeHa
OOHUM WIN HECKOJIbKUMW NnaTeXxamu, HO B npepenax 60 gHeW 1N B MOJIHOM
obbéme. [IpobneHme nnatexxa BO BpeMeHU 6e3 cygebHor pacCcpoykm — 3TO He
npenoyCcMOTPEHHbIN  3aKOHOM rpadumk, a cnocob wucnonHeHns o6a3aHHOCTY;
3HAYeHMEe NMeeT TOJIbKO UTOroBas NOJIHOTA YyNJiaTbl K KOHTPOJIbHON faTe.

2.2. C KaKOro MoMeHTa Te4eT 60-THeBHbIH CPOK

Mpurosop BCTyNaeT B 3aKOHHYK CWUY MO WUCTEYEHUM CPOKa Ha anennsunoHHoe
ob>xanoBsaHue, ecnm oH He 6bin 06>xanoBaH; ecnu npuroop o6>xanoBaH — B AE€Hb
BblHECEHMA  anennsaynoHHoro onpegeneHuna (ct. 390 VYIMNK P®). Cpok
anennaumoHHoro ob)xkanoBaHus npuroBopa — 10 CyTOK CO AHS MOCTaHOBJIEHUSA
npuroeopa (4. 1 cT. 389.4 YMNK P®). ObpaweHne npurosopa K WCMOJHEHUIO
MPON3BOANTCA CyO0M MOcCsie BCTYMJIEHUSA ero B 3aKOHHY0 cuny (cT. 393 YK PO).

MpPaKTUYeCKNIA OPUEHTMP: MPUrOBOP MOCTAHOBJIEH «CErofHa» — 60-AHEBHbIA CPOK
B /ItOOOM C/lyvyae He Havyan Teub W HAYHET UCHUCNATLCA TONIbKO NMOCsie BCTYMNeHUs
NPUroBopa B 3aKOHHYI CUy (OPUEHTUPOBOYHO — MO UCTEYeHUU npumepHo 10
CYTOK, ecnn mnpurosop He bygeT obxasnoBaH). To eCTb B PaCNoOps»XeHUU CemMbM
thakTnyeckn okono 70 KaneHOapHbIX AHEeN C gaTbl MPUroBopa — U 3TOr0 BPEMEHMU
LOCTaTO4YHO, YTOObI y>Ke cenyac NoOAroTOBUTbL XOOATAaNCTBO O PAaCCPOYKE.

2.3. IIpaBuia PenepaabHOro 3aKkoHa «00 HCIIOJTHUTE/IBHOM
IIPOU3BOACTBE»: pegakuuu cr. 103

CornacHo 4. 4 c1. 103 @3 ot 02.10.2007 Ne 229-®3 «O6 MCNOAHUTENbLHOM
npomnssoncTee» TpeboBaHMe 0 B3bICKaHUM WTpada 3a npecTynaeHmne A0/ KHO bbiTb
NCNoSIHEHO CyAebHbIM MPUCTAaBOM-UCNONHUTENEM B TedyeHne 60 KaneHfapHbIX AHEN
CO [OHSA BCTYMJEHUS TMPUroBopa B 3aKOHHYK CUy; eCanm  WUCNOoNHUTeNbHoe
npon3BoAcTBO BO3byxaaeTcsa 4epe3s 45 m 6onee KaneHpapHbIX AHENW nocne
BCTYMJIEHNS NMPUrOBOPa B 3aKOHHYIO CUly — B Te4YeHume 15 KaneHpapHbIX OHEN CO
AHA BO36y>xoeHuns.
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CornacHo 4. 5 cT. 103 Toro e 3akoHa (B pegakuum ®3 o1 08.08.2024 Ne 277-D3)
nans nobpoBOsbLHOrO uUcnosHeHUsa TpeboBaHma o6 ynnaTte wTpada (NepBon 4acTu
wTpaga npu paccpoyvke) ycTaHaB/MBaeTCs 60 KaneHpapHbIX AOHEeW CO AHSA
BCTYMJIEHNA MPUroBOpa B 3aKOHHYK CUJY, @ €C/IM UCNOJIHUTESIbHOe NMPOn3BOACTBO
Bo3byxpoaeTca 4Yepe3 25 un 6onee kKaneHOapHbIX AOHEN Mocae BCTYMNJEHUSA
MPUroBopa B 3aKOHHYIO cuiy — 35 KaneHpapHbIX OHeM COo OHA BO36yxaeHus
NCMOJIHUTEJIbHOrO0 NPON3BOACTBA.

Mo3suuma pna cBepku (BaXkHa, ecsiM NpuUcTaB yXXe Havan paborty): B
pefakunn, oencTeoBaBLIEen A0 U3MEHEHUN, BHECEHHbIX @3 oT 08.08.2024 Ne 277-
®3, 3TN CpPoOKWM cocTaBnsnm cooTBeTcTBeHHO 30 KaneHAapHbIX AOHen un 5
KaneHgapHbIX OHen. Ecnm uncnosHuWTesbHOEe MpoM3BOACTBO BO3OyXAeHO (Maun
MoCTaHoOBJIEHME BbIHECEHO) B Nepunon OeNCTBUA NMpeXxHen pefakumu, npuctas Mor
yKasaTb B [MOCTAHOBMEHUN WHble CPOKM AN A[o6pOBOSIBLHOM yMaaThl, YeM
npenycMoTpeHHble pepakumen 2024 ropa. B Takom cuTyauum Cpoku crnepyer
nepenpoBepsATb MO MOCTaHOBJIEHUIO MpUCTaBa U MO [aTe ero BblHEeCeHUSA: 3TO
CaMOCTOSITe/IbHOE OCHOBaHWE [J19 BO3paXKeHWUW, ecnu npuctas TpebyeT ynnaTy
paHee 3aKOHHOIro CpoKa.

CornacHo 4. 6 cT. 103 ®3 Ne 229-®3 B nMoCTaHOBJEHUN O BO3GyXAEHUN
NCMNOJIHUTEsIbHOIr0 NMPON3BOACTBA O B3blICKaHUW WTpada, Ha3HAa4YeHHOro B KayecTBe
OCHOBHOI0 HakKa3aHus, cyaebHbln NpNCTaB-UCNONHUTENb YBEAOMAAET AOJ/IKHUKA O
TOM, 4TO HeymsaTa wTpada (Y4acTu wTpada) B YCTAHOBJIEHHbIM CPOK B
COOTBETCTBUM C 4. 1 cT. 32 YUK PO Bne4é€T yKasaHHble B 3aKOHe nocnencTeus. MNpu
paccpoyke NMpuUcTaB yKa3blBaeT B NMOCTAHOBJIEHUN CPOKN yrnsaTbl YacTen wtpada n
pa3mepbl 3TUX YacTten (4. 5 cT. 103).

3. Bepcusi 1 (HauboJiee BeposiTHas1): mTpad Ha3HaUYEeH
OOIIOJTHUTE/ILHBIM HaKa3aHHUEM K YCJIOBHOMY JIMIIIEHHIO
CBOOOIBI

3.1. Opuaunyeckoe 000CHOBaHHUE BEPCHH

YCnoBHOe ocyXAeHne NpuMeHaeTCsa TOJIbKO K BUAaM HaKa3aHWin, NnepeyncsieHHbIM B
4. 1 cT. 73 YK P® (ncnpasutesibHble paboTbl, OrpaHndeHne rno BoeHHoOW ciyxxbe,
cogep)kaHue B ANCLUMMIVHAPHOW BOMHCKOW 4YacTu, nuweHne csobonbl Ha Cpok 4o 8
net). WTpac B 3TOT nepeyeHb He BXOAUT U MOTOMY YCJIOBHbIM ObiTb HE MOXXET.
Mpn yYCNOBHOM OCyXAeHUN MOoryT ObiTb Ha3HayeHbl [OMOJIHUTEsIbHbIE BUAbI
Haka3aHum (4. 4 cT1. 73 YK PO®). WTpac kKak [ONOJHUTENbHOE HaKa3aHue
Ha3Ha4YaeTCs TOJIbKO B CJy4asaX, NpeayCMOTPEHHbIX COOTBETCTBYHOLWEN CTaTbEN
OcobeHHon YacTn YK PO (4. 4 cT. 46 YK PO).
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3.2. IllocneacrBusi: mrTpad UCHOITHSIETCS PeaJIbHO H CAMOCTOSATEIBHO

Mpu cnoXxeHnn wTpada C nAuweHmem cBoboabl wWTpad Kak [OMONHUTENbHOE
HakKasaHne WUCMOJIHAETCA CaMOCTOATesIbHO (4. 2 cT. 71 YK P®). OTo o3HavaeT:
ncnbliTaTeslbHbI CPOK U YCJNIOBHOE snuweHne cBoboabl He OTMEeHSAKT U He
npuocTaHaBAMBaoT 0653aHHOCTL ynaaTuTe 500 000 py6. — wTpad B3bICKMBaAETCSA
B 0bblYHOM Mopsigke, HE3aBMCMMO OT TOro, oTbbiBaeT /N OCY>XAEHHLIN YC/IOBHOE
HakKa3aHue.

3.3. KiiroueBoe nocjaeacTByue HeyIlaThl: 3aMeHa HaKa3aHUus He
IIPOU3BOIUTCSI

Yacte 5 cT. 46 YK P® npegycMaTpmBaeT 3aMeHy LwWTpada MHbIM HakKasaHuem
TONbKO OJ1A C/ly4aeB, Korga wrpadg Ha3HavyeH B Ka4ecTBe OCHOBHOro Haka3aHus.
YacTb 2 CT. 32 YK P® Tak>Xe roBopuT O HanpasJieHUM B Cyd npencTaB/ieHUs o
3aMeHe wTpadha ApyrMM BUOOM HaKa3aHUSA TOJIbKO B OTHOLUEHUW OCYXAEHHOrO,
3/I0CTHO YKJIOHAIOWeErocs OT ynjaaTbl wTpadga, Ha3HAa4YeHHOro B Ka4yecTBe
OCHOBHOI'O HaKa3aHW4.

CnepoBaTesibHO, npwu Bepcun 1 (wTpap — [OMNOJHUTENIbHOE HaKa3aHue)
npuMmeHseTca 4. 3 cT. 32 YUK P®: B OTHOWEHUU OCYXAEHHOro, 3JI0CTHO
YKJIOHSAOLWErocsa oT yrnaaThl wWTpada, Ha3Ha4YeHHOro B Ka4ecTBe O0MOJIHUTEIbHOrr 0
HakKa3aHusa, cyaebHbln NPUCTaB-UCNOJIHUTENb NPOU3BOAMUT B3biCKaHue wTpada
B MNPUHYOWUTENIbHOM nopsapkKe, MpeaycMOTPeHHOM 3akKoHodaTesNlbCTBOM PO.
3amMeHa wTpada MHbIM Haka3aHuWeM (B TOM 4ucae nnweHnem cesoboabl) Mo 3TOMy
OCHOBAHWIO HE OOMYCKAETCH — 3TO MPUHUUMNANBHBLIA U BNaronpUSATHbLIN 418 CEMbMU
BbIBOL,.

3.4. IIpakTHYECKHH BBLIBOJ 10 BepcuHu 1

* MnaTnTb Hy>xHO 500 000 py6., n Nno obwemy Npasuay — B TedyeHne 60 gHen co
AHSA BCTYNJIEHUS MPUroBopa B 3aKOHHYIO cuiy (4. 1 cT. 31 YUK PO).

* ExxemecsYHasa popma njaTexxa B OTCYyTCTBME cyaebHON pacCpoOYKM 3aKOHOM He
rapaHTUpPOBaHa; e AVHCTBEHHbIN IPUANYECKN HAaOEXHbIN cnocob NnaTnTb
4acTAMM — NONMYYUTb PAacCpPoOUKy y cyna (pasgen 6).

* HeynnaTa B CPOK MOBJIEYET NMPUHYANTENIbHOE B3bICKaHVe NpucTaBoM
(obpalLteHme B3bICKaHUSA Ha AeHEeXHble CpeacTBa, yaep>XaHusa 13 3apaboTHon
naaTbl, apecT UMyLLecTBa), HO He OTMeHY YCJIOBHOI0 OCY>XXAEHUNA N He 3aMeHy
wTpada nmweHmnem csoboapbl.
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4. Bepcus 2: mrpad B IPUroBOope YKa3aH OCHOBHBIM
HaKa3aHueM (B TOM YHCJIe II0 COBOKYITHOCTH
NMPeCcTyIUICHUH)

4.1. Korga 3Ta Bepcusi BO3MO2KHa

OHa BO3MOXXHa B ABYX CUTyauusax: (a) Npurosop MNOCTaHOBJIEH MO COBOKYMHOCTWU
npectynneHun (ct. 69 YK P®), n no ogHoMy 3nu3ony wtpad HasHa4YeH OCHOBHbLIM
HakasaHumeM, a No Apyromy — nuweHmne csoboabl ycsioBHO; (6) B pe30stoTUBHON
4YacTW Mpuroesopa AonylieHa HeTOYHOCTb JINbo NMpoTuBOpeyne, KoTopoe TpebyeT
MPOBEPKN U, MNP HEOBXOAMMOCTW, MWCMPaBAEHUA B aneansuynoOHHOM ropsaake.
YuyntbiBas, 4to wTpad B 500 000 py6. npu ycrnoBHOM nuweHun csobobl Yalie
BCEro BbICTyrMaeT OOMOJIHNTENbHLIM HakKa3aHWeM, 3Ta Bepcuma TpebyeT npaAMon
NpPoBEepKU TekcTa pe30sI0TUBHOM YyacTtu npurosopa (cnosa
«OCHOBHOE»/«A0MOJIHUTEJSIbHOE», CCbIJIKa Ha 4. 2 nnn 4. 4 cT. 46 YK PD).

4.2. TlocneacTBHS HEYIUIAThI IPH 3TOH BEPCHH — CYIIIECTBEHHO
CTpOXe

YacTtb 5 cT. 46 YK P® (B pepakunn ®3 ot 03.12.2012 Ne 231-P3) ycTaHaBnuBaeT
[1Ba pa3HbIX MexaHu3ma:

1. Ecnun wtpad He ABNAETCA KPaTHbIM (HE NCHUCISETCS NCX0A8 N3 BEJINYUHDI,
KPaTHOM CTOMMOCTU npeagMeTa uan cyMMe KOMMep4YeCcKoro nogkyna uam B3sTKN)
N Ha3Ha4YeH KakK OCHOBHOE HakKa3aHue: NMpu 3JI0CTHOM YKJIOHEHUN WTpad
3aMeHSeTCs NHbIM HaKa3aHWeM, 3a UCKJIIDHEHUEM nuLleHusa ceodboabl. To
€CTb B XyALIEeM c/yyae 3To obs3aTesnbHble paboThl, UCNpaBUTENbHbIE PaboThl,
NPUHYAnTEsIbHbIE PaboTbl, apeCcT — HO He AnweHne cBoboabl.

2. Ecnun wtpad KpaTHbIKA (MO geslaM 0 B3STKe, KOMMepYeCcKoM nogkyrne — CT.
204, 290, 291, 291.1 YK PO n gp.): wrtpap 3aMeHAeTCss Haka3aHMEM B
npepenax CaHKLUMU COOTBETCTBYOLWEN cTaTbh OcobeHHOM YacTu YK PO,
NPUYEM Ha3Ha4YeHHOEe HaKa3aHne He MOXKeT ObITb YCNIOBHbLIM. OTO Hanbonee
TSOKENbIN CLeHapun.

Cpoku n npouepypa: 3/I0CTHO YK/OHAKWWUMCA MNPU3HAETCHA OCYXAEHHbIN, He
ynnaTmswnin wtpad Ambo YacTb wTpada B CPOK, yCTaHOBAEHHbIM 4. 1 1 3 cT. 31
YUK PO (4. 1 cT. 32 YUK P®D). CyaebHbin npucTaB-ucnonHnUTeNnbL He paHee 10, HO
He no3pHee 30 gHeW CO OHA UCTEYEeHUA NpenenbHOro Cpoka ynaaTbl HanpasaseT
B CyAd npencTaBsieHMe O 3aMeHe wWwTpada ApyrMM BMOOM HakKa3aHUA B
COOTBETCTBUN C 4. 5 CT. 46 YK PO (4. 2 cT. 32 YUK POD).
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4.3. UYTOo ouleHUBaET Cy[ IIPHU PaCCMOTPEHUH IIpeJCTaB/IEeHUs1

Cyn, pa3peLwlas BONpPoOC 0 3aMeHe, OUeHUBaeT YBaXXUTENIbHOCTb MPUYMH HeynaaTbl U
NMYLLLECTBEHHOE MOJIOXKEHME OCY)XAEHHOIM0; CaMn pa3Mepsbl WTpadga onpenensatTcs
CYOAOM C YYETOM TSXKEeCTU NpecTyrnjeHns, WMyLWeCcTBEHHOro rMoJIOXKEHUS
OCY>XOEHHOIO N ero CeMbM, a TakXe BO3MOXXHOCTU Mosiy4eHns 3apaboTHOM naaThbl
nnnm nHoro pgoxoda (4. 3 cT. 46 YK PO®). 3Tnm xe obcTosaTenbCTBa — TSAXKENOE
MaTepuasnbHOEe MOJIOXKEeHUe, OTCYyTCTBMe poxopna, 6bonesHb, Hann4dne mxauBeHLEeB
— ABNAKTCA OCHOBAHMAMKM U 019 OTKa3a B 3aMeHe, U anda paccpo4ku. Cya Brnpase B
3aMeHe 0TKa3aTb U NpPoA/NTb (MPenoCcTaBUTb) CPOK yrnaaThl.

4.4. IIpakKTUYECKHH BHIBOJ 110 BE€PCHH 2

* MMNaTnTb HY>XHO Tak »xe — 500 000 py6. B 60-aHEBHbIN CPoK (4. 1 cT. 31 YUK
P®), a npn paccpo4ke — no rpacduky (4. 3 cT. 31 YUK POD).

* PUCK HeCcornocTaBMMO BbIlle: BO3MOXHa 3aMeHa wTpada Ha peasibHoe
HakKa3aHue, a Mo KpaTHOMY WTpady — Ha HaKa3aHue, KOTOpPOoe He MOXXET BbITb
YCNOBHbIM (4. 5 CT. 46 YK PO).

* Ecqm wtpad AencTBUTENIbHO YKa3aH Kak OCHOBHOE Haka3aHue, BOnpoc o
paccpoyke criefyeT CTaBUTb He3aMenJINTesIbHO, He A0XUNAaACb nctedyeHns 60
AHeNn, 4Tobbl NCKAIYNTb KBanudukaumio no 4. 1 cT. 32 YUK PO.

* EC/in B pe30a0TUBHOW YacTu Npuroesopa wTpadg Ha3BaH OCHOBHbLIM HakKa3aHueM
OOHOBPEMEHHO C YCJIOBHbIM ineHmnem cesobobl 1 3TO NPOTUBOPEYUT CT. 45, 46,
73 YK PO, — 3T0 goBo As4 anennsaumoHHoro ob>xanoBaHus B 10-CyTOYHbIN CPOK
(4. 1 cT. 389.4, cT. 389.3 YIK PD).

5. Bepcusi 3: OCyKIE€HHbIM HECOBEPIIEHHOJIETHHH —
npoBepKa pa3Mepa mrpada

3asfABUTENb WMEHYET OCYXAEHHOr0 «CbIHOM», MO3TOMYy HeobxoAuMMO OTOEeNbHO
nposepuTb BO3pacT. CornacHo 4. 2 cT. 88 YK PO wTpad HecoBepLleHHONIETHEMY
Ha3HavyaeTCsa B pa3Mepe OT OAHOM ThICAYM A0 NATUAECATU ThiCAY pyOnen nam B
pa3mepe 3apaboTHOM NaaTbl MWW NHOIO OO0X04a HeCOBEpPLUEHHOIETHEro 3a nepuoa
OT [OBYX Hedefnb [0 WeCTU MecsueB, He3aBUCUMMO OT Halnymsa y Hero
CaMOCTOSATEeJIbHOIro 3apaboTKa, NPpU4ém wrpad, Ha3Ha4YeHHbIN
HecoBepLUeHHOJIETHEMY, MO pPeLleHUt0 Cyda MOXXeT B3bICKMBATbCA C €ro poanTtenen
NN NHbBIX 3aKOHHbIX NpeacTaBuTenen ¢ nx cornacusa (4. 2 ct. 88 YK PO).

MpakTnyeckun BbIBOA nNo Bepcum 3. ECM Ha MOMEHT COBepLUeHMUS
MPecTynjeHns OCYyXXAEHHbIN Obll HECOBEPLUEHHONETHMM, Ha3HadyeHue wTpada B
500 000 py6. He cooTBeTCTBYET 4. 2 CT. 88 YK PD, 4TO BNSETCA CAaMOCTOATENIbHbIM
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OCHOBaHMEeM ANA anennsumoHHOro obxkasnoBaHUSA N CMArYeHUa HakasaHus. Ecnanm
OCY>XXOEHHbIN COBEPLUEHHOJIETHUN, a TakXXe ecnn wTpad Ha3Ha4yeH no npuroBopy
3a npecTynjeHne, cCoBepléHHoe nocne AocTmxeHnsa 18 net (1mbo npumeHeHa CT.
96 YK P® — wUCKNWOYUTENbHBIA CJlydalh pacnpoCTpaHEHUs TMOJIOKEHUA O
HecoBepLlUeHHOoNIeTHUX Ha nuy oT 18 go 20 neT), orpaHnyeHue 4. 2 cT. 88 YK PO He
npuMeHsaeTcsa, N gencTeyeT obuiee NnpaBuo Y. 2 cT. 46 YK PO.

6. Kak mojIiy4uTh IIPaBoO IJIATHTHh €KE€MEeCAYHO: PaCCPoOYKa
yIUIaThI mrpadga

6.1. OcHOBaHHe U NMpeaeIbHbIH CPOK

* YacTb 3 CT. 46 YK PO: C YH4ETOM TSKECTU NPECTYNJIEHNA N UMYLLLECTBEHHOIO
NOJIOXKEHNSA OCY)XOEHHOIO U €ro CeMbM, @ TaKXe BO3SMOXXHOCTU MNOJTy4eHUs
3apaboTHOM NAaTbl NN NHOMO A0X04a Cyd MOXET Ha3Ha4YnTb WwTpad ¢
pacCcpoUYKOM BbiNJsaTbl onpenenéHHbIMU YacTAMU Ha CPOK A0 MATHU NeT.

* YacTb 2 cT. 31 YUK P®: ecnm OCyXAEHHbLIN HE MMeeT BO3MOXXHOCTWU
eONHOBPEMEHHO yrnIaTuTb WTpad, Cy] No ero xopaatauCTBy MOXeT
paccpo4uTb ynaaTy wTpada Ha CPOK A0 NATU NeT.

* YacTb 2 cT. 398 YK P®: ynnaTa wTpada MOXXET ObiTb OTCPOYEHa Uin
paccpoyeHa Ha CPOK A0 NATU NIeT, ecsiu HeMeaJsieHHas ynnaTta ero
AIBJIAETCA HEBO3MOXKHOM )18 OCY>XOEHHOTO.

6.2. I'paduK mIaTexkeu MpPH pacCpoUdKe

YacTb 3 cT. 31 YUK P®D: oCy)XAEHHBLIN K WTPady C pacCpoykon (a paBHO TOT, KOMY
paccpoyka npenocTaBseHa CyAoM B mnopsaake 4. 2 cT. 31 YUK P®) obs3aHbl B
TeyeHme 60 pnHeh CO AHA BCTYNJIEHUA NMPUroBopa MM peLueHUs cyaa B
3aKOHHYIO CUNy YynJlaTUTb NEepBYyIO 4YacTb wTpada, ocTaBwMecsa 4acTm —
eXxXxeMecsiHHO He no3aHee nocJsieAHero AHA KaXaoro nocnepylouwero
Mecsaua. KoHkpeTHble pa3Mepbl YacTen onpenensdrnTcs CcynoMm, a cyaebHbin
NPUCTaB-UCMONHUTENb  YKa3blBAae€T UX B MOCTAHOBAEHUM O BO3OyXAeHun
NCMOJIHUTEJIbHOr 0 Npon3BoAcTBa (4. 5 cT. 103 ®3 Ne 229-03).

OpMeHTUPOBOYHO: NpPU paccpoyke Ha 5 net (60 MecsueB) cpegHEMECAYHbIN NMNaTEX
coctasnaeT okono 8 300 pyb6.; cyn BnpaBe yCTaHOBUTb HepaBHble 4acTu, B TOM
4yucne yBennynTb nepsyto. lNpuBeféHHaa apudMeTmka HOCUT WNIOCTPaTUBHbLIN
XapakTep — rpacumk yctaHaBaMBaeT CyA.
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6.3. Kyga ¥ KaK IOJaéTCsi X0MaTauCTBO

* Bonpoc 06 oTcpoyvke/paccpoyke NCMOTHEHUS NMPUIrOBOpa paspeLllaeTcs CyaoM B
nopsiake ucnosHeHusa npurosopa (cT. 396-399 YK P®); no obwemy npasuay —
CynoM, NnocTaHoBMBLUMM Npurosop (4. 1 cT. 396 YK P®). OTaesibHble BONPOCHI,
rnepeyncsieHHble B 4. 2 cT. 396 YIK PO, pa3pewatoTcsa cyaom rno MecTy
NCMNOJIHEHUSA NPUroBOpa — MNPV NMNOArOoTOBKE OOKYMEHTa ciielyeT CBepuTb
NOACYAHOCTb N0 KOHKPETHOMY OCHOBAHMUIO.

* Mopsagok paccmoTpeHns — cT. 399 YK P (c nsseweHMeM y4aCcTHUKOB; y4acTue
OCY>XLEHHOI0 BO3MOXXHO, B TOM 4YUCJIe MO BUOEO0-KOH(EePEHL,-CBA3U).

e CynomMm, BblAaBLUNM UCMAOJIHUTENIbHbLIA OOKYMEHT, peLliaeTcsa n sonpoc o6
OTCpOYKe (paccpoyke) B Xo4e UCNOSIHNTENIbHOro nponssoacTea (4. 1 cT. 37 @3
Ne 229-®3). CyaebHbin NpUCTaB-UCNOJIHUTESIb PAaCCPOYKY He NpenpocTaBnseT —
OH JIMWb UCMNOJIHAET YCTAHOBJIEHHbIA CYAO0M rpaduK; NMonbiTKa «40roBOPUTLCS C
NPUCTaBOM» O MOMECAYHOW onJiaTe 3aKOHHOIM0 MexXaHn3Ma PacCpPoYKn He
3aMeHseT.

» XopaTancTeo Lenecoobpa3Ho nogaTbk MMbo cpa3y Nocae NpPoBO3rialleHns
npurosopa (A0 obpaweHnsa ero K UCNoJsIHEHWIO), MO0 He Mo3aHee Havana
Te4yeHnsa 60-0HEBHONo Cpoka — YTOObI UCKAKYUTL PUCK KBaNUUKaumm no 4. 1
CT. 32 YUK PO,

6.4. [IoKyMeHThI, IpHWIaraeMbie K X0O0aTauCTBY

CnpaBkn o pgoxopax (2-HO®J1, BbINUCKM MO CYeTaM), CrpaBka O COCTaBe CeMbMU,
ONOKYMeHTbl 00 mxamBeHUax, CrpaBKM O KPeAUTHbIX U MHbIX obA3aTenbcTBax,
ONOKYMEHTbl 0 60ne3HM OCYyXAEHHOr0 WM YJEeHOB CeMbW, CNpaBkKa W3 OpraHa
CNyXbbl 3aHATOCTW, AOKYMEHTbl O €OWHCTBEHHOM WCTOYHMKE p[oxoga W ero
pa3Mepe, Konma Npuroesopa, a Npu Haany4mm — MNOCTaHOBJIeHUe o BO3OyXOeHun
NCNOJIHNTENIbHOI 0 npou3BoCTBa. [oKa3blBaHUIO nogonexxmt NMEeHHO
HEBO3MOXXHOCTb HemeasieHHoW ynnaTbl (4. 2 cT. 398 YIMNK P®) n oTcyTcTBUE
BO3MOXXHOCTWN egUHOBPEMEHHOM ynnaThbl (4. 2 cT. 31 YUK POD).

6.5. KonKypupyoniasi IpakTHKa II0 BOMPOCY: MOXKHO JIH IIPOCUTH
PacCpPOYKY B alleUISAIuU

Mo3numa 1: paccpoydka — BOMPOC WUCMNOJIHEHUSA MPUroBopa, MO3TOMY 3asBASETCA
oTAesIbHbIM XO04aTaWCTBOM MoOC/e BCTYMJEHUSA NPUroBopa B 3aKOHHYK cuny (CT.
398 YIMK PO, cT. 31 YUK P®D). Mo3numa 2: ecnn cyn nepBon MHCTaHLMUM BOMNPOC O
paccpoyke He obcyaowmn, XoTa MaTepuanbl fesla yKasbiBaJiM Ha HEBO3MOXHOCTb
HeMeOJIeHHON ynnaTbl, 3TO MOXeT OblTb A0BOAOM anesansunoHHON >anobbl (CT.
389.9 YIK P®) c npocbbo U3MEHUTb MPUrOoBOP U NPenocTaBUTb paccpoyky. Obe
no3numn NPUMEHNMBbI: NepBas — Kak OCHOBHOW, rapaHTUPOBaHHbIN NyTb; BTOpas —
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KaK OOMOJIHNTENbHbIN, eC/In MPUroBop eweé He BCTynua B cuay (10 cyTok — 4. 1 CT.
389.4 YIK P®) n ecTb NepcrneKkTneBa NaMeHeHns npurosopa. NpakTnyeckn 3tm nyTn
MO>XHO MCMNOoJIb30BaTb OAHOBPEMEHHO: MoAaTb anenNsAuMoOHHYI0 »Xanoby B CPOK 1
napasnenbHO roOTOBUTb XO4ATalWCTBO O pacCpoyKe.

7. YoepKaHHusI U3 3apad0THOM IJIaThI: TOJILKO B paMKax
MCIIOJTHUTEJIBHOI'O IIPOU3BOACTBA

7.1. OOIIHH MOPSATOK

HYacTn4yHoe «CaMOCTOoATesIbHOe» yAep>XXaHue wTpada n3 3aprnjaTbl MO YCTHON
NOroBOpéHHOCTN C paboTomaTeneM He co3paéTt wpuguydeckoro >3dpdekTa
UCNOJIHEHUA nepepn CyaoOM U He 3awuuaeT OoT MPU3HaAHUA  3J10CTHO
YKJOHSAWMMCA B npegenax 60-gHeBHOro cpoka. Hpuanydeckm 3HaYMMbIN
MexXaHWu3M yaep)XaHunm wn3 3apaboTHom nnaTtbl — obpalweHne B3biICKaHMUA B
WCMOJIHNTE/IbBHOM  MPOM3BOACTBE: CyaebHbll  MNpUCTaB-UCMOSIHUTENb  BMpaBe
0bpaTuUTb B3bICKAHME Ha nepuogunyeckue BbinmaaTbl (CT. 68, 98 ®3 Ne 229-93), a
nnua, BbIMJA4YMBalOLWMe L[O/DKHMKY 3apaboTHyto nnaTy, o6s3aHbl yAoep)XuBaTb
cpencTBa M3 goxoga A0/MKHUKA (CT. 98 @3 Ne 229-03). TeXHUYECKM BO3MOXKHO Y
nobpoBosibHOE yAep>XaHne No NMCbMEeHHOMY 3asBsieHuto paboTHuka (cT. 137 TK
P®) ¢ y4yéTtoM orpaHuyeHmn cT. 138 TK P®, HO 3TOo suwb cnocob BHeceHUSA
niaaTe)xen, a He paccpoyka.

7.2. IIpenenbHBINA pa3Mep yaepKaHHH — BOMPOC C KOHKYPHPYIOIMIHMH
MOIXOdaMH

Mo obuwemy npaBuay pasmep yaepXaHun n3 3apaboTHOM naaThl U UHbIX AOXOO0B
OO/IKHUKa He MoxXeT npesbliwaTb 50 % (4. 2 cT. 99 ®3 Ne 229-d3). YacTb 3 cT. 99
O3 Ne 229-93 ycTaHaB/MBAET UCKJIOYEHUA, MPU KOTOPbIX YAEpP>XaHNS BO3MOXXHbI
Do 70 % (B3blCKaHME aJIMMEHTOB Ha HECOBEPLUEHHOJIETHUX AeTel, BO3MelleHune
Bpeda, NPUYNHEHHOro 300pPOBbLIO, BO3MelleHWe Bpefa B CBA3M CO CMepThblo
KopMubLa, Bo3MeleHmne yuiepba, NpUYNHEHHOro NpPecTynjieHneM).

Mo3numa 1 (orpaHnyYMTenbHan): wTpad 3a NpecTynieHme — 3TO HakKa3aHue, a He
«BO3MeLlleHne yuiepba, NPUYNHEHHOrO MPEecTynaeHneM», NO3TOMY MNPUMEHSAETCSA
obwunnm 50-npoueHTHbIN Npeaen. MNMo3nuna 2 (pacwumpuTensHas): B psae clyyaes
MPUCTaBbl U CyAbl TOJKYIOT B3blCKaHMe wWTpada Kak CBA3aHHOe C NpecTyrnsieHneM un
MPUMEHSAIOT MOBbIWEHHbIN npegen. Kakaa no3numa npuMeHuMa — onpepenseTcs
XapakTepoM  WUCMNOJIHUTENIbHOrO0  OOKYMEeHTa W MPaKTUKOW  KOHKPETHOro
TepputopuanbHoro opraHa OCCIl; npu 3aBbllUEHUN YyOEpP>XaHUW BO3MOXXHO
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ob>xanoBaHMe MOCTaHOBJIEHUA MPUCTaBa B Mopsake noA4nMHEHHOCTU Mbo B cyn
(rn. 22 KAC PO).

7.3. AMynieCTBeHHbI€ HMMYHHUTETHI U MIPOKHUTOYHBIH MHHHUMYM

CnepyeT yu4uTbiBaTb o0b6WMe rapaHTUM [OOJ/DKHMKA: MepeyeHb WMyLlecTBa, Ha
KOTOpoe He MOoXXeT ObiTb obpalleHO B3blCKaHMe, YyCTaHOBAEH CT. 446 MK PO (B
4aCTHOCTW, €eAWHCTBEHHOEe TnpuUrogHoe AJiA MOCTOAHHOrO0 MPOXXWUBAHUA XKUJoe
nomelleHne, 3a U3bATUAMU, YCTAaHOBJIEHHbIMU 3aKOHOM). [paBoO Ha COXpaHeHue
eXXeMeCA4YHO LeHeXXHbIX CpefCcTB B pa3Mepe BesINY4UHbI MPOXUTOYHOr0 MUHUMYMa
peanusyeTca B nopagke, npenycMoTpeHHomMm 4. 5.1 ct. 8 ®3 Ne 229-03.
NMpUMEeHNMOCTb 3TOro MexaHu3Ma K B3bICKaHUIO wWTpada 3a npecTyrieHue
ABNSETCHA CNOPHON — MpaKTUKa Mo AaHHOMY BOMPOCY HEOAHOPOAHA, U 3TOT OOBOL
TpebyeT oTaenbHOM NPopaboTKM MPUMEHUTESIBHO K KOHKPETHOMY Aerny.

8. UHbIe IMOCJIEeaCTBHs HEYIVIaThI U 3aBEpPIIIeHHue
IIPHHYIHUTEIBHOI'O B3bICKAHHS

* MeCTOHaxoXAeHNEe HENU3BECTHO: 3/TOCTHO YKJIOHAKLWMACA OT 0TObbIBaHUS
HakKa3aHuA OCY>XXOEHHbIN 06BABNAETCA B PO3bICK U MOXeET OblTb 3aep>XaH Ha
CPOK 00 48 4acoB, KOTOPbIN MOXET bbiTb NpoAsiéH cyaom Ao 30 cyToK (4. 4 CT.
32 YUK PO).

* lcnonHnTenbHoOe NPon3BOACTBO MO UCMONHUTENIbHOMY JIUCTY O B3bICKAHUN
WwTpada 3a NpecTynjeHne oKaHYMBaeTCs B C/lydae BbiNaaThbl WTpada B NOJIHOM
06béme nnbo Bo3BpaLLEHNS NCNONHUTENBbHONO AOKYMEHTa no TpeboBaHMio cyaa,
BblOaBLUEro UCMNOJIHUTENbHbLIN AOKYMEHT (4. 15 cT. 103 ®3 Ne 229-03).

* Ecnn B3bICKaHMe 6110 NPON3BEAEHO, @ 3aTEM UCMONHUTENbHbLIA LOKYMEHT
BO3BpaLLEH CYy[IOM, LOJIKHUKY BO3BpPaLLAOTCA AEeHEXHble CYyMMbl, B3bICKaHHbIe C
Hero B npouecce ncnosHeHns (No cMbicay Y. 14 cT. 103 ®3 Ne 229-03 B
npMBeAEHHOW B UCTOYHUKAX pedakumn).

* YnnaTa wrpada TpeTbuM AMuoM (Hanpumep, poanTeneMm) lpnanyecku
BO3MOXXHa Kak ucrnosiHeHne obsa3atensCcTBa TpeTbM Anuom (cT. 313 TK PD).
MpakTuyeckn cnenyeT yKasbiBaTb B NJATEXHOM LOKYMEHTE Ha3HavyeHne
njaTexa u AaHHble OCY)XOEHHOr0, @ TakXXe CBepsATb PEKBU3UTbLI C CYAOM; PUCK
34eCb TEXHUYECKUN (3a4nCiieHmne niaaTexa «He Tyaa»), a He 3anpeTuTeNbHbIN.

9. Biiusinue HeyIUIaThl IITpada Ha YCIIOBHOE OCYyXKIeHUue

Ecnm wTpad — pononHUTeNbHOe Haka3aHue (Bepcma 1), HeynnaTa cama no cebe
OCHOBAHMEM OTMEHbl YCJZIOBHOIO OCYXOEHUS He SABJSETCA: OTMEeHa YCJ/I0BHOro
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OCYy>XXOEeHUS BO3MOXKHaA MO OCHOBaHUAM CT. 74 YK PO (cuctemaTn4eckoe HapylueHue
obLecTBEHHOrO Mopsgka, COKPbITUE OT KOHTPOJIS, HEBbLIMNOJIHEHME BO3JI0XKEHHbIX
0653aHHOCTEN, COBEpPLUEHME HOBOIO NpecTynaeHns u ap.) n B nopsaake ct. 190 YUK
P®. LWTpad npu 3TOM UCMONHAETCA CaMOCTOATEsNIbHO (4. 2 cT. 71 YK P®), n nocne
OTMEHbI YCJIOBHOIO OCYyXAeHUa U obpalwieHns nuweHmns csoboibl K UCMNOJIHEHUIO
0683aHHOCTb YN1aTUTb WTpap He ycTpaHaeTCs.

Ecnn wtpadp — oCcHOBHOe Haka3aHue (Bepcus 2), TO OTMEHa YCJIOBHOI0O OCy>XAeHUs
M 3aMeHa wWwTpada — [ABa pa3HblIX MpPaBOBblIX MexXaHW3Ma, KOTOopble MOryT
NMPUMEHATbLCA MapasyiesibHO; NpuM 3ameHe no 4. 5 cT1. 46 YK P® Ha3Ha4yeHHoe
HakKa3aHMe He MOXXEeT ObiTb YC/IOBHbIM.

10. JHCKYCCHOHHBIHA aCI€KT: CPOKH TaBHOCTH HCIIOTHEHH S
npurosopa (crt. 83 YK P®)

Jlnyo, ocy>XKaEHHOe 3a coBepLUeHne npecTynaeHus, ocBoboxgaeTcsa oT oTbbiBaHUS
Haka3aHusa, ecan O06BUHUTENbHbLIA MPUroBOpP He Obln NpuBeLéH B UCMOJSIHEHME B
CPOKW, YCTaHOBMNEHHbIE 4. 1 cT. 83 YK P® (2 roga — 3a npecTtynneHune HebonbLIOn
TSHXKeCTn, 6 net — cpegHen Taxectu, 10 net — TaXKoe, 15 net — ocobo TAXKKoe).
B cynebHonm npakTuke AnnTenbHOe BpeMsa 0b6Cy>KaaeTcsa BOMNPOC O MPUMEHMMOCTU
CT. 83 YK P® K pgamtenbHO HeucnoJsiHAeMOMYy LwWTpady, a TakXe 0 nopsanke
NCYNCTIEHNS [AaBHOCTU, Korga wTpad Ha3HaYeH Kak AOMNoJIHUTesIbHOe HaKa3aHune un
NCMNOJSIHAETCA CaMOCTOATEesNIbHO (4. 2 cT. 71 YK P®). EQUHLIN yCTON4YMBLIM NOOX04 He
BbipaboTaH, 1 AaHHbIN O0BOA4 cnenyeT npopabaTbiBaTb OTAENBLHO, MPUMEHUTENLHO
K KaTeropuu npecTynjeHns u noBefeHnio OCYyXAEHHOro (B TOM 4YuUCae K Han4uto
nmbo OTCYTCTBUIO YKJIOHEHUS). B pamkax HacToswero pas3bopa 3TOT BoOMpoc
obo3Ha4vaeTCcsa Kak Tpebywmnn oTAeNbHON NPOBEPKM MO OOKYMEHTaM Aena, a He
KaK roToBOoe OoCHOBaHue ans 6e3nencreus.

11. Cpounsble meMCTBHA (KaJIeHIapHbBIH aJITOPHUTM)

1. B TeueHue 10 cyToK C gaTbl npurosopa (4. 1 cT. 389.4 YK P®) — pewnTb
BOMpoc o6 anennauumn, ecnm pasmep wrpada nam ctaTtyc wrpada (ocHoBHoe/
[OMNOJIHNTENIbHOE) Bbi3biBaeT COMHEHUSA; anennaumnoHHas »anoba nogaércs
yepes cyf, NOCTAaHOBMBLUMA NPUIrOBOP, N afpecyeTcs BbiLeCcTosWweMy cyay (CT.
389.3 YK PO).

2. OpHOBpPEeMeHHOo — NoJy4uTb y cyga (nmbo y npuctasa nocne Bo3byxaeHus
NCMONHNTENbLHOI0 MPOM3BOACTBA) TOYHbIE PEKBU3UTbI 4J11 yraaThl WTpada uv
YTOYHUTb MO PE30JIIOTUBHOW YaCTU NPUroBopa: WTpad Ha3Ha4YeH OCHOBHbLIM UK
OOMOJIHUTENIbHBIM HaKa3aHueM, 1 NnpenocTaBianach Jin pacCpovka rnMpUroBopoM.
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3. He no3pHee Ha4yana TeyeHus 60-pHeBHOro cpoka (4. 1 ct. 31 YK PO) —
MnoAroToBMUTb U NoAdaTb XO4aTAaNCTBO O paccpoyke (cT. 398 4. 2 YINK PO, cT. 31 u.
2 YUK PO, cT. 46 4. 3 YK P®) c npuioXXeHnemM LOKYMEHTOB O MaTepuasibHOM

nonoXxeHuu (pasgen 6.4).

4. Ecnn paccpoyka He npepaocTaBsieHa — yrjaTuTb BCO CyMMy B npegenax 60
AHEWN CO AHSA BCTYMJIEHNA NPMIroBopa B 3aKOHHYO CUJy; AOMYCTUMO BHOCUTb
NaaTeXu 4YacTAMU, HO € 06A3aTeNIbHbIM MOJIHLIM MOraLleHNEM K KOHTPOJIbHOMN
nate. Jlioboe apobneHune 6e3 NosiHOM yrniaThl B CPOK KBAaNUPUUNPYETCHA Kak
OCHOBaHWe A5 3/I0CTHOro yksoHeHus (4. 1 cT. 32 YUK PO).

5. CoxpaHATb BCe NJIaTEXXHble A,O0KYMEHTbI 1 NMpeacTaBAsaTb UX Cyay n
NpucTaBy; NPW NOJIHOM ynaaTe UCMOJHNTESNIbHOE NPON3BOACTBO NOOJIEXUT
OKOHYaHMIO (4. 15 ¢T. 103 ®3 Ne 229-03).

12. IIpakTHYeCKHH BBIBOJ II0 KaKJT0OH BEPCHH

Bepcua Yem aBnserca wrtpad

HdononHutenbHoe
HaKa3aHWe K YyCJIOBHOMY
nvweHuto ceoboabl
(Hanbonee BeposATHO)

OCHOBHOe HakKa3aHue (B
2 TOM 4Yucne no
COBOKYMHOCTW)

Kak nnatuTtb

Bcé cpa3y B 60
OHewn co oHSA
BCTYMJIeHus
npurosopa B cuny
(4. 1 cT. 31 YUK PD)
nmbo no rpaduky
cynebHonm
pPacCpoYKn; nNpu
paccpoyke —
rnepsas 4acTb B 60
OHen, nanee
exxeMecsa4Ho (4. 3
CT. 31 YUK PO)

Bcé cpa3y B 60
aHenm nmbo no
rpacpuky
paccpoYKmn

Puck HeynnaTtbl

[MpnHyonTensHoe
B3blCKaHMe NpUCTaBoM (H.
3 cT. 32 YUK POD);
yaep>xaHus 13 3apnjaTbl
(cT. 98, 99 ®3 Ne 229-
@®3). 3ameHa wTpada
WHbIM HaKa3aHneM He
npuMeHseTca — 4. 5 CT.
46 YK PO n 4. 2 cT. 32
YUK P® KacaloTcs TONbKO
OCHOBHOI0 HaKa3aHus

lMpencrtasneHne
npuctaesa o 3aMeHe (He
paHee 10, He no3aHee 30
OHen Co AHA ncTevyeHns
npenenbHoOro Cpoka — M.
2 cT. 32 YK P®). 3ameHa
WHbIM HaKa3aHueM,
KpoMe SINLeHns
cBobobl; MO KpaTHOMY
wTpady — HakasaHueMm B
npeaesnax CaHKUUU, He
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Bepcua Yem aBnsercsa wrtpad Kak nnatuTtb Puck HeynnaTthbl

YCJIOBHBbIM (4. 5 CT. 46

YK PO)
Pa3smep orpaHunyeH
50 000 py6. (4. 2 C y4éTOM HE3aKOHHOCTU
CT. 88 YK PO); asMepa — NpuopuTeTHa
WiTpad ) p p pvop
3 Ha3Ha4eHune 500 anennauynsa B 10-
HecoBepLUEHHONIETHEMY .
000 py6. — CYTOYHbIN CpoK (4. 1 cT.
OCHOBaHMe ans 389.4 YIK PO®)

ob>xanoBaHus

OTBeT Ha UCXOAHbIW BONPOC NO CYLWECTBY: N0 3aKOHY wWTpacd ynia4ynsaeTcs He
ABTOMATUYECKM eXXeMeCA4YHO M3 3apnsaTbl, a BCeA CyMMOM B TeyeHue 60
OHeW CO OHS BCTYMJIEHUA NPUroBopa B 3aKOHHYK cuiay (4. 1 cT. 31 YUK PO).
ExxemecsayHble nnaTexun cTaHoBATCA ob6a3aTeslbHbIM N 3aWNLLEHHBIM OT MPEeTEH3NN
MopsAgKOM TOJIbKO Npun cymeOHoOM paccpouke (4. 3 CcT. 46 YK PO, 4. 2 n 3 cT. 31
YUK PO, 4. 2 cT. 398 YIMK P®), KOTOPYID HY>XHO 3anpocuTb y cyma — npu
paccpoyke rnepsas 4aCcTb BHOCUTCS B TevyeHne 60 aHeun, ocTalibHble eXXeMeCsA4YHO He
nosgHee nocsiefHero [AHSA Ka)X[oro crsegylouwero Mecsua. YaepxaHus w3
3apaboTHOM nMaaTbl Kak cnocob nsatexa paboTaldT TONBKO B paMKax
UCNOJIHUTENIbHOIro npomusBoacTBa 4Yepes cyaebHoro npuctasa (cT. 98, 99 ®3 Ne
229-®3), a He No JIMYHON OOroBOPEHHOCTMK C paboTonaTenem.

13. CIHCOK HCIOJ/Ib30BAaHHBIX HOPMAaTHUBHbBIX HCTOYHHUKOB

1. YronoBHbI Kogekc PD: cT. 44, 45 (4.1),46 (4. 2, 3,4,5), 69, 71 (4. 2), 73 (4. 1,
4), 74, 83, 88 (4. 2), 96.

2. YrosioBHO-UCNOJNIHUTENIbHbIN Kogekc PO: cT. 31 (4. 1, 2, 3), 32 (4. 1, 2, 3, 4), 190;
B pepakuum ®3 o1 08.03.2015 Ne 40-P3, ®3 o1 15.12.2025 Ne 487-d3 (no
AaHHbIM UTMNC «3akoHoAaTeNnbCTBO Poccum»).

3. YronoBHo-npoueccyasbHbi Kogekc P®: cT. 389.3, 389.4 (4. 1), 389.9, 390, 393,
396 (4. 1, 2), 397, 398 (4. 2), 399.

4. ®epepanbHbir 3aKOoH 0T 02.10.2007 Ne 229-®3 «O6 NCNONHUTESNIbHOM
npownssoacTee»: cT. 8 (4. 5.1), 37 (4. 1), 68, 69, 70, 98, 99 (4. 2, 3), 103 (4. 4, 5,
6, 14, 15), B pepakuun ®3 o1 08.08.2024 Ne 277-D3.

. FpaxgaHCKuUn Kogekc PO: cT. 313.

. TpynoBomn kogekc P®: cT. 137, 138.

. FpakgaHCKui npoueccyasbHbll KogeKc PO: cT. 446.

. ®epepasibHbI 3aKoH OT 03.12.2012 Ne 231-®P3 (B 4acTn HOBOW pefakumm 4. 5 CT.
46 YK PO).

0 N O b



NomoDex — IIpaBo Os XKU3HU

9. ®epepasnbHbIf 3akKoH 0T 15.12.2025 Ne 487-03 (pepakumsa cT. 31, 32 YUK PO no
AaHHbIM ohumnanbHOro onybamkoBaHus).

10. ®epepanbHbin 3akoH 0T 08.08.2024 Ne 277-®3 (n3MeHeHuns B €T. 103 O3 «06
NCMONHUTENIbHOM MPON3BOACTBE>).

11. NocTtaHoBneHwne lNMneHyma BepxosHoro Cyna P® o1 22.12.2015 Ne 58 «O
NpakTuUKe Ha3Ha4vyeHnsa cygamum Poccnmnckon depepanmm yroloBHOMo
Haka3aHusa» (NpuMeHsAeTCsA B 4eNCTBYOLWEN pefakLumn).

12. NocTtaHoBneHne lNMneHyma BepxosHoro Cyna P® o1 20.12.2011 Ne 21 «O
NpakTukKe NpuMeHeHns cyjamMmu 3akoHodaTeIbcTBa 00 NCMOSTHEHUN
npurosopa» (MpUMeHSAeTCs B AENCTBYIOLWEN pefakLumn).

MpuMmeyaHue o Bepudukaumu. Pegakumm cT. 31, 32 YUK PO 1 cT. 103 ®3 Ne 229-
@3, npuBenéHHble B pasbope, cooTBeTCTBYOT AaHHbIM UMNC «3akoHOOaTeNbCTBO
Poccun» Ha MOMEHT MNOArOTOBKW [OOKYMEHTa; rnepen nofaden npoueccyasbHbIX
NOKYMEHTOB (anennsayumoHHON »anobbl, XxogaTanCTBa 0 PacCPOYKe, BO3PaAXKEHUN Ha
MoCTaHOBJIEHNE TpUCTaBa) HeobXoAMMO CBEPUTb aKTyaJlbHble pedakuum u
PEKBM3NTLI, @ TakKXe YTOYHUTb MO PEe30JIIOTUBHOW HaCTu MNPUroBopa, Kakmm —
OCHOBHbIM NN AOMNOJIHUTENIbHBIM — HaKa3aHueM saBnseTcs wrpad.
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