NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM Pa300p: KOrga CeKCyaJIbHbIe
OTHOIIEHHSI U MaTepHaJIbl CEKCYa/IbHOI O
XapaKTepa JONMyCKalTCsa 3aKOHOM — H
IMo4YyeMy IIPH JeHCTBYIOIIeM 3amnpere
NMOopHOTrpaduIeCKHe pecypCchbl OCTAIOTCS
dpaKTHUYECKH JOCTYIMHBIMH

1. KpaTkasi noCTaHOBKa BOIIpOcCa

Bonpoc chopmynnpoBaH B 06CLLEHHON hOopMe N COOEPXKUT CMELLleHne TPEX pasHbIX
MPaBOBbIX $SBNEHUA, KOTOPble PEryampylTCa pPasHbiMKA OTPaACASAMU U Pa3HbIMU
coctaBamu: (1) cobCTBEHHO MONOBbLIE OTHOLWEHUS Mexay nwabmu; (2) obopoT
MaTepranoB U MHPOPMaAUUN CeKCyasibHOro XapakTepa (nmopHorpadusa, spoTuka,
«nponaraHga»); (3) COOTHOWeEHME 3aKOHOAATEesIbHOro 3anpeTa W MNPakKTUKU ero
NCMosIHEHUA (Mo4YeMy nopHorpaguyeckmne camTbl, byayym 3anpewéHHbIMU, ae-
hakTo OTKpbiBatoTCa M3 Poccum). B pasbope obcueHHas NeKCMKa He
BOCMPOU3BOAUTCS; HMXKE OHa NepeBefeHa B lopuanyveckme kateropuun. Kntodesas
MeToOoJlorM4eckas oOroBopka, 6e3 KOTopow BOMPOC pellaeTcs HEBEPHO:
¢hakTMUecKkas JOCTYNHOCTb pecypca He CO3[aéT ero seraabHocTu. OTO ABa
CaMOCTOSATEsIbHbIX IOPUANYECKMX (hbaKTa: 3anpeT yCTaHaB/MBAETCA HOPMOW MpaBa,
a [OOCTYNHOCTb onpenenseTtca KayeCcTBOM TMPaBOMPUMEHEHUA N TeXHUYEeCKMMMU
BO3MOXHOCTAMU 6nokmpoBkn (pasgen V). Huxe pa3obpaHbl BCe CyLEeCTBEHHbIE
BEPCUM NPOYTEHNS BOMNPOCa, Ka)Kgas co CBOMM 060CHOBaHMEM.

2. TepMHUHOJIOTHYECKOE YTOYHEHHE: 0 YEM BOOOIIIe
CIpalIuBaIoT

MNon «pa3peweHo» B BOMNPOCE MOryT MOHMMaTbCA TPW pasHble Beliu, U OTBEeT Ha
KaXKOyt pa3HbIN:

* BO3BOJIEHHOCTb CAaMOro noBegeHus (Nos0BOro akTa, COXXNTENbCTBA,
BHebpayHbIX CBA3EN);

* 0,O03BOJIEHHOCTb U3rOTOBJIEHUA U obopoTa MaTepmanos (HoTo, BUAEO,
CanToB);
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* 0,O03BOJIEHHOCTb NYO/IMHHON AEMOHCTPALUU U <NPOABUIKEHUA»
COOTBeTCTBYlOLWEro obpasa XXN3HN.

MepBasd KaTeropmsi B POCCMNCKOM MpaBe MoYTU He yperyamposBaHa (LencreyeT
MPUHUNMN «pa3peleHo BCE, 4TO He 3anpeweHo», cT. 55 KoHcTutyuumn PO —
OrpaHM4YeHns npaB BO3MOXXHbl TOJIbKO hefepasibHbIM 3aKOHOM). BTopasa n TpeTbs
— yperynampoBaHbl XECTKO M 3anpewatwuwe. IMEHHO 13 CMeleHUsa 3TUX CJI0EB Y
BO3HUKaeT ollylleHne nNpoTUBOPEYNs: «CeKC 3anpewéH, HO TMNOpHOCaNThI
paboTalT».

3. Pa3zgesn I. CoOOCTBEeHHO IOJI0OBbIE€ OTHOIIIEHUSI B3POC/IbIX:
rjie 3ampera HeT U Irjae OH HAaUWHaeTCst

3.1. O011ee MpaBUJIO: 3alpeTa HEeT

YronoBHbin kogekc PO un KoAll P® He copep>XaT HOpPMbI, 3anpeLwjaloLien
NnoJIoBble OTHOLUEHUSA KaK TaKOoBble MeXy B3POC/biIMU AeeCnoCOobHbIMU nnuamm
Mo B3auWMHOMY corjacutw — Hu B Opake, HM BHe Opaka. Takoe noBefeHue
OTHOCUTCA K Ccpepe YaCTHOWM XKU3HU, oxpaHsaeMoun CT. 23 KoHCTuUTyuuun PP un CT.
152.2 TK P® (oxpaHa 4aCTHOW >»XW3HW, 3anpeT Ha cbop u pacnpocTpaHeHue
ceBefeHun o Hen 6e3 cornacus). YrosoBHas n agMUHUCTPATUBHAA OTBETCTBEHHOCTb
BO3HWKaET He 3@ «OTHOLIEeHUA», a 32 HapyLleHUue rpaHul, rnepednciieHHbIX HUXKe.

3.2. I'me HAYMHAETCsI 3alIpeT — HCYEPNLIBAIOIIHH NepeYeHb I'PaHHuIL

1. Bo3pacTt. Jo6pOBO/IbHOE NOJIOBOE CHOLLUEHUE, MY>XKEeSI0OXKCTBO, 1eCOMAHCTBO
nvua, gocturwero 18 neT, € MuomM, 3aBeJoMo He gocTurwmm 16 net, — cT1. 134
YK P® (4. 1 — nuweHmne ceoboabl 0o 4 neT; KBanmpuumpoBaHHbie COCTaBbl 4. 2-4
— BMNJ0Tb 0 20 neT npun HeHacTyrnJeHun CMepTn 1 NMpu NnoTepnesweMm Mnaawe
14 neT, a Tak>Xe Npuv NPUYNHEHNN CMEPTU MO HEOCTOPOIXKHOCTMK).
HeHacnnbCTBEHHbIE AENCTBUSA CEKCYasIbHOro XapakTepa 6e3 nonosoro
CHoweHns — cT. 135 YK P®. OTBeTCTBEHHOCTb 3a NpecTynJeHnsa NnpoTmnse
MoJIOBOW HEMPUKOCHOBEHHOCTM HacTynaeT ¢ 14 net no cT. 131, 132 YK P®, a no
CT. 134, 135 YK PO cybbekT — nnuo, gocturwee 18 net (cT. 20 YK PO
yCTaHaB/MBaeT obLKMA BO3pacT OTBETCTBEHHOCTWN 16 neT, HO cnevunasibHbIn
cybbeKkT cT. 134 YK PO — COBEPLUEHHONETHUN).

2. Bo3Me3aHOCTb C HECOBEpPLUEHHONIETHUM. [loJly4eHne cekcyalsibHbIX yCnyr
NMua B Bo3pacTe oT 16 go 18 neT coBeplueHHOeTHUM — CT. 240.1 YK PO (no 4
net nuweHns ceoboabl).

3. BoOpPOBONBLHOCTDb. VI3HacnNoBaHME, HACUILCTBEHHbIE AENCTBUSA CEKCYasIbHOr O
XapakKTepa, noHy>xageHne — cT. 131, 132, 133 YK PO.
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4. MybnnYHOCTb. [JeMOHCTPaTUBHbIE OENCTBUS CEKCYaIbHOrO XapakTepa B
obuiecTBeHHOM MecTe kBanugpuumpytoTcsa no cT. 20.1 KoAll PO (menkoe
XYJINFaHCTBO — HapylleHne obLecTBeHHOro NnopsakKa, BblpaXkawllee asBHoe
HeyBa)>KeHue K obLiecTBy), a Npy HaM4YUM NPU3HAKOB KCrMONLNOHU3MA 1~
pa3BpaTHbIX 0ENCTBUA B OTHOLLEHUN HECOBEPLUEHHOJIETHNUX — Mo CT. 135 YK PO.
OTpenbHOro coctasa «nybnnyHbln cekc» B KOAl PO HeT: npakTuka naéT no CT.
20.1 KoAIll PO.

5. Bo3Me3aHOCTb KaK npoMmbicen. [1poctutyumns — cT. 6.11 KoAll P® (wTpad
1500-2000 py6.); opraHusauymsa 3aHaTUSG NpocTuTyumen — cT. 240, 241 YK PO.

3.3. IIpaKTHYEeCKHH BBIBOJI 110 BepCHH I

CekcyasibHble OTHOLUEHUS B3POCJbIX MO B3aMMHOMY COrJlacMi0 pa3pelueHbl U He
ABJIAIOTCA MNpeaMeToOM MNpaBOBOro peryJimpoBaHUs — TroCyfapCTBO WX He
«pa3pellaeT» U He «npornaraHouMpyeT», OHO MX MPOCTO He 3anpewaeTt. 3anpeT
HayMHaeTCca CTPOro Ha YeTbIPEX rpaHMuUax: BO3pacT Miagwe 16 net, oTCyTCTBUE
[06poBONLHOCTN, NYBANYHOCTb, BO3ME3AHbIA XapaKTep C HeCOBEPLUEHHOJIETHUM.
BCé&, 4TO BHYTpU 3TUX rpaHunl, — BHe cdepbl genctensa YK PO n KoAll PO.

4. Pa3gesn 1I. Ilopaorpadusi 1 3poTHKA: MOYEeMy MaTepHaJl
— 3TO0 yKe aApyrasi npaBoBasi KaTeropusi

4.1. JleraIbHOTO ONpeae/IeHusI MOPHOrpad U B POCCHHCKOM IpaBe
HeT

Hn YK P®, Hun KoAll PO, Hu depepanbHbll 3aKOH OT 29.12.2010 Ne 436-®3 «O
3aWwmnTe geten oT MHpopMaLmun, NPUYNHAIOLLEN Bped NX 300POBbIO U PAa3BUTUIO» He
cogep>xaT onpeneneHnsa «nopHorpadusa». ®3 Ne 436-O3 onepupyeT KaTeropuen
«NHGOopMaUMSa rnopHorpaguyeckoro XapakTepa», 3anpeLweHHon K
pacrnpocTpaHeHuto cpean geten (4. 2 cT. 5 ®3 Ne 436-P3), HO HE pacKpbIiBaeT eé.
Ha npakTuke OTHeceHWe MaTepumana K TrMOpHOrpaum YycCTaHaBMBaeTCA
3KCNepTU3on (nckyccTBoBeg4eckon, CeKCcoJlIorm4yeckonm, rMcmMxonoro-
MCUXMATPUYECKON) B  paMKaxX KOHKPETHOro gena — NO  KpUTepusam
HaTYPaMCTUYHOCTU Un306pa>keHns MNONOBbIX OpraHoB, AeTanam3auum MnosioBOro
aKTa, OTCYTCTBUSA XyOOXECTBEHHOro, MeauumHCcKoro, o6bpa3oBaTenlbHOro wan
HaY4YHOro KOHTEeKCTa. IpoTnyeckne Mmatepmanbl (n3o0bpaxeHnsa obHa>KEHHOro Tena
6e3 HaTypa/MCTU4eCKOW [AeMOHCTpauunm Tros0BOro akTta) TropHorpapuen He
MPU3HatTCA.
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NMpaBoBoe cnepncTBMe: rpaHb «3POTUKaA / MOpHOrpausa» — oueHo4yHasd, U B
Ka)KOOM [efnle OHa onpejensieTcs 3akJ/lOYeHMeM >KcnepTa, a He CBOWCTBaMu
dhanna.

4.2, CocrtaB cT. 242 YK P®

Ctatba 242 YK P® (B pen. depepanbHoro 3akoHa oT 29.02.2012 Ne 14-®3)
yCTaHaB/IMBaeT OTBETCTBEHHOCTb 3a: - HE3aKOHHble M3roToBJIeHUMEe B LUenax
pacnpocTpaHeHusa 1 (M11) nepeMelwteHue yepes FocypapCTBEHHYIO rpaHULy
P® B Lensax pacnpocTpaHeHus, Nnyban4HON LeMOHCTpaunum Nanm pekiamMmmpoBaHus; -
pacnpocTtpaHeHue, nyO6/AMYHYI0O [OEeMOHCTpauuio WIM pekKJlaMMpoBaHue
rnopHorpaguyecknx MmaTepuasnos Uiv npegmeTos.

CaHkuma 4. 1 — wTtpad 100-300 Thic. pyb. nan B pasMepe goxona 3a 1-2 roaa,
nmbo npuHyguTenbHbie paboTbl Ao 2 net, nmbo nuweHwne ceoboabl OO0 2 neT.
KBanupuunpoBaHHble cocTaBbl (4. 2 — cCpeau HeCOBEepLEeHHONeTHUx; 4. 3 —
rpynna auy, CMWU n WHTepHeT, mn3BseyeHue [OX04a B KPYMHOM pasMepe, T.e.
cBbile 50 Thic. pyb. cornacHO NpuMeYaHu K CcTaTbe) — A0 6 NeT NuLeHus
csoboapbl.

ObpaTnTe BHMMaHMe: npuobpeTeHne U XxpaHeHue nopHorpaduvm ANA JIMMHOIO
noTpebneHma B3poCAbIM NUUOM CT. 242 YK P® He oxBaTbiBaeTca — B
oTan4me oT CT. 242.1 YK PO, roe npuobpeTeHme u xXpaHeHne maTepuasnosB C
rnopHorpadguyeckmmm n3obpa>keHnsammn HecoBepLUEeHHOIeTHUX B Luensax
pacnpocTpaHeHnsa obpa3yloT cocTas.

4.3. KOHKypupyOIIHe MO3UIIMH O IPU3HAKe «He3aKOHHOCTH»

Mo3uuma 1 (rocnoacTByloWwan B cnencTBeHHO-cyaebHon npakTuke). MNpu3Hak
«HEe3aKOHHble» B CT. 242 YK P® He TpebyeT yCTaHOBNEHUSA KOHKPETHOMN
HapyLlWeHHOW HOPMbl, MNOCKOJIbKY B Poccun neranbHbiA NOPAAOK obopoTta
nopHorpadum He YyCTaHOBJIEH BooOOWe: HeT HU JIMUEH3UPOBaHUA, HU
pa3pelwéHHbIX KaHanoB peanusauumun. CneposaTesibHO, ntoboe UM3roToBsieHMe B
uenax pacnpocTtpaHeHus un nwboe pacnpocTpaHeHue nopHorpadgum obpasyeTt
COCTaB; COCTaB (opMasibHbIN, MOCNeACTBUA He TpebyTca. STa no3uumsa
NPUMEHAETCA BO BCeX CJlyHvasaX MpuUBIEYEHNS K OTBETCTBEHHOCTU 3@ POrN-KOHTEHT,
BKJIlOYas pa3melleHue B ceTn WHTepHeT, U MMEeHHO OHa NPUBOAUT K peasibHbiM
npUroBopamM B OTHOLLUEHUU aAMUHUCTPATOPOB U BrlafesibLieB TaKNX pecypcos.

Mo3uumua 2 (moOKTpuHanbHana, occasionally noppep>xumBaeMasa 3aLLUTOWM).
BnaHKeTHOCTb Mpu3HaKa «HEe3aKOHHble» O3Ha4dYaeT HeobXxoAMMOCTb YCTaHOBWUTb,
Kakoe WMeHHO npaBwuio obopoTa HapyweHo. [pu OTCYyTCTBMU YCTAHOBJIEHHbIX
nMpaBua NPU3HAK HE3AaKOHHOCTU CTAaHOBUTCA HeonpeaesnéHHbIM, YTO CTaBUT BOMPOC
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O COOTBETCTBUM HOPMbI CT. 55 KoHcTuTyumn PO n tpeboBaHusam onpenenéHHoOCTH
NnPaBoBOW HOPMbl. ITa NO3UUMA WNCNOJIb3yeTCsa 3aluTon AN OocCrnapuBaHUSA
KBanMdrKaunum, HO YCTOMYMBOW CynedOHOW noppep>XKu He nonayyuna u
NPaKTUYECKOro 3Ha4YeHnsa 015 KBaaupukaumm He uMeeT.

MpakTuyeckun BbiBOA, No Bepcum Il. 3a npegenamm ysKom KaTeropmm «jam4yHoe
notpebneHne B3poCabIM» MopHorpaus B Poccum HaxoAuTcs nofn 3anpeTtom, U
paccYnTbiBaTb Ha «pa3pelléHHbIn» 06opoT porn-KOHTEHTa npu BeaeHun busHeca
Henb3A: nbon Nyb6ANYHLIM pecypC C TaKUM KOHTEHTOM KBannpuumpyeTcs no CT.
242 YK PO (npu goxopae cBbiwe 50 ThIiC. pyb., rpynne nuy, nnm ncnosb3osaHumn CMW/
NWHTepHeT — no 4. 3). Mo3uumsa 2 — aprymMeHT 3aWuTbl, @ He OCHOBaHue AOns
MJaHNPOBaHNA LeATEe/IbHOCTN.

4.4. ITloyemy nmopHOrpadusi — He «mpomaraHga»

ITO KJK0YEBOE pas3inmyme, KOTopoe CHMMaeT MHUMYIO MPOTUBOPEYMBOCTb BOMpocCa.
Ct. 6.21 KoAll P® 3anpelwaeT nponaraHay HeTPagWUMOHHbIX CeKCyaJsibHbIX
OTHOWEeHMHn M (unm) npepnovYTeHUW, CMeHbl nona nAubo oTkKasa oT
OAEeTOPOXXAEHUA — TO eCTb pacnpocTpaHeHue nHbopMauum n (nnu) nybamyHbele
NeNCcTBUA, HanpasieHHble Ha (OopMUpPOBaHME COOTBETCTBYIOLWMNX YCTaHOBOK,
npeacrtasseHns o6 uX MNpuBIeKaTeNbHOCTU, WCKaXXEHHOro npeacTaBsieHnsa o
CoLMaNbHOMN PaBHOLEHHOCTUN TPAOULMOHHbBIX N HETPAOULMNOHHBLIX OTHOWeHUn nnbo
counanbHOM PaBHOLEHHOCTU pPOXOEHUA OeTern U OTKa3a OT OeTOopoxAeHus, a
paBHO HaBA3blBaHME Takon MHopMaLun, Bbl3blBatoLLEN NHTepec.
eTepocekcyasbHaa nopHorpagusa npegMmeToMm CT. 6.21 KoAll PO He aBnaeTca —
OHa nognagaeT nofg CcT. 242 YK P® Kak maTepuan, a He nof CcT. 6.21 KoAll P® kak
«nponaraHga». O6paTHOe ToOXe BepHO: MaTepuman 60e3 nopHorpapuyeckmnx
n3obpakeHun (Hanpumep, nyénmkaums o} «npuBneKaTesbHOCTU»
COOTBETCTBYHOLNX OTHOLIEHNN) MOXXeT obpa3oBaTb coCcTaB CT. 6.21 KoAIll PO, HO He
CT. 242 YK PO.

5. Pa3gei III. Korga ct. 242 YK P®, a xorga uHasi
OTBETCTBEHHOCTH: KPUTEPHH Pa3rPaHHUYECHHS

PasrpaHn4yeHne NpPoOBOAUTCA MO YeTbipEM Mpu3HakaMm: BUA, MaTepuana, Bo3pacT
n3obpa>xéHHOro nuua, cnocod pacnpocrpaHeHus, CyObeKT U uenb.

CocTaB YTO oxBaTbliBaeT KnioueBomn Kputepumn
M3roTtoBneHmne B Lensax MopHorpaguyecknin xapakrtep
CT. 242
pacnpocTpaHeHus, nepemeLleHne MaTepuana; 1Muo Ha nsobpaxkeHum
YK P®

4yepes rpaHuLly, pacrnpocTpaHeHue,



CocTas

CT.
242.1
YK P®

CT.
242.2
YK P®

Ct.6.20
KoATrl
PO

CT. 6.21
KOAT
PO

CT.
6.21.1
KoAl
P®

Ct.6.17
KoAnl
PO
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YTo oxBaTbiBaeT

nybanyHas AeMoHCTpaums,
pekiaMnupoBaHmne NopHorpacum

N3roTtoBneHue, npuobpeTteHue,
XpaHeHue 1 (nnn) nepemMelLeHune B
Lensx pacnpocTpaHeHus, a paBHO
pacnpocTpaHeHune, nybnanyHas
OEeMOHCTpauus, pekjiaMmmpoBaHme
MaTepuasnosB C NOPHOrpahnyeckumm
n3obpakeHnamm
HeCOBEepPLUEHHOJIeTHUX

Te >xe OencTens c MaTepmaiamm o
HeCcoBepLUEHHONETHUX C
NCMoJib30BaHNEM ceTu IHTepHET

N3roToBneHne n obopoT MaTepmnanos
C NOpHoOrpauyeckumMu
n3obpakeHnamm
HecoBepLUEHHONETHUX
(aaAMUHUCTpPaTUBHAS
OTBETCTBEHHOCTb)

MponaraHia HETPAAULNOHHBIX
CeKCyasibHbIX OTHOLIEHW N (1Nn)
npeanoyYTeHNN, CMEHbI NoJla, OTKa3a
OT AEeTOPOXAEHMNS

MponaraHga negouiann
(obocHoBaHMe, onpaBaaHue,
hopMmMpoBaHME NMPMBAEKATENIbHOCTH,
HaBs3blBaHME MHGOpMaLnn)

HapyweHune TpeboBaHui o0 3awmTe
nerten oT nHgopmaumu,
NMPUYMHSAIOLLEN Bped NX 300P0BbI0 U
pa3BUTULO

My6nnyHble AenCcTBUA CeKCyalbHOro
XapakTepa B 06LleCTBEHHOM MecTe

KnioueBomn Kputepumn

— B3pocsioe nmbo Bo3pacT He
yCTaHOBJIEH

Bo3pacT n3obpaxénHoro — oo 18
net (4. 2 n. «a» — po 14 neT)

Cnocob — nHpopMaLUnOHHO-
TeNIEKOMMYHUKaLMOHHbIE CETHU

PasrpaHunyeHune co cT. 242.1 YK PO
— MO NMpuU3HaKaM pacrnpocTpaHeHUs
n uenn

HanpaBneHHOCTb Ha
¢opMMpoBaHME YCTAHOBOK; Y. 2 —
Te )Xe OencTBusA cpeaun
HeCOBEpPLLUEHHOJIETHUX;
MOBbILUEHHbIE CAHKLMN — 3a
ncrionb3oBaHne CMN n (nnun)
NHTepHeTa 1 AN MHOCTPAHHbIX
rpa>kaaH

WTpad ona rpaxgaH 200-400 ToIC.
py6. (4. 1), 400-800 TbIC. PY6. — C
ncnonb3oBaHneM CMU/MHTepHeTa
(4. 2); oA NHoCTpaHUeB — C
AaOMUHUCTPATUBHbBIM BblABOPEHNEM

OTCcyTCTBME BO3PACTHOW
Knaccudmkaumm n 3Haka 18+ (cT.
11, 13 ®3 Ne 436-P3)

My6anNYHOCTb, IBHOE HeyBa)XkeHune K
obuiecTBy
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CocTaB YTO oxBaTbIiBaeT KnioueBomn Kputepumn

Crt.20.1
KoATl
P®

IIpakTHYeCKHH BBIBO 0 BepcuH III

* NMy6anYHbLIN pecypc C B3pocnaon nopHorpapumnen — cTt. 242 YK PO (npun Hann4ymm
noxopna cebiwe 50 ThIC. pyb. MM ncnonb3loBaHua MHTepHeTa — 4. 3).

* TOT )Ke pecypc € MaTepuanamm, rae nsobpakeHol nua mnagwe 18 ner, — CT.
242.1, 242.2 YK PO; K agMUHNUCTPATUBHON OTBETCTBEHHOCTM Mo CT. 6.20 KoATll
P® pefAHne OTHOCUTCA NULWb NMPU OTCYTCTBUM MPU3HAKOB YroJIOBHO HaKa3lyeMoro
nesaHns.

* KOHTeHT 6e3 nopHorpagumn, HO C HanpaBJIEHHOCTbLIO Ha hopMMpoBaHMe
COOTBETCTBYIOLWMNX YCTAaHOBOK, — CT. 6.21 nan 6.21.1 KoAll P®.

e OTCYTCTBME MAapPKUPOBKN 18+ — caMOCTOATE/IbHbIM COCTaB Mo CT. 6.17 KoAll PO,
He3aBMUCMMO OT BOMPOCa O NopHorpanyeckoM xapakrepe.

6. Pa3zgen IV. AsMHHUCTPaTUBHAsI OTBETCTBEHHOCTH 3a
IIponara”Hay Npu pa3MelIeHHH MaTepPHaJIoB Ha
00IIIEeTOCTYIIHBIX pecypcax

6.1. [Ia, OoTBETCTBEHHOCTH BO3HHKaeT — U caM (pakKT
«00IIEeTOCTYMHOCTH» €€ YCHJIHBAeT

CoctaB  CT. 6.21 KoATl PO MaTepuasbHO-POPMabHbIN: [OCTaToO4yHO
pacnpocTpaHeHua uHpopMauum U (Mn) coBepLUeHUsA NYyOJSIMYHBIX OENCTBUMA,
Hanpas/leHHbIX Ha (OopMUpPOBaHME HeTPaAULMNOHHbBIX CeKCyaJlbHbIX YCTaHOBOK,
npencTaBsieHNS O NPUBJIEKATE/IbHOCTN HETPALAULUMOHHBLIX CeKCYasibHbIX OTHOLLIEHUW
n (Mnn) npeanoyTeHWn, CMeHbl Mnosla AmMbo oOTKasa OT AgetopoxaeHud, amnbo
NCKa>XEHHOro npencrtaB/ieHUss O COUWasibHOW PaBHOLLEHHOCTU TPaAULMOHHBIX W
HeTPaOUNLUVNOHHbIX OTHOLWEHU, NMBOo coumasibHON PaBHOLEHHOCTU POXXAEHNA AeTen
N OTKa3a OT AeTopoxAeHus, NnMbo HaBA3bIBAHUA TaKOW MH(OPMaLMK, Bbi3biBaloLLEN
MHTepec. OroBopKa «3a UCKJIIOYEHMEM CrlyYaeBs, NpeayCcMoTpeHHbIX CT. 6.21.1 KoAll
P®» n «ecnm 3T OeNCTBUA He cogep)XaT MNPU3HaKOB YroJIOBHO HakKa3yemoro
AesAHNa» 03HavYaeT NPUOPUTET CcrneunasbHbIX U YrOJIOBHbIX HOPM.

WTpad no 4. 1 cT. 6.21 KoAll P®: rpaxaaHe — 50-100 Tbic. py6.; OOJKHOCTHbIE
nnya — 100-200 TbIC. pyb.; topuanydeckme nuua — 800 Thic. — 1 mMAaH pyb. nmbo
aAMUHNCTPATUBHOE NPUOCTaHOBNEHNe aeaTesibHOCTU A0 90 cyTok. HacTb 2 (Te xe
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NeNCcTBNA Cpean HeCoBEpPLUEHHONIETHMUX) npeaycMaTpmMBaEeT MNOBbILLIEHHbIE pa3Mepsbl
wTpagos. [locnepywwme 4Yactm (BBeOEHHble ®denepasibHbIM  3aKOHOM  OT
05.12.2022 N 479-®3) ycTaHaB/MBAOT T[OBbILEHHYIO OTBETCTBEHHOCTb 3a
coBeplUeHne Tex Xe AeNCTBUN C NpUMeHeHneM CpenCcTB MacCoBOW MHpopMauumn n
(nnKn) NHPOPMaLIMOHHO-TENEKOMMYHUKALMOHHbIX CeTeln, BKJIloHasa ceTb IHTepHeT, a
0N MHOCTPaHHbIX rpakgaH v nuy 6e3 rpaxaaHcTBa — C agMUHUCTPATUBHbIM
BblABOpPeHMEM 3a npegesibl PO nnbo agMMHUCTPaTUBHBLIM apecTOM C BblABOPEHMEM.

KnioyeBon MOMEHT pNna «obWepoCTynHbIX PecypcoB»: T[PU3HAK «C
npumeHeHnem CMN n (nnn) cetn UHTEpHET» OTHOCUTCA K KBaMPULNPOBAHHOMY
COCTaBy, TO ecTb nybaukaums B OTKPbITOM [JOCTyne 3aBedoMO yTsenser
OTBETCTBEHHOCTb. [lpu 3ToM cocTaB He TpebyeT MaccoBOoCTM ayauTopum —
AO0CTAaTOYHO OA4HOW JOCTynHOW nybnmkaumun.

6.2. IIpakTHYeCcKasi Heonpeae/IeHHOCTDb MOHSITHSI «IIpoIaraHaa»

NoHATME «HeTpaAUUWOHHbIE CeKCyalslbHble OTHOWeEeHUs U (unaun) npennoyTeHus» B
3aKOHe He onpejesieHO, YTO CO3LAa€T PUCK PaACLUMPUTENbHOrO TOJIKOBaAHWUSA: MOL
Hero noABOASATCA He TOJIbKO MaTepuanbl, nOpsamMo  nobyxpawouwwuve K
COOTBETCTBYIOLWMM OTHOLWIEHNAM, HO W HeWTpasibHble Mo d¢opMe nybankauumm
(HOBOCTN, penopTakun, XyLoXKeCTBEeHHble NPon3BefeHUs), eC/in nNpaBonpuMeHnTeNb
ycMaTpuBaeT «(popMuMpoBaHMe rnpusiekaTesibHOCTU». CynebHas npakTuka Mo CT.
6.21 KoAll P® B HacTOAWMN MOMEHT CKJlaZlblBaeTCA MPEenMyLLeCTBEHHO B MOJIb3y
npuBieYeHns, a He OTKa3a. YCTOMYMBOro pa3bsACHEHUS Ha YPOBHE MOCTaHOBEHUSA
NneHyma BepxosHoro Cyna P® no gaHHoOW KaTeropum en HeT, 4To camo no cebe
yCcuavBaeT NpaBoBYIO HeonpeaenéHHOCThb.

6.3. CMeXKHBIH PHCK: 9KCTPEMHCTCKasi CHMBOJIHKA

PeweHnem BepxoBHoro Cygma P® ot 30.11.2023 (agMuHucTpaTmBHoe peno Ne
AKIMN23-1076) MexnAayHaponHoe obuiecTBeHHOe nABuXXeHue «JIFBT» npusHaHo
SKCTPEMUCTCKUM, ero LeATeNbHOCTb Ha Tepputopun PP 3anpewieHa. [paBoBoe
cnencteue ansg nyban4vHbIX pecypcoB: MOMMMO CT. 6.21 KoAll PO, nemoHCTpauus
COOTBETCTBYOLLEN aTpUBbyTUKN MoXXeT KBanudpuumposaTbca no cT. 20.3 KoAll PO
(nponaraHga nubo nyban4yHoe AEeMOHCTPUPOBaHME CUMBOJIMKN 3KCTPEMUCTCKOWN
opraHusaumn), a y4actve B AeATesNIbHOCTU 3arnpeLiéHHon opraHmsauum — ro CT.
282.2 YK PO. 3T0 ewWwé ognH apryMeHT NpoTUB L0BOAA «B MHTEPHETEe BCE paBHO BCE
ecTb»: 3a nybankKaumio oTBeYaeT TOT, KTO €€ pa3MeCcTWus, a He TOT, KTO 3aKpbli
rnasa.
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IIpakTHYeCKHH BBIBO/ IO Bepcuu IV

AOMWHUCTPaTMBHAA OTBETCTBEHHOCTb 3a nMpomaraHAy npuv  pasMeLlleHuun
MaTepuasoB Ha 06LWenoCTyMNHbIX pecypCcax BO3HMKAET M ABJIAETCA peasibHOM:
CaHKLUMM ONs rpakgaH HaduHaTca oT 50 Teic. pyb., 4na lopuonvyecknx amy — ot
800 TbiCc. py6., Npum KBanMUUUpyOLWEM MNpuU3HaKe «C npumeHeHunem CMW/
WHTepHeTa» ©n [ONd WHOCTPaHHLIX TrpaxhaH — BMJOTb OO0 BblABOPEHUS.
JononHNTEeNbHO NpUMeHSATCA CT. 6.21.1 KoAll PO (negodunusa, wrpadbl 40 4 MJH
py6. ans wopany no 4. 1 v go 10 maH py6. no 4. 2) u cT. 20.3 KoAll PO.

7. Pa3gen V. [louemy nmopHorpadguIecKne CauThl
(pakTHUYECKH JOCTYIMHBI: Pa3PbIB ME2KIYy 3allpPpeToOM H €ro
MCIIOJTHEHHEeM

9TO eOuHCTBEHHasdA 4acTb BOrpoca, rae <«nportumeBopeyvymne» NenCcTBUTENbHO
cywecTtByeT — HO He rnpaBoBoOEe, a NnpaBornpmMMeHnNTEJIbHOE.

7.1. ITopsimoK nmpu3HaAHUS HHPOPMAIIHH 3aNPEeHIéHHON

OcHoOBaHMA W NOPSAAOK OrpaHMYeHUs [oCTyrna YycTaHoBJieHbl depepasibHbIM
3aKOHOM oOT 27.07.2006 Ne 149-®3 «0O6 wHhpopMaunun, WHPOPMALMNOHHBIX
TEXHOJIONrNaX N 0 3awmnTte nHhpopMmaynm»: - €r. 15.1 — EAnHbIN peecTp OOMEHHbIX
MMEH, yKasaTeslen CTpaHuL U CeTeBblX afApecoB, coAep Xalwmx WHPopMauuio,
pacnpocTpaHeHue KoTopon B P® 3anpelweHo. MNMopsanok popMnpoBaHns U BeLeHUs
peecTpa yTBepXAEH lNMocTaHoBneHueM lpasutensctBa PO o1 26.10.2012 Ne 1101; -
BKJIlOYEeHMe B peecTp MPOU3BOOUTCA Ha OCHOBAHUW pelleHUn YMNOSIHOMOYEeHHbIX
opraHoB (PockomHaa3op, MB, Poccun, PocnotpebHan3op, PHC Poccum n ap.) nnbo
BCTYMUBLLEro B 3aKOHHYK CWNy pelleHns cypa; - €T. 15.3 — BHecypebHoe
orpaHmyeHne gocTtyna K MHpopmMaLunm, pacnpocTpaHIeMon C HapyLWweHneM 3aK0oHa,
no TpeboBaHuo NeHepanbHOro Npokypopa P® unn ero samectutenen; - cr. 15.8 —
orpaHun4yeHne OoCTyna K pecypcaMm, cogepxawmm csegeHmsa o crnocobax obxopna
6,710KMPOBOK (aHOHMMaM3epbl, cpeacTBa 06xoaa).

MNocne BKAIOYEHNA B peecTp onepaTop CBA3M 0683aH OrpaHNU4YnTb JOCTYN B Te4yeHune
CYTOK; NpW HEUCNOoJIHEHUN — OTBETCTBEHHOCTb Mo CT. 13.31 KoAll P® M nHbIM
HopmaM rnasbl 13 KoAll PO.

7.2. TpeboBaHHUs K BjIaJie/IbIly CalTa

* Bo3pacTHasa Knaccndpukaumsa n 3Hak nHpopMaunoHHon npoaykumnm (ct. 11, 13
O3 Ne 436-P3), 3anpeT pacnpocTpaHeHUsa cpean aeten nHpopmaumnm
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rnopHorpadguyeckoro xapakrtepa (4. 2 cT. 5 ®3 Ne 436-P3); HapyweHne — CT.
6.17 KoAll PO.

e Infa nuy, NpU3HaHHLIX OpraHM3aTopamMu pacnpocTpaHeHns nHpopmaumm (CT.
10.1 ®3 Ne 149-93), — 0653aHHOCTM MO XPaHEHUIO N NpenoCTaB/IEHUIO
cBefleHUin; HencrosiHeHune — cT. 13.31 KoAll PO (wTpad 4nsa opnanvyecknx nuy,
500 Tbic. — 1 MSIH py6b.).

* 1na cpencTB MaccoBom MHopMauunm — 3anpeT 3s0ynoTpebneHna ceobonon
MacCcoBOW MHOpMaL MK, BKAOYaa nponaraHay nopHorpadgun (cT. 4 3akoHa PO
0T 27.12.1991 Ne 2124-1 «O cpencTBax MacCcoBoOn MHMOPMaLLUN»).

» InfA peknamMbl — 3anpeT HENPUCTONHLIX N OCKOpBbUTenbHbIX 06pa3oB, CpaBHEHUN
N Bblpa>KeHnn (4. 6 cT. 5 PepgepanbHoro 3akoHa ot 13.03.2006 Ne 38-®3 «O
pekfame»); peksammpoBaHme nopHorpagum AONoJHNTESIbHO OXBaTbiBaeTCH CT.
242 YK PO.

7.3. IloueMmy OJIOKHPOBKA He paBHA HEOCTYIMHOCTH

TexHun4eckne N pPpUCANKLUMNOHHbIE NpUYnHLL: 1. BnokupoBka no URL/pomMeHy, a
He MO cofep)XaHut: pecypc MeHAeT OOMeH, CO3JaéT «3epkasa», U npouenypa
noBTOpsieTCs 3aHOBO. 2. MHOCTPaHHbLIA XOCTUHI U MHOCTPaHHbLIN Blageney —
BHe topucankumm PO; npuBnedyb K OTBETCTBEHHOCTM MO CT. 242 YK P® MOXHO
TONbKO MU0, Haxogsuleecs rnoh POCCUACKOW wpucavkuven (agMmHUCTpaTopa-
pe3ngeHTa, Brajenbla POCCUMUCKOro pauua, pacnpoctpaHuTens). OTcioga —
peasibHble MPUroBOpPbl B OTHOLWEHUW aAMWUHUCTPATOPOB POCCUNCKUX CErMeHTOB U
HEBO3MOXXHOCTb  MnpecsenoBaHus 3apybexxHbiX  0OMnepaTopoB. 3. Obxop
6nokupoBok (VPN, npokcu, Tor). OTBETCTBEHHOCTM ANs MNOJIb30BaTeNss 3a CaMm
hakKT WCMoJsIb30BaHUA TakKMX CpencTB 3akoHogaTenbCTBO PP npamMo  He
yCTaHaB/MBaeT; MpuM 3TOM peklaMa W nonynspulaums cnocobos ob6xona
orpaHmymBatTCcss no cT. 15.8 ®3 Ne 149-®3. 4. MacwTab: 4ncno pecypcos,
noasiexkawmx 6nokunposke, rnpeBbilWaeT BO3MOX>XHOCTU onepaTuBHON
noeHTnnKaumm, Nno3ToMy 6,10KMPOBKN HOCAT BbIOOPOYHbLIN XapaKTep.

7.4. IIpaKTHYE€CKHH BBIBOJ II0 BepCuH V

@aKT OTKPbITUSA MNopHorpadunyeckoro camta M3 PoccMn He oO3Ha4vaeT, 4To ero
OEeATesSIbHOCTb JieraJsibHa. 37O O3Ha4YaeT JInlWb, YTO KOHKPETHbIA AOMEH He nonari
B peecTp nnbo npumeHEH cnocob obxoma 6sokupoBkn. KOpuguydecku: (a)
pa3MelleHne U pacrnpocTpaHeHMe TakKoro KOHTeHTa obpasyeT cocTaB CT. 242 YK
P®; (6) pocTyn K HeMy AN JINHYHOrO NPOCMOTPa B3POC/bIM NMUOM He obpa3syeT
coCTaBa (KpoMe MaTepuasioB C HECOBEPLUEHHONETHUMU — CT. 242.1, 242.2 YK PO,
roe npuobpeteHne n xpaHeHue yxxe HakasyeMbl); (B) Bonpoc «noyvyemy pabotaeT»
NIeXXUT B MNJIOCKOCTU UCMNOJIHEHWS, @ HE B MJIOCKOCTU pa3peLléHHOCTN.
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8. Pa3gen VI. KTO 1 3a 4TO OTBeYaeT: pacupenejieHue
PUCKOB

* Bnapeneu canta / apMuHuctpaTop (pesumpeHT PP). CT1. 242 YK PO
(pacnpocTpaHeHune, NnybanyHaa AeMOHCTPaLNs, peKaMnpoBaHMue NopHorpagum;
npu poxone cebiwe 50 ThiC. pyb., rpynne Avy, nam ncnonb3oBaHum MIHTepHeTa —
4. 3, 0o 6 neT nuweHuns ceoboabl). MNpn KOHTEHTE C HECOBEPLLUEHHONIETHUMUN —
CT. 242.1, 242.2 YK PO®. lNpun «nponaraHaAnCTCKOM» KOHTeHTe — CT. 6.21, 6.21.1
KoAIll P®.

* MonepaTtop / KOHTeHT-MeHeaXXep. Coy4yacTne NMbo camoCToATEIbHbIN COCTaB
B 3aBUCUMOCTW OT POJIN; NPU «MponaraHie» — Kak OOJKHOCTHOe nuuo (wrpad
100-200 TbIC. py6. MO 4. 1 cT. 6.21 KOAIl PD).

* XocTuHr-nposanaep / onepartop cBA3mn. O643aHHOCTb OrpaHNYNTb JOCTYN MO
TpeboBaHMo POCKOMHaA30pa; HencnoaHeHne — rnasa 13 KoATll PO.
OTBeTCTBEHHOCTb 3a coAep>XaHue NoJIb30BaTesIbCKOro KOHTEeHTa Ha
npoBanaepa He BO3/laraeTcCs, ec/iv OH He ABAAeTCA MHPOPMALNOHHbBIM
nocpegHNKOM, 3HaBWUM O HapyweHun (cT. 1253.1 TK P® — no aHanorum gns
rpa>k4aHCKO-MpaBoOBON cdepbl).

* Pexnamopartenb / peksiaMHas ceTb. 4. 6 cT. 5 ®3 Ne 38-03; npwu
peksamMmnpoBaHnn nopHorpadum — cT. 242 YK PO.

* Monb3oBaTenb. [1POCMOTP B3POC/ION NOPHOrpacdmnm Ansa aAM4Horo notpebneHns
HeHaka3yeMm; npuobpeTeHne n XxpaHeHne MaTepmnanos C n3obpakeHnsamm
HEeCOBEPLIEHHONETHUX — CT. 242.1 YK PO (oo 8 neT nuweHns ceoboabl no 4. 1,
0o 10 net no 4. 2). NybnnyHas geMoHcTpaumnsa (penocT, pacchlika) nepesoanT
nesHne B pa3psan pacrnpocTpaHeHuns.

9. AToroBbie NpakKTHYECKHE BBIBOOBI 10 KaXKI0H BEPCHH

1. «Cekc pa3pelwén?» [la, 015 B3pOC/bIX MO B3aUMHOMY COrsiacnio — BHe bpaka u
B bpake, 6e3 orpaHnUYeHN rno KoJM4ecTBy NapTHEPOB N XapakTepy OTHOLUEHUNA.
3anpeT HaYyMHaeTCH Ha Bo3pacTe Maaawe 16 net (cT. 134, 135 YK PO),
oTcyTCcTBMU A06poBOALHOCTU (CT. 131-133 YK P®D), nybnmnyHocTu (cT. 20.1 KoAll
P®) n BO3ME34HOCTU C HecoBepLueHHONETHUM (cT. 240.1 YK PD).

2. «MopHorpadcduma paspeweHa?» HeT. JleranbHoro nopsaka obopoTta B Poccmun
He YCTaHOBJ/IEHO; PacnpoCTPaHEHNE U peKkSlaMmpoBaHme obpasyloT cT. 242 YK
P®. JInuHoe noTpebneHne B3pOC/bIM — BHE COCTaBa, HO 3TO eAUHCTBEHHAas
«pa3peLléHHas» 30Ha, U OHa He pacrnpocTpaHAeTCsa Ha MaTepuabl C
HecoBepLweHHoNeTHUMN (CT. 242.1, 242.2 YK PO).

3. «3TO nponaraHpa?» [eTepocekcyasibHasa NnopHorpadusa — HeT, 3To CT. 242 YK
P®. Mponarangon no cT. 6.21 KoAl P® asnai0TCcAa MaTepuasbl, HarnpaBJ/i€HHbIE
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Ha popMUpOBaHME YCTAHOBOK B OTHOLUEHUN HETPAONLMOHHbBIX OTHOLLEHUI,
CMeHbl MoJia, OTKa3a OT AeTopoxAeHuns; no CT. 6.21.1 KoAll P® — nepodpunvu.
Mybnmkaunsa B OTKPbITOM A0CTyrne obpasyeT KBaaMPULMPOBAHHbIN COCTaB.

. «MouyeMy TOorpa BCé oTKpPbITO?» [I0OTOMY YTO 3aMnpeT N ero UCNoJIHeHne —

pa3Hble BeLn: MHOCTPaHHasa lopucankumnga snagensues, 610KkMpoBKa no goMeHy/
URL, 3epkana n cpenctea obxona. OCTYNHOCTb He CO34AET sierasibHOCTU N He
3alMLLaeT OT OTBETCTBEHHOCTU POCCUNCKUX YHaCTHMKOB obopoTa (Bnagenbua,
agMMHUCTpaToOpa, peknamoaaTesia, pacnpoCcTpaHUTens).

10. CIHCOK HCHOJIB30BAaHHBIX HOPMATHUBHBIX HCTOYHUKOB

10.

11.

12.

13.

. KoHcTutyuma PO — cT. 23, 55.
. YronoBHbIn Kogekc P® — cT. 20, 131, 132, 133, 134, 135, 240, 240.1, 241, 242,

242.1, 242.2, 282.2.

. Kopekc P® 06 agMUHMUCTPaTUBHLIX MPaBoOHapyLweHnsx — cT. 6.11, 6.17, 6.20,

6.21, 6.21.1, 13.31, 20.1, 20.3.

. FpaxxgaHcknm kogekc PO — cT1. 152.2, 1253.1.
. ®epepanbHbIn 3aKoH 0T 27.07.2006 Ne 149-d3 «O6 nHpopmauunn,

MHPOPMALMOHHBIX TEXHOJIOTUAX N 0 3awmTe nHgpopmaumm» — cT. 10.1, 15.1,
15.3, 15.8.

. MocTaHoBneHue lMNMpaButenbctea PO o1 26.10.2012 Ne 1101 «O enunHom

aBTOMATU3NPOBAHHON MHMOPMALMOHHON cucTteMe "EQNHbIN peecTp AOMEHHbIX
NMEH, yKa3aTeNien CTpaHuL, CanToB B ceTu NHTepHeT 1 ceTeBbiX agpecos..."».

. ®epepasibHbI 3aKOH 0T 29.12.2010 Ne 436-®P3 «O 3awwmTe geten ot

NH(OPMaL N, MPUYNHSAIOWEN Bpen UX 300P0BbI0 N Pa3BUTUIO» — Y. 2 CT. 5, CT.
11, 13.

. 3aKOH P® 0T 27.12.1991 Ne 2124-1 «O cpeacTBax MaccoBOW MHpopMaLmum» — CT.
4,
. ®epepanbHbI 3aKoH 0T 13.03.2006 Ne 38-®3 «O pekname» — 4. 6 CT. 5.

depepasnbHbin 3aKoH 0T 05.12.2022 Ne 479-03 (BBeageHume cT. 6.21.1 KoAll PO,
HOBas pefakuma cT. 6.21 KoAll PO).

depnepasibHbI 3aKOH 0T 23.11.2024 Ne 401-®3 (gononHeHune cT. 6.21 KoAll PO
yKa3aHueM Ha «0TKa3 OT OeTOPOXXAEHUA»).

depnepasibHbI 3aKOH 0T 29.02.2012 Ne 14-03 (gencreytowasa pegakums cT. 242,
242.1 YK PO).

PeweHne BepxosHoro Cyna P® ot 30.11.2023 no agMuHMUCTpaTUBHOMY aeny Ne
AKIN23-1076 (Nnpu3HaHne MexxayHapoaHoro obuecTBeHHOro asm>xeHuns «JIFrbT»
3KCTPEMUCTCKNM, 3anpeT AeATe/IbHOCTU Ha TeppuTopumn POD).
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14. NocTtaHoBeHne MNneHyma BepxosHoro Cyna PO o1 04.12.2014 Ne 16 «O
cynebHom NpakTUKe no gesam o0 NPecTynjeHnsax NpoTUB NOJIOBOW
HEMNPUKOCHOBEHHOCTN 1 N0JI0BON CBOGOObLI NNYHOCTU>.

OroBopka: 3aKOHO4AaTEJ/IbCTBO B 3TON Chepe MEHAETCS C BbICOKOM YacToTon (2022,
2024 rr.), a npaBornpuMeHUTE/IbHas rpakTuka rno ct. 6.21 KoAll P® He umeet
pa3bscHeHun [lneHyma BepxoBHoro Cypa P®. [llepen rnpuHATUEM peLUEeHUU,
B/IEKYLUMX rpaBoOBbl€ [OCAEACTBUSA, Heobxoauma rpoBepKa AeVCTBYOLWNX
penakum ykalaHHbIX HOPM Ha AaTy COOTBETCTBYIOLLEro AEVICTBUA.
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