NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM pPa300p: OOBsIBJICHHE
BOEHHOCJIy2Kalllero yMepHuIuM («IIpu3HaHHe
MOTUOIIIKUM») IO UCTEYEHUHU IMIEeCTH MeCsIeB,
BbIladya CBHIETEJIBCTBA O CMEPTH H
IOPHIHUYECKOEe «OIMPOBEPKEHHuEe» CMEPTH IIPHU
HEeOOHapPyKEeHHH MecCTa NpedbIBaHUSA

1. KpaTkasi noCTaHOBKa BOIIpOcCa

B onucbiBaemMonm CUTyauUn BOEHHOCAYXXALWA Nponana npu BbINOJIHEHUM 3a4ay B
30He 60eBbiX OENCTBUN, B MECTe ero XXWTenbCTBa CBEAEHUN O HEM He UMeeTcCH,
Teno He ob6HapyXeHO MU MecTo npebblBaHUA He YCTAHOBJIEHO; MO WUCTEYEHUU
MPMMEPHO LWeCTNn MecsaueB OH bbln «nNpu3HaH norubwmnm», NMocse 4Yero OpraHoMm
3anMnUCcnM aKTOB TIpa)XAaHCKOro COCTOSHUSA BblAAHO CBUAETENbCTBO O CMEpPTU.
TpebyeTcsa onpenennTb, KAKUMM NPaBOBbIMU CPeACTBaMMN BO3MOXXHO HOPUANYECKN
«OMPOBEPrHyTb» CMepPTb, TO eCTb A0buTbCA OTMeHbl cynebHoro pelweHus,
MOCNY>XUBLUEro OCHOBaHMEM perncrtpaunm cMepTu, N aHHYJIMPOBaHUA 3annucu akTa
rpa>K4aHCKoOro cocTtosHua (cBuageTesnbCTBa O CMepTU), — nNpu TOM HTO CaM
rpaXxgaHuWH He S[BUJICA W ero MeCTOHaXxoXOeHue He ycTaHoBneHo. OTBeT
MPUHUMNMANBLHO 3aBUCUT OT Tpex O06CToATenbCTB: (@) KakMM WMMEHHO aKTOM
nponsBefeHo «rnpusHaHue normbwmm» (peweHve cyna o6 obbABNEHUM yMepLUNM
nmbo o6 ycTtaHoBeHUN hakKTa CcMepTu, MO0 akKT opraHa BOEHHOro ynpaBJieHUS);
(6) Kakon CpoOK MpMMeHeH cyaoM (WecTb MecsueB, ABa roga waum nATb neT); (B)
nmetoTcs nm Boobule p[OokKaszaTenbCTBa TOrO, HTO TCPaAaHWH XUB U 4TO
YyCTaHOBJ/IEHO MecCcTO ero npebbiBaHMA. Humxe pa3obpaHbl BCe CyLlECTBEHHbIE
BEPCUN, BKJIKOHAS KOHKYpPUpPYOLWME NpaBoBbie NO3MLUN U NPpaKTUYeCKne BbiBOAbI MO
Ka>XOoW N3 HUX.
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2. KBanmudukanmus: 4eM HMEHHO I'pazkKJaHHH ObII «IIPH3HaH
IMOr HOIITUM »

2.1. Bepcus 1: 00bsiBIeHHe rpaxkganuHa ymepmuM (ct. 45 I'K PO,
ria. 28 I'TIK P®)

9T0 Hambosiee BEPOATHbLIN BapuaHT B CUTyauumn, Koraa Teno He obHapy»XeHo, a cyq
«KOHCTaTupoBas» CMepThb.

— OcHoBaHue: n. 1 cT. 45 TK PO — rpaxaaHuH mMoxeT bbiTb 06bsBNEH CyaO0OM
yMepLUMM, ec/in B MeCTe ero XuTesibCTBa HeT CBeAEeHNN 0 MecTe ero npebbiBaHUsA B
TeyeHne nATUM NeT, a ecanm oH nponan 6e3 BecTm npu obBCTOATENLCTBAX,
YrpoXKaBLWMX CMepTbio WM [aloWUX OCHOBaHMe npeanonaratb ero rubenb oT
onpeneneHHoro Hec4yacTHOro chay4asd, — B Te4yeHWe LWecTn MecsaueB. —
MNpoueccyanbHaa ¢dopma: npomssoacTso no ra. 28 ITIK P® (cT. 276-280).
3aaBneHne nojaeTca B Cyd MO MEeCTy >XUTesibCTBa WM MeCTy HaxOXAeHus
3auHTepecoBaHHoro Janua (ct. 276 TITIK P®), B 3aaBneHum obasatenbHO
yKasblBaeTcsa uenb (cT. 277 MK P®), cyaba npu rnoAroToBKe Aena 3anpawmsaeT
cBefieHns 06 OTCYTCTBYIOLLEM B OpraHm3aumax no nocsefHeMy U3BeCTHOMY MeCTy
XXNTeNnbCTBa N MecTy paboTbl, B OpraHax BHYTPEHHUX AeJsl, BOMHCKUX YacTax (CT.
278 TTIK P®). — HOpuanyeckoe 3HaYeHue: pelleHne cypa SABJseTCsa OCHOBAHMEM
0N roCcyfapCTBEHHOW peructpaunm cmeptu (cT. 279 TTIK P®), a oHemM cMepTun
CYMTaeTCa [OeHb BCTYMNJIEHUA pelleHWs cyha B 3aKOHHYK CWiy, ecinm cyn He
npu3Han oHeM CMepTu AeHb npegnonaraemon rmbenn (n. 3 cT. 45 MK PO).

MpakTnyeckun BbIBOA nNo Bepcum 1. CmepTb 34eCb — Opuamyeckas
npesymnuusa, a He YCTaHOBJIEHHbIN ¢daKT. VIMeHHO Mo3TOMy 3akoHoJaTesb
npeaycMoTpesn creunanbHbll MexXaHU3M OTMEHbl TaKOro pelleHus npu sBkKe WUan
obHapyXxeHunn mecTta npebbiBaHna rpaxgaHmHa (N. 1 cT. 46 TK PO, cT. 280 I'MK PO)
— CM. pa3gen 4.

2.2. Bepcus 2: ycTaHOBJIeHHE (paKTa CMEPTH B MOPSITKE 0COOOT0
npou3BoacTiBa (cT. 264 I'TTIK P®)

Echm cyn He «06baBnsn ymepwmm», a ycTaHaBaumBan ¢(akT cMepTu auua B
onpeneneHHoe BpeMs M Npu onpenesieHHbiXx obctoaTenbctBax (rn. 28 INMK PO o
haKTax, MMeLWKnx rpnanyeckoe 3Ha4yeHne, — CT. 264 MK P®; peweHne — cT. 268
MK P®), npaBoBble NOCAeACTBUA U, FTNIaBHOE, MEXAHU3M «OMNPOBEPXKEHUSA» UHbIE.

— CneuwnanbHOM HOPMbI, aHanormn4yHon ct. 280 MK P®, ona oTMeHbl peweHuns ob
yCTaHoBsieHn pakTa cMepTun MK PO He copepXxuT. OCHOBHOM NyTb — NepecMoTp
MO BHOBb OTKPbIBLWUMMCS WAW HOBbIM obcToaTenbctBaMm (cT. 392 MK P®) nunbo
ob>xanosaHue B anennsumoHHoM/KaccaunoHHoM nopsaake (rn. 39, 41 MK P®). —
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Pernctpauma cmepTn B 3TOM CJlydae TakKXe TMNpoU3BOAMUTCA Ha OCHOBaHUU
BCTYMUBLLUEro B 3aKOHHYO cuay pewweHnsa cyga (ct. 279 MK P® no aHanoruu; rin.
VIl ®epepanbHOro 3akoHa oT 15.11.1997 Ne 143-03 «0O6 aKkTax rpa>AaHCKoro
COCTOSAHUA», peryavpylollas rocyaapCTBeHHYO peructpauyunto cMeptun, — CT. 64-
68).

MpakTuyeckun BbIBOA, NO Bepcum 2. [lpexae 4eM MJaHMpPOBaTb OENCTBUSA,
HeobxoaMMO TOYHO YCTaHOBUTbL BUA CcynebHOro akTa: OT 3TOro 3aBUCUT, UATU K
rno nyTun cT. 280 MK P® (cneunanbHbI MEXaHWU3M) UKW MO NYyTU NnepecMoTpa agena
(cTt. 392 ITIK P®). MNpoBepuTb 3TO MOXXHO, MOJIY4MB KOMWUIKO pelleHns B cyne,
paccMoTpeBLleEM Aeno, nmbo ceegeHnsa o 3anucu akTa B opraHe 3AIC (B ToM 4yucne
no cynebHomy 3anpocy — cT. 57 MK P®).

2.3. Bepcusi 3: aKThl OPraHOB BOEHHOTI'O YIIPaBJI€HUsI («H3BEIIeHHE O
ruden», MIpUKa3 00 HCKIIYEHHH U3 CIHCKOB JIMYHOI'O COCTaBa)

OpraH BOEHHOro yrnpaBJ/ieHUs He BrpaBe «MNpu3HaTb Normbwmm» B rpakAaHCKo-
NMPaBOBOM CMbICNe: CMepTb peructpupyetca opraHoMm 3AIC Ha oOCHOBaHWUM
MeOMUVMHCKOro [OOKYyMeHTa O cMepTu nmbo BCTYyNMBLUErOo B 3aKOHHYK CUay
peweHuna cypa (rn. VIII ®epgepanbHoro 3akoHa Ne 143-®3; cT. 279 ITIK PO®). AKTbI
KOMaHAoBaHUSA (n3BeLeHne o rnbenn, npukas o6 UCKAKYEHNN N3 CIUCKOB JINYHOIO
coCTaBa) MOPOXAAKT BOEHHO-CiyXebHble 1 coumalbHble  MoCNencTBUs:
yBoJibHeHMe (cT. 51 depepanbHOro 3akoHa oT 28.03.1998 Ne 53-®3 «O BOMHCKOM
0053aHHOCTN N BOEHHOWN Ccny>Xbe»), CTpaxoBble N KOMMNEHCALUMOHHbIE BbiNaaTbl (CT.
18 ®epepanbHOro 3akoHa ot 27.05.1998 Ne 76-®3 «O cTaTyCe BOEHHOC/YXALLUX»;
depnepasibHbi 3aKOH OT 28.03.1998 Ne 52-93; Yka3s lNMpe3uageHTa PO o1 05.03.2022
N. 98).

MpakTnyeckun BbiBOA, nNo Bepcum 3. Takme aKTbl OCNapuBatoTCsA
camocTosaTesNbHO — B nopsagke rn. 22 KAC PO, ¢ y4yeToM TpexMecsa4HOro cpoka
obpaweHuns (ct. 219 KAC P®) n noacyoHOCTN BOEHHbIM CyAaM Mo AeslaM o 3alumTe
rnpaB BOEHHOC/Y>XXalWnx OT OEeNCTBUA OpraHoB BOEHHOro ynpasneHusa (cT. 25
depnepasibHOro KOHCTUTYLMOHHOro 3akoHa oT 23.06.1999 Ne 1-OK3 «O BOEHHbIX
cymax Poccunckon depepaunn»). Ho oTMeHa npukasa cama no cebe He
aHHYNMpyeT 3anucb akKTa O CMepTU — ecsnm 3anncb ecTb, TpebyeTca OTMeHa
cynebHoro peweHns n nocseaytoulee aHHyMpoBaHme 3anncu (pasaen 6).



NomoDex — IIpaBo Os XKU3HU

3. lllecTh Mecs1eB UIH OBa roga? Koukypupymouiue
IIO3UIIUU O CPOKe

OTO KJIl0YeBad puauyveckasa pasBuJiKa, onpepenswowas 3aKOHHOCTb YXe
COCTOABLUErocCsa «rnpm3HaHuA nornéwmnm» n nepcneKkTmBbl ero oCrapunBaHUA.

3.1. Ilo3unusa A: npuMeHsIeTCs ciellva/iIbHasi HopMa 11. 2 c1. 45 I'K
P® (ogBa roma CO OJHSI OKOHYAHHUSI BOCHHBIX HeMCTBHH)

CornacHo n. 2 cT. 45 TK P® BOeHHOCYXaLWNA NN UHOW Tpa>kKa4aHUH, NPonasLUni
be3 BeCcTM B CBA3M C BOEHHbIMU [OEWUCTBUSAMU, MOXeT OblTb 00bsBNEH CynoM
yMepLlwum He paHee 4eM Mo WUCTEeYEeHUU ABYX NeT CO OHA OKOHYaHMSA BOEHHbIX
AencTBun. B 3aaBreHNM 0 NPU3HaAHUKM Takoro Jinua ymMepLlMM YKa3blBaeTCA OeHb
OKOHYaHMA BOEHHbIX AencTeum (ct. 277 MK PO).

YcnoBus NpPUMEHeHMA: WNCYE3HOBEHME BOEHHOCY)XalWero CBA3aHO WMMEHHO C
BOEHHbIMN pencTBuamMm (boeBbiIMM [ENCTBUSAMMU), WU OTCYTCTBYIT [AaHHble O
KOHKPETHOM e4NHNYHOM NPONCLLECTBUMN, no3sosifoLme NMPUMEHUTb
LIEeCTUMECAYHbIN CPOK.

MpaBoBoe cnepcTBMe: [0 OKOHYAHUSA BOEHHbIX AENCTBUM 0ObSABNEHME TakKoro
rpa)kgaHvHa ymeplwmm B MpUHUUMNE HEBO3MOXXHO, a COCTOsBLUeecs pelleHne —
He3aKOoHHO. [lpakTu4yeckun >3hdeKT ON9 CeMbW: BMECTO CTaTyca <«yMepuunm»
coxpaHseTcsa (uan BOCCTaHaBNMBaeTCs) CTaTyC «be3BeCcTHO OTCYTCTBYHOLUA» (CT.
42-44 TK PO, rgpe cpok — oAauH roa), nmbo BOMPOC OCTaeTCs OTKPbITbIM A0
NCTeYeHUs ABYX JIeT NoC/ie OKOHYaHUSA BOEHHbIX OeNCTBUN.

3.2. Ilo3unus b: npumMmensiercs 1. 1 ct. 45 T'K P® (mecTts MecsilieB)

Ecnm ycTaHoBNeHO, 4TO rpaxzaHuH nponan 6e3 Bectm npu obcToATeNbCTBaXx,
YrpoXXaBlMX CMepTbio WUAM [alowmx OCHOBaHWe rnpepnonaraTe ero ruvbens oT
onpeneneHHoOro Hec4YaCTHOro CJy4as, OEeNCTBYET WeCTUMECAYHbIN Cpok (ab3. 2 n. 1
CT. 45 TK P®). B npakTuke CyZloB K TakKuM oOCTOATENbCTBaAM OTHOCAT y4YacTue B
KOHKpeTHOM 60eBOM 3nuM304e, HaxoXAeHue nopj obcTpenom, aBuakaTacTpody,
NOAPbLIB TEXHUKN, NCYE3HOBEHME MPU BbIMOJIHEHUN KOHKPETHOro 3aaHus B 30He
6oeBbIX OENCTBUNA.

YcnoBus nNpuUMEHEeHMUA: B [eJsie eCTb [JOoKa3aTeslbCTBa KOHKPeTHOro 3snu3ona,
YrpoXaBLUero >Xm3sHu (6boeBble npmkKasbl, OOHEeCEeHUA, MOKa3aHWNA COCNYy>XWBLEB,
OaHHblE O BbIXO4e Ha 3adaHne " HEBO3BanJ,EHVIVI), a He MpoCTO «Mnporfaxa B CBA3U
C BOEHHbIMW OENCTBUAMU>.

OGocHOoBaHMe pa3rpaHuyeHms: n. 2 cT. 45 MK P® paccuymTaH Ha cuTyauuto, Koraa
HEeBO3MO>XHO YCTAaHOBUTb KOHKPETHbIM HeCYaCTHbIA CJly4al, HO O4YeBUOHa CBA3b
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NCYE3HOBEHNSA C BOEHHbIMU OENCTBUSAMM Kak gnawmmcs cobbitmem; n. 1 cT. 45 TK
P® — korga rubenb BeposiTHa OT KOHKPETHOro npoucwecTemna. CTOPOHHUKK 3TON
MO3MUUM YKa3blBalOT, YTO WHaYye Yy4YacCTHUKWM OOeBbiX AENCTBUNM, MNpornaswive B
KOHKpeTHOM 6010, oKasanucb 6bl B XyOLeM MOJIOKEHUWN, YEM WHbIE TpakhaHe,
nponasLime Npu NHbIX 06CTOATENBbCTBAX, YrPOXKaBLINX CMEPTbIO.

CocTOsfiIHME NMPAKTUKU: eMHOro OPMLNaANBLHOM0 pa3bsACHEHMS BbiCclen cynebHom
MHCTaHUMM NO BOMPOCY 0 pasrpaHudeHun n. 1 n n. 2 ct. 45 MK P® npuMeHUTEIbHO
K Yy4YaCTHMKaM crneymasbHON BOEHHOW onepaumm Ha MOMEHT MNOAr0TOBKU
HacToswero pa3dbopa He NMeeTCH; MPaKTUKA HMKECTOALLMX CYyA0B PacXoaAnTCs, 4TO
noATBep)XA4AaeTCsad Haan4nmeMm npsaMoO MNPOTMBOMONIOXKHbBIX pPeleHNn No CXOOHbIM
haKTUYeCKNM CcoCTaBaM.

3.3. ITo3unus B: npuMeHsieTCsi OOIIHH NATHIETHUH CPOK

Ecnn He fokKa3aHO HU TO, 4TO NCYE3HOBEHME CBSA3aHO C BOEHHbIMU OeNCTBUAMU (.
2 CT. 45 TK P®), HM TO, 4TO OHO MpPoM3oLWN0 Npu 06CTOATENbCTBAX, YrPOXKABLUMX
cmepTbio mbo pawouwmx OCHOBaHMEe npepnonaraTe rnbesb OT onpeaesieHHOro
HecYacTHoro ciay4das (a6s3. 2 n. 1 c1. 45 TK P®), gencrteyeT oOWMA NATUNETHUNA
cpok (a63. 1 n.1cT. 45 TK PO).

3.4. IIpakKTHYEeCKHH BBIBOI IO pa3aeiay

* Ecnm uenib — onpoBeprHyTb CMEpPThb (MCXOAA U3 NPEeaAnosIoKEeHUs, YTO
BOEHHOCY>XXALLWUN XKNB), Hanbonee cusbHbIE NPoLLeCCyalibHble apryMeHTbl JaeT
no3numnsa A (npumeHeHune n. 2 cT. 45 NK PO) 1 no3numa B (HegokasaHHOCTb
006CTOATENLCTB, YrPOXKABLUMX CMEPTLIO, A1 MPUMEHEHMNS LLIECTUMECSAYHOr 0
cpoka). Obe no3nunm «0TOABUIAOT» MOMEHT, C KOTOPOro o6bsAB/EHNE YMEPLUNM
A0NYyCTUMO, U JINWAIOT pelleHne cyaa 3aKOHHOMo OCHOBaHUA.

* Ecnm uenib — coxXpaHUTb CTaTyC yMepLiero (4718 nojyy4yeHns Bbinaar,
CTPaxoBOK, MEHCUU MO C/y4ato NoTepn KopMuibLa, ohopMeHUsa HacnencTsa),
ncnosb3lyeTcsa Nno3vuna b: foKa3biBaeTCs KOHKPETHbIN N304, Yrpo>XKaBLuni
XKUBHW.

* YKa3aHHble apryMeHTbl peasindyembl TOJIbKO Yepes anenasaumoHHoe,
KaccaumoHHoe ob>xanoBaHue nnbo nepecMoTp Aena (pasaen 5), MoCKosbKy Mo
cBOeu npupoae 3To A0BOAbl O HE3aKOHHOCTU peLleHus, a He 06 n3MeHeHUN
hakTnyecknx obCcToATENLCTB.
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4. OCHOBHOH MEXaHHM3M «OIIPOBEPXKEHHsI CMePTH»: OTMeHa
pellIeHHusI MPU siBKe U/IH O0HApPYy2KeHUHM MecCTa Nped0bIBaHUs

4.1. HopmaTHuBHasi OCHOBa

— n. 1 cT. 46 TK P®: B cnyvyae aBkU unm obHapyxeHusa MmecTa npebbiBaHUs
rpakgaHuHa, o6bSABNEHHOro yMepLlunuMm, Cyd OTMeHSeT pewleHne ob obbsasieHun
ero ymepwmMm. — cT. 280 MK P®: B cnydyae aABKU unm obHapyxeHUss MecTa
npebbiBaHNA rpa)kgaHuHa, Mpu3HaHHOro 6e3BeCcTHO OTCYTCTBYHOLWUM UK
00BbSABNIEHHOr0 yMepLwwunM, Cy4 HOBbIM pelleHMeM OTMEeHsieT CBoe paHee
NMPUHATOE pelleHue; HOBOEe pelleHue cyna fABJIAeTCca OCHOBaHMEeM ONA
aHHYJIMPOBaHMA 3arnncm 0 CMepPTU B KHUIe rocyfapCTBEHHOW perncrpaumn akToB
rpa>K4aHCKoro CcoctosHusa. — [Ona npu3HaHusa 6e3BeCcTHO OTCYTCTBYHOLWNUM
aHaJIOrMYHbIN MEeXaHN3M NpefycMoTpeH CT. 44 TK PO.

4.2. Y10 03HAUYAeT «sAIBKa» U «O0OHapyKeHHe MecCTa NpeObIBaHUSI»

3aKoH Ucnosb3yeT ABe aJibTePHaTUBHbIE KOHCTPYKLUNN. ABKa — JINYHOE NOosiIBNIeHne
rpa>kgaHuHa (B ToM 4ucrne obpawteHne B opraHel 3AIC, MB[l, K poACTBEHHUKaM, B
cyn). ObHapy>xeHue MecTa npebbiBaHUA — yCTaHOBJIEHME TOro, rae rpakgaHuH
HaxoauTcsa, 6e3 ero nMYHOM SBKWU. BTopoe oCHOBaHME MNPUHUUMNMANIBHO Ba»XHO:
npakTMka WUCXOAUT U3 TOro, 4TO sIBKa He obsA3aTesibHa, OLOCTAaTOYHO [OKa3aTb
MeCTO HaX0XXAeHUA nnLa.

[loka3blBaHMe ocywecTBaseTca no obwum npaBuaamM: OOBACHEHUSA CTOPOH W
TpeTbux nuu, TMnokasaHua ceugetenen (ct. 69, 70 TTMK P®), nucbMeHHble
nokasaTtenbcTBa (cT. 71 MK P®), BewecTBeHHble foka3aTenbcTBa (CT. 73 MK POD),
ayano- n sugeosanucu (ct. 77 MK P®), 3aknoyeHna skcnepTtosB (cT. 79-87 MK
PD).

Kakue pokasaTesibCTBa peaJibHO UCNOJIb3YIOTCA B TAaKMX Aenax: - CBeeHns o
HaXOXXOEHUN B MJeHy (CNUCKK, nepefaHHble B TOM 4YuUC/ie Yyepe3 MexXxAyHapoaHble
rymMaHuUTapHble opraHm3aumnm), nepenncka, smgeosanncu, gotorpaum; - CeeaeHns
0 rocnuTanmM3aumm B MeAULWNHCKOM Y4YpPEXAEHUU, B TOM 4yucne 6e3 OOKyMeHTOB
(BKNOYaa OaHHble BOEHHO-MeAUUMHCKUX OpraHm3aunin); - gaHHble 0 nepecevyeHuun
rocygapCTBEHHOW rpaHuubl, O perncTpaunm no mecty npebbiBaHUs, 0 NONYyYEHUN
roCyAapCTBEHHbIX YCAYr, O ABUXXEHNN OEHEXHbIX CpeACcTB MO cYeTaM; - NoKa3aHns
COC/TY)KMBLIEB, MeOULUMHCKOro repcoHasa, MWHbIX O4eBMaueB; - CBedeHus,
noslydeHHble no cyaebHbiM 3anpocam (cT. 57 MK P®), — npu HeobxoammocTun c
y4eTOM OrpaHu4YeHun 3akoHogaTesNIbCTBa O NepCoHasbHbIX OaHHbIX (PepepasibHbIN
3aKOH 0T 27.07.2006 Ne 152-93).
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4.3. KTo BipaBe OOpaTUTHCS

C 3asBneHneM o6 oTMeHe peweHus BrpasBe 06paTUTbCA CaM rpaKAaHWH, ero
Cynpyr, poaCTBEHHUKW, NHble 3aUHTEpecoBaHHbIe JInLa, a TakXe Npokypop (CT. 4,
46 ITIK P®; npuMeHnNTeNbHO K AeniaMm ocoboro npomssoactea — CT. 263 MK PO).
3aaBneHne nogaeTca B Cyh, BblHECWNW paHee peweHue (no cMmbicny cT. 280 IMMK
P®, npegycMmaTpuBalowen OTMEHY peLleHNsa TeM xe Cy10M).

4.4. ITopsiAOK paCcCMOTPEHHUST

Hdeno paccmaTpuBaeTcs B rnopsgke ocoboro npousBoACTBa, C UW3BELLEHUEM
3auHTepecoBaHHbIX any (cT. 263 [TIK P®). YnnadmBaeTcsa rocygapcTBeHHas
nownnHa no genam ocoboro npomssoacTBa (mogn. 8 n. 1 cT. 333.19 HK PD).
PeweHne cyna o6 oTMeHe paHee MPUHATOrO peleHus ABAsSieTCS OCHOBaHWEM A51s
aHHYNMpOBaHMA 3annucu o cmepTu (cT. 280 MK POD).

4.5. IIpakKTHYeCKHH BHIBO/I: I'IaBHOE OrpPaHUYEHHEe

Ecnn rpaxpaHuH He HangeH M MecTo ero npebbiBaHMA He YCTaHOBJIEHO,
OCHOBaHMA ANIA OTMEeHbl peweHusa no ct. 46 TK P® u ct. 280 INMK PP
OTCYTCTBYIOT, UV Cy OTKaeT B YJOOBJIETBOPEHUN 3asaBsieHnNa. HwuKakoe
«COMHEHMe» B CMEepTU, HUKaKOe «Hecornacme» poaCTBEHHMKOB CaMu Mo cebe
OCHOBAHMEM He ABNATCA. PopMynpoBka «bonua HE HaWIM U MeCTOHaX0oXAeHne
He W3BeCTHO» O3Ha4aeT, 4YTO 3TOT MyTb B HACTOsLEe BPEeMs 3aKpbIT, NOKa He
NosABATCS OOKa3aTesbCTBa ABKM b0 MecTa npebbiBaHUS (B TOM 4YMC/ie KOCBEHHbIE
N OOKYMEHTaslbHble).

4.6. CnopHasi MO3UIMUA: JOIMMYCTUMO JIM YCTaHOBJIeHHEe (¢aKTa
HAX0XJEeHUsI B XKHBBIX B OTAE€/IBHOM IIPOU3BOACTBE

Mo3uuusa 1. PakT HaXOXKAEHUS rpa>KJaHWHa B XXUBbIX MOXKET yCTaHaB/IMBaTbCS MO
npasunam rn. 28 MK P® 06 ycTaHOBNeHMU (HaKTOB, MMEKLLUX HpuanyYeckoe
3Ha4vyeHue (CcT. 264 ITIK P®), ecnn 3aa9BuTeNb HE CTaBUT Bonpoc 06 oTMeHe paHee
BbIHECEHHOr 0 peLueHus.

Mosuuma 2 (bonee obOocHoBaHHasA). B ycnoBumaAx, Korga yxe uMeeTcs
BCTYNMBLUEE B 3aKOHHYIO Ccuiy peweHne ob obbasBneHun ymepLuinMm, Hagnexawmmn
cnocob 3awnTbl — nckatouYnTenbHo cT. 280 MK P® nnbo ob>xanosaHme/nepecmoTp
(pasmen 5); nonbiTKa «oboMTuM» BCTynNUBLUEE B CWIY pelleHne 4Yepes
CaMOCTOSAITE/IbHOE YCTaHOBJIEHME (aKTa HaxXoXOEeHUA B >KUBbIX BedeT K
KOHKYpeHuun cynebHbix akKTOB M B MNpakTuUKe npecekaeTcs. [pumeHseTcsa 3Ta
no3mumss BO BCeX CJlydasx, Korga peweHme cypga o6 obbsBneHunm ymepLluinm
CYLLEeCTBYET N HE OTMEHEHO.
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5. Ecniu IBKH M O0OHapyzKeHHusI MeCTa HeT: 002Ka/IOBaHHE U
nepecMoTp

5.1. AneyuiaunuoHHoe ooxkxatoBaunue (rjia. 39 I'TIK P®)

— Cpok noga4yun anennsaumoHHbIX Xanobbl, NpeacTaBieHUs — OAMH MecsL, CO OHSA
MPUHATUA pelleHnsa CyaoM B OKOoH4YaTenbHou dopme (cT. 321 MK P®). — lMpaso
ob)xanoBaHMA MPUHALNEXUT JNLAM, YYaCTBYOLWMM B Aesie, a TakXe uuam, He
MPUBNEYEHHbIM K Yy4acTUIO B Aesie, BOMNPOC O npaBax N 06583aHHOCTAX KOTOPbIX Obin
pa3peweH cyaoMm (ct. 320 MK P®). — TlponyweHHbIn CPOK MOXeT O6biTb
BOCCTAHOBJIEH MPU HAJIMYNKN YBaKUTENbHbIX NpU4nH (cT. 112 MK PO).

Korpa npuMMeHseTCcA: CPOK He UCTeK NMb0o MMelTCs yBa>KUTesIbHbIE MPUYMHBI €ro
nponycka (6one3Hb, HenosyyeHue CcynebHbiXx W3BELEeHUN, HEWU3BECTHOCTb O
npouecce).

5.2. Kaccamuonunoe ooxajinoBanue (ri. 41 I'TTK P®)

— CpoK — wWwecTb MecsueB CO pAHA BCTynjaeHus obxxanyemoro cynebHoro
MOCTaHOBJIEHNS B 3aKOHHYIO cuiy (CcT. 376.1 MK P®); onda nuu, He NpmMBAEYeHHbIX K
y4acTuo B fene, CPOK NCHUCSETCHA CO AHSA, KOrga OHU y3Hanan Uan 0JIKHbl O6blan
y3HaTb O HapyweHun cBoux npaB (nNo cmbicny cT. 376.1 TIK PO B cucremMHom

ToslKoBaHMM co cT. 112 TTK P®). — OcCHOBaHUSA OTMEHbI/U3MEHEHNSA —
CyuleCTBEHHbIe HapyLIeHNa HOPM MaTepuasibHOro Uian npoueccyasjibHoOro npasa (CT.
379.7 TTIK P®). — lopaeTcs 4yepe3 cyn NepBoM MHCTAaHUMM B COOTBETCTBYHOLLUN

KaCCauMoHHbIN cyn obuien opucamkumm, a npm otkase — B CyaebHyto Konnernto no
rpa>xgaHcknm genam BepxosHoro Cyna PO.

Korpa npuMeHsieTca: anesISuMOHHbLIA CPOK MPOnyLeH W He BOCCTAaHOBJIEH;
BbISiIBJIEHbI (PyHAAMEHTaIbHble HapyLWeHNs (B YaCTHOCTWU, HEMNOJIHOTA YCTAHOBJIEHUS
obCcTOATENLCTB, HEnpaBuIbHOE nMNpuMeHeHne cT. 45 TK P®, HenpusnevyeHue
3aMHTEepeCcoBaHHbIX NnL,).

5.3. Hag3opHoe o0xkayioBanue (ria. 41.1 I'TIK P®)

Hap3opHas »xanoba nopaetca B [lpe3manym BepxosHoro Cyna P® B Cpok,
yCTaHOBJIeHHbIN CcT. 391.2 TTIK P® (Tpu ™Mecsua). lNpuMeHseTcA KakK KpanHAs
WHCTaHUMA.
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5.4. IlepecMOTP IO BHOBb OTKPBIBIIUMCS U/IX HOBBIM
oocrosaTeabcTBaM (cT. 392 I'TIK P®)

— OcHoBaHUA: cylwecTBeHHble Ang oena obcTtosaTenbCcTBa, KOTOopble He Bbln 1 He
Mornnm 6bITb M3BeCTHbl 3aaBuTento (N. 1 4. 3 cT. 392 MK P®), a TakXKe WHble
OCHOBaHWUs, nepeyduncneHHsle B cT. 392 MK P®. — Cpok obpalieHna — Tpu Mecsua
CO AHSA YCTAHOBJIEHNSA OCHOBaHMW oNns nepecmoTpa (cT. 394 MK PD).

Korpa npuMeHsieTcsi: Nocsie BblHECEHUA pelleHus obHapy>XXeHbl CBefeHUs, 4TOo
rpakgaHuH >XMUB WIN HaxXOAWJICHA B KOHKPETHOM MecTe (rocnutalb, MNJeH, UHoe
rocyapcTBo) — TO eCTb MOSABUUCL OBCTOATEsNIbCTBA, O KOTOPbLIX 3asiBUTEsb Mpu
paccMOTpeHUn pfenia He 3Hajs. ITOT NyTb OCOBEHHO 3HauyuMm, ecnn «nNpusHaHue
nornbwmm» OblI0O Npon3BeneHO He 4Yepe3 o0ObABNEeHME yMepLiuMm, a 4Yepes
yCTaHoBJieHMe hakKTa cMmepTu (pasgen 2.2).

5.5. ApryMeHTbI, KOTOpPbIe MOI'yT ObITh 3asiBJIEHBI 110 CYIIEeCTBY

1. HenpaBusibHOe NpUMeHeHue cpoka. Cya NpUMEeHUN WeCTUMECAYHbIN CPOK
(@a63.2 m. 1 cT. 45 TK P®) npu oTCyTCTBMWN AOKa3aTeNbCTB TOr0, 4TO
NCYE3HOBEHME NPON30LLI0 NpY 06CTOATENBCTBAX, YTPOXKABLUNX CMEPThLIO NN
[AOLKMX OCHOBaHMe npeanonaraTtb rmbenb oT onpefesieHHOro Hec4acTHOro
cny4vas. Hagnexxawmum asnancsa nmbo natnneTHuin cpok (ab3. 1 n. 1 ct. 45TK
P®), nnbo aByxneTHUM cpoK no n. 2 cT. 45 K PO.

2. HenpuMmeHeHue cneuuasibHOU HOpPMbI N. 2 cT. 45 FK P® B oTHOWEHUN
BOEHHOC/y>Kallero, nponasLiero 6e3 BeCTu B CBSA3M C BOEHHbIMUN AENCTBUSAMN
(ecnm obcTosATENbCTBA MCHE3HOBEHUS HE CBUOETENbCTBYIOT O KOHKPETHOM
Hec4YyaCTHOM cJly4ae).

3. HenonHoTa uccnenoBaHUA O0OCTOATENBLCTB, HECMOTPSA Ha 0653aHHOCTbL CyAbW
3anpocnuTb cBeaeHns 06 OTCYyTCTBYIOLWEM B OpraHax BHYTPEHHUX OeJsl, BOUHCKUX
4aCTAX U UHbIX opraHmn3aumax (cT. 278 MK PO).

4. Heyka3aHue UM HeBEepHoOe yKa3aHue uenu rnpmusHaHnsa B 3aasnenHum (cT. 277
MK P®), HenpuenevyeHmne 3anHTepecoBaHHbIX nL, (CT. 263 MK PO).

MpakTuyeckun BbIBOA NO pa3peny 5. PealMCTUYHbIE LWAaHChl HA «ONpPoBeEpXeHne
CMepTU» Mpn OTCYTCTBUN CBEAEHUN O XXWU3HWU FpaKgaHWHa CyLeCTBYIOT TOJIbKO MO
npoueccyasibHbIM OCHOBaHUAM (pa3gen 5.5) u ToNbKo B Npegenax npoueccyasnbHblX
CPOKOB: MecsAl — anenngauus, wecTb MecsaueB — Kaccauus, Tpu Mecsaua —
nepecMoTp (CO AHA OTKPbITUA 06CTOATENbCTB). MTOrOM Takoro ocnapmBaHmsa Yaule
CTAHOBUTCA HEe KOHCTaTauMusa «XKMB», a OTMEeHa pelweHUs N BO3MOXXHOCTb
nocneayrouwero Npu3HaHma rpakgaHmHa 6e3secTHO OTCyTCTBYOWMUM (CT. 42-44 TK
P®) — 4TO, B CBOKO oO4Yepedb, BJsie4eT yTpaTy OCHOBaHMW Aaa BbinaaT,
NMPoOn3BeAEeHHbIX B CBSI3M CO CMEPTHLIO.
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6. 3anuch aKTa 0 CMEepPTH M CyJb0a CBHIEeTeJIbCTBA O
cMepTH

6.1. ATMUHHCTPAaTHBHBIN MOPSITOK IIOCJIe OTMEHBI PeIlleHUusI cyaa

B cuny ct. 75 ®epepanbHoro 3akoHa oT 15.11.1997 Ne 143-®3 «06 akTax
rpa>KgaHCKoOro COCTOSIHUSA» aHHYJIMPOBaHME MEepBUYHON WM BOCCTAaHOBJIEHHOW
3aMnncK aKTa rpa)KAaHCKOro coctofaHusa npomssoauTtca opraHom 3ANC no mecTty
XpaHeHUa 3anucu, nognexawen aHHY/IMPOBaHWO, Ha OCHOBaHUM peLueHus
cypa, BCTYNUBLUEro B 3aKOHHYIO CUJly. DTO MNpAMO KoppecnoHaupyeT co cT. 280
MK P®, cornacHO KOTOPOW HOBOE pelleHue cyaa SBAseTcd OCHOBaHMEM ans
AHHY/IMPOBAHUSA 3anncu 0 CMePTU B KHUIMe rocyfapCTBEHHOW perucTpauum akToB
rpa>gaHCKoro COCTOAHUS.

MopAanokK JeWCTBUM: MNOJlyYMTb BCTYMNUBLLEE B 3aKOHHYIO CUJy pelueHune cyaa ob
OTMEHe paHee MPUHATOro peleHus — nogaTb ero B opraH 3AFC no mecTy
XPaHeHUs 3anucu - MNoJyYuTb [AOKYMEHT 06 aHHYAMpPOBaHMM 3anucu (cnpasky/
n3BelleHne) —» npm HeobXxoAMMOCTU BOCCTAHOBUTL [AOKYMEHTLI, YAOCTOBEpstoLINe
JINYHOCTb, U UHbIE MpaBa.

6.2. [To3unusi 1 (0oCHOBHAsI): OTHAEJIBHOI0 CYTe0HOro NpU3HAHUSA
CBHIETEeJ/ILCTBA 0 CMEPTH HeeHCTBUTEeJILHBIM He TPeOyeTcs

CBnaeTenbCTBO O CMEPTU — MPOU3BOLAHbLIA OOKYMEHT, BblAaBaeMbll Ha OCHOBaHUN
3annucn akTa. AHHY/MpOBaHME 3anncu akTa B nopsake cT. 75 depepanbHOro
3aKoHa Ne 143-®3 aBTOMaTM4YeCKM MNpekpauwlaeT lpuanvyeckoe 3HadeHUe paHee
BblAAHHOIO cBMAaeTenbcTBa. Hapgnexawmnm cnocob 3awmTbl — OTMEHa pelleHus
cygpa (cT. 46 TK PO, cT. 280 MK P®) c nocnenyowmmM aHHYIMPOBAHMEM 3arnucu.
dTa no3muus npuMeHuma B nodasnswoweM 60NbLMHCTBE C/lydaeB, MOCKOJIbKY
n3bagnsetr oT HeobXOOAMMOCTU MNpenbsaBNATb CaMocToATesibHble TpeboBaHUA K
opraHny 3AlC.

6.3. Ilo3unus 2 (BCcTpedYaeTcsi B MIPAKTHKE): CaMOCTOATEeIbHOe
TpeOOBaHHE O MPHU3HAHHUHU CBHIETE/ILCTBA O CMEePTH
HEeJeHCTBUTE/IbHBIM JIH00 00 aHHY/THPOBAaHHUHU 3aIlTHCH

B cynebHom npakTuke BCTpeYaloTCa Aesia, B KOTOpbIX TpeboBaHna hopMynnpyoTcs
KaK MpU3HaHMWe CBUAeTeNbCTBa O CMePTU HeAeNCTBUTENbHbIM UM Kak obsA3aHue
opraHa 3AI'C aHHynMpoBaTb 3annUcCb. TakoW Moaxon onmpaeTcs Ha obWwunin nepevyeHs
crnocoboB 3aWnUTbl rpakgaHckux npaB (cTt. 12 TK P® — B TOM 4ucne
BOCCTAHOBJIEHME TMOJIOXKEHMNSA, CYyLeCcTBOBaBLUEro QA0 HapyweHus npaBa) W
NnpUMeHsaeTCsa, B 4aCTHOCTW, Korga: - opraH 3AlC oTKa3blBaeT B aHHYJIMPOBaAHUN
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3anmMcn; - 3anucb akTa Oblla npou3BegeHa Ha OCHOBAHWUM [OKYMEHTa,
BMOCJIeACTBUM ONPOBEPIrHYTOro; - TpebyeTca CHATL NpPaBOBbIE NOCAEACTBUSA 3aMNnUcK
ONs TPeTbUX UL (HacnegHWKOB, CTPaXOBLLMKOB, MEHCUOHHOIO OpraHa).

6.4. [IpakTHYEeCKHH BBLIBOJ II0 pa3aeiay 6

OnTuManbHaa nocnenoBaTesibHOCTh: (1) cynebHbin akT 06 oTMeHe pelwweHuna ob
obbaBneHnn ymepwiunm; (2) 3aasneHue B opraH 3AIC o6 aHHY/IMpOBaHUM 3anuncK
aKTa 0 CMepTu Ha OCHOBaHUK CT. 75 ®epepanbHOro 3akoHa Ne 143-93; (3) B cnyyae
oTka3a opraHa 3AIC — ocnapuBaHue oOTka3a B cynebHom nopsgke. lNpusHaHue
CBUAeTeNbCTBa O CMEPTU HEeOENCTBUTENbHLIM KakK CaMoCToATeNbHoe TpeboBaHume
HOPMAaTUBHO He HEOBXOAMMO, HO B CMOPHbIX CUTYALMUSAX BO3SMOXXHO U MPUMEHAETCA.

OToenbHO criegyeT Y4UTbiBaTb HOPMbl O BHECEHUWN UCTMPaB/IEHUNA N U3MEHEHUN B
3anncy aKTOB rpaKgaHCKoOro coctosHusa (cT. 69-73 depnepanbHOro 3akoHa Ne 143-
®3): OHM NPUMEHUMBbI, KOrga 3annucb CoxpaHsaeTcs, HO TpebyeT KoppekTnpoBku. B
pacCMaTpMBaeMoOn CUTyaLUnN KOPPEKTUPOBKA HeOAOoCTaTO4YHa — TpebyeTcss MMEHHO
aHHYJ/IMPOBaHMe 3anucu no CT. 75 yKkasaHHOro 3akoHa.

7. Ilapa/iyie/IbHBIN TPEK: PO3BLICKHbIe H HH(POPMAIITHOHHbIE
MeXaHH3MbI (0€3 HUX «ONMpPOBepPKeHHe» 00ObBIYHO
HEBO3MOXKHO)

FOpuaonyeckoe «OMpPOBEPXXEHME» CMEpPTU HanpsaMyl 3aBUCUT OT [O0KA3aTesbCTB
TOro, 4YTO rpakAaHNH XXUB U YTO YCTAaHOB/IEHO MECTO ero npebbiBaHus. Mo3ToMy
paboTa C PO3bICKHBIMW MexXaHM3MaMU — He asibTepHaTMBa NpaBoBol paboTe, a ee
LloKa3aTenbCcTBeHHas 6asa.

7.1. OOpalieHHusI B BOMHCKYIO 4YaCTh, BOGHHBLIH KOMHCCapHar,
Munoo6oponsl Poccuu

MNpaBo Ha obpallieHre n NopAaoK ero paccMmoTpeHus — dPepepasbHbIA 3aKOH OT
02.05.2006 Ne 59-®3 «O nopsgke paccMoTpeHus obpallieHuin rpa>kaaH Poccmmnckonm
Q®epepaunn»  (ct. 2, 4, 12 — obwmn cpok paccmoTpeHus 30 OHen).
3anpawwuBatoTca: cBefeHus o0 cyabbe BoeHHochayXauwero, obcToaTenbcTBa
NCYE3HOBEHWUS, OaHHble O PaHEeHUAX W rocnuTanm3aumnsax, Haamydme pPo3bICKHOIo
nena.

7.2. TeHOMHas1 HTeHTUPHUKAITUS

NpaBoByO OCHOBY cocTaBnsfeT depepasibHbll 3akoH OT 03.12.2008 Ne 242-®3 «O
rocyapCTBEHHOMW FeHOMHOM perucTpauum B Poccuinckon ®epepauum» (CcT. 6 —
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nobpoBonbHasa rocygapCTBeHHasA reHOMHas perucrtpauns, cT. 7 — obssaTenbHas).
Choava buonornyeckoro Mmatepmana poacTBEHHUKAMN U COMOCTaBNEHME C AaHHbIMUN
HEOMO3HaHHbIX TeJT — KJII0YEBOW MeXaHU3M KaK 418 NoATBepXOeHUA rnbenn, Tak u
ONa NCKNoYeHUs owmnbkm (HanpuMmep, Npyn NyTaHuue ¢ ogHohaMunbLem).

7.3. OnnepaTuBHO-PO3BICKHBIE H CJIEACTBEHHbIE ME€XaHHU3MbI

Po3bick 6e3 BecTnM nponasLUUX UL OTHECeH K 3ajadyaM OnepaTUBHO-PO3bICKHOM
nesatenbHocTn (cT. 2 ®depepasbHOro 3akoHa oT 12.08.1995 Ne 144-03 «06
ONepaTUBHO-PO3bICKHOW [OeATeNbHOCTU»; CM. Takxe cT. 6, 10). 3assneHune o
6e3BeCTHOM WCYE3HOBEHUM MOJAETCA B OpraHbl BHYTPEHHUX Aesf, Npu Haam4um
NMPM3HaAKOB MpPecTynjeHnsa — B CJeACTBEeHHble opraHbl (cT. 141 YIMNK P® —
3asAB/IeHMe 0 npecTynaeHun; cT. 144-145 YK PO — nopsfok U CPOKN NPOBEPKN).

7.4. UHCTUTYyIIMOHAJ/IbHAas1 MOJJePKKa

— YNo/IHOMOYEHHbLIM MO npaBaM 4YenoBeka B Poccunckon Ddenepauumu
(PepepanbHbIN KOHCTUTYLMNOHHLIA 3aKOH OT 26.02.1997 Ne 1-®K3) — >kanobbl Ha
nenctena (6e3gencrteme) OpraHoOB BOEHHOro ynpasseHUsa. — [1poKypopcKuin
Haa30p, BKJOYas Haa3o0p 3a cobniogeHmeMm npas BOeHHOCyXawmx (cT. 10, 26, 27
Q®epepanbHOro 3akoHa oT 17.01.1992 Ne 2202-1 «O npokypaType Poccunckon
Qepepaunn»). — FocygapCTBEHHbLIN (QOHL NOoAAEepPXKWN YyHYaCTHUKOB cheunasibHOW
BOEeHHOM onepaynm «3awmnTHUKM OTevyecTtBa» (Ykas lMNMpe3unpgeHTta PO o1 03.04.2023
Ne 232) — copencTeme B po3biCke 1 becnnaTHasa lopUAnNYecKas nomMoLlb.

MpaKkTuyecku BbIBOA NOo paspeny 7. [loka uayT lopupnyeckme npouenypbl,
uesnecoobpasHo napasfiefsibHO HapalwuvBaTb [AOKasaTesNlbCTBeHHylo 6a3y: nwobble
NOKYMEHTaJIbHble MOATBEPXAEHUA HAaXOXAEHUs rpaxAaHWHa B >XUBbIX (Mau,
HaNpPoOTUB, NOEHTUPMKALUN Tena) HanpsMylo onpeaensatT ncxon gena no ct. 280
MK P® nnbo no ct. 392 I'MK PO.

8. YTO NMpOHCXOOUT IOCJIe OTMEHbI PeIIeHHs:
HMMYyIIIeCTBeHHbIE, COIHAIbHbIE H CEMEHHbIE IOC/IeICTBHS

8.1. HMmymieCcTBO rpazkJaHuHa

— n. 2 CT. 46 K P®: He3aBUCMMO OT BPEMEHU CBOEN SABKU IpaKAaHWUH MOXeT
notpeboBaTb oOT nwbBOro Auua BoO3BpaTa CBOEro MMyLlecTBa, KOTOpoe
6e3B0o3Me3HO nepeLwsio K 3ToOMy JinLy nocne obbaABNeHUSA rpa>KjaHUHa yMepLunM,
C U3BATUAMU, YCTAHOBJIEHHLIMW 3aKOHOM (B YaCTHOCTU, MPUMEHNTESIbHO K AeHbram
M UeHHbiM Bymaram Ha npegbsasutens — n. 3 cT. 302 TK PO®). — n. 3 cT. 46 TK PO:
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eCc/in UMYLEeCTBO rpaKAaHuHa, O06bSABIEHHOro yMepLuMm, Mepewsio no npasy
HacnefnoBaHMA K rocynapctey M 6Obi10 peann3oBaHO, eMy BO3BpallaeTcs CyMMa,
BblpyYeHHas OT peanunsaumn. — TpeboBaHMe O BO3BpaTe MMyLLECTBA OFPaHMYEHO
obLwmM CpoKOM MCKOBOW AaBHOCTU (CT. 196, m. 1 cT. 200 K P®), ncumcnsaembim c
MOMEHTA, KOoraa rpakgaHuH ysHan nan gosikeH bl y3HaTb O HapyLUeHUN CBOEro
npa.a.

8.2. CouuanbHbI€ BBIIIaThI, CTPAXOBKH, IEHCUH

B cBA3M CcO cMepTbio (B TOM 4YuUC/ie IOPUANYECKON) YeHaM CeMbU BbiMavynBatoTCA
CTpaxoBble CyMMbl U KoMneHcauunm (cT. 18 depepasbHOro 3akoHa Ne 76-03;
depepasbHbin 3aKOH Ne 52-03; Yka3 lpe3mpaeHTta PO ot 05.03.2022 Ne 98),
Ha3HavyaeTCcsa NeHcus Nno cay4ar notepu kopmunbua (rn. Il ®egepanbHOro 3akoHa
oT 15.12.2001 Ne 166-®3 «O rocynapCTBEHHOM TMEeHCUOHHOM obecnevyeHun B
Poccunckon ®epepaumm»).

KoHKypupylowime nosvuum npu orMeHe peweHus: - NMosumuma o Bo3BpaTe.
Mony4yeHHble CyMMbl 06pa3yloT HeoCcHOBaTenbHoe oborauweHmne (cT. 1102 TK PD) un
noane)aTt BO3BpaTy, 0COOeHHO ec/nm nosiydaTennm 3Halm O HeLOCTOBEPHOCTU
ceefeHuin. - Mo3uuusa o HeBo3BpaTe. [lyHKT 3 cT. 1109 K P®: He nognexar
BO3BpaTy B KayecTBe HeOoCHoBaTesibHOro oboraweHus 3apaboTHas nnata u
npUpaBHEHHbIE K HEN MaaTexu, NneHcuun, nocobums, CTUNEeHANN N UHble LEHEXHble
CYMMbIl, NpeaoCcTaB/lIeHHble FPaXAaHWHY B KavecTBe CpencTBa K CyLleCTBOBaHWUIO,
npyM OTCYTCTBUM Hepo0OpPOCOBECTHOCTUM C €ro CTOPOHbl U CYETHOW OLUMOKM.
dTa no3nymns 3awmuiaeT 4o6poCcoBECTHbLIX NMosyvaTenen.

YronoBHo-npaBoBOU PUCK. EC/inm BbiNnaTbl NoJjly4eHbl Ha OCHOBaHWUW 3aBefoOMO
JIOXKHbIX CBeAEeHUW, BO3MOXHA OTBETCTBEHHOCTb Mo cT. 159.2 YK PO
(MOWEHHNYeCTBO MpU NOJIYYEHUU BbIMJIAT), @ Takxe puck no ct. 303, 307 YK PO
npun npencTtasBfeHUN MNOAJIOKHbLIX LAOKasaTesIbCTB. DTO clefnyeT Yy4YuTbiBaTb MNpu
BbibOpe cTpaTernn: 3asBieHMe O TOM, YTO rpaKAaHWH XUB, NPN OAHOBPEMEHHOM
rMnosib30BaHUM BbIMJlaTaMy, Ha3Ha4YeHHbIMM B CBA3W C €ero CMepTbi, CO3JaeT
NpaBoOBON KOH(MNMKT 1 TpebyeT KOPPEKTHOMN NoCaefoBaTE/IbHOCTU AENCTBUNA.

8.3. HaciencTrBO

Bpema oOTKpbITMA Hacnenctsa npuv  obbaBAeHUN  rpakAaHWHA  yMepLunMm
onpegensierca no n. 2 ct. 1114 TK PO® (geHb BCTYMJEHUSA B 3aKOHHYK Cuiy
pelleHns, a B CJly4ae Mnpu3HaHWUa CyaoM AHSA npegnonaraemon rubenn — 3TOT
neHb). MNpu oTMeHe pelweHus HacnenCTBEHHble akTbl NnoAsiexxaT nepecMoTpy, a
MMYLLEeCTBO — BO3BpaTy Mo npasuiam CcT. 46 K POD.
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8.4. Bpak u ceMeHMHbIe OTHOIIIEeHHSI

PacTop>xeHne 6paka B opraHax 3AIC no 3asBAeHUO OOHOro W3 Cynpyros
BO3MOX>XHO, €C/IN APYron Cynpyr npu3HaH cyaoM 6e3BecTHO OTCYTCTBYOLIMM WUN
o6baBneH ymepwum (cT. 19 CK P®). 3akoHogaTenbCcTBO Poccuimnckon degepaymn He
npegycMmaTpmBaeT aBTOMATMYE€CKOro BOCCTAHOBJIEHUSA paHee nMpeKpalleHHOoro
bpaka npu fgBKe rpakgaHuHa; Bonpoc o cyabbe HoBoro 6paka Apyroro cynpyra
ABNAETCHA ANCKYCCUOHHBLIM N pa3peLllaeTcs C y4eTOM KOHKPETHbIX 06CTOATENbCTB.

8.5. BoenHas ciyxko0a

YBOJIbHEHME W WCKJIIOYEHUE W3 CMUCKOB JIMYHONO COCTaBa MNPOM3BOAATCS Ha
OCHOBaHMUM pelweHnsa cyga (ct. 51 depepanbHoro 3akoHa Ne 53-P3). [Nocne oTMeHbI
peweHns cyna OCHOBaHME YBOJIbHEHMA OTMNagaeT, 4TO AaeT OCHOBaHMA AOns
OTMEHblI COOTBETCTBYIOLLEr0 NpUKa3a M BOCCTAHOBIIEHNA HapPYLUEHHbIX NpaB (B TOM
yucne 4yepes BOEHHbIN cyn — CT. 25 PenepasbHOro KOHCTUTYLMOHHOINO 3akoHa Ne
1-®K3; cT. 219 KAC PO, TpexMecCsayHbIn CPOK).

8.6. [IoOKyMeHTHI IrpakKIaHHHA

BoccTaHOBNeHMe nacnopTa U perncTpaunoHHOro y4yeTa ocywecTsaseTca B obuem
nopagke (lMonoxeHne o nacnopTe rpaxgaHnHa Poccunckon depepauunn,
yTBep)XXAeHHOoe nocTaHoBsieHneMm [lpautensctBa P® ot 08.07.1997 Ne 828) —
rnocne aHHyJMpOBaHUA 3aNUCU O CMepTU U npeabsAB/IeHUSs COOTBETCTBYHOLLEro
cynebHoro pelwueHus.

9. [IpakTHYeCKHe BBIBOILI 110 KaKJT0H BepPCHH (CBOIHO)

Bepcusa 1l: ob6bsaBneH ymepwuMm no n. 1 cr. 45 K P® (wectb Mmecsaues),
rpaxpaHuH >XXUB U ABUACA. [lyTb: 3asBsieHne B Cy[h, BblHeCWU peweHue, 06
oTMeHe peweHusa (ct. 46 TK PO, ct. 280 ITIK P®) - peweHue cypa -
aHHY/IMpoOBaHMe 3anncm o cMepTun B opraHe 3AIC (cT. 75 denepasibHOro 3akoHa Ne
143-®3) — BOCCTaHOBNEHME [OOKYMEHTOB, nMpaB, npu Heobxogmmoctm —
ob>xanoBaHue npukasa ob yBosibHEHUN 1 BO3BpaT umyLLlecTsa (CT. 46 TK POD).

Bepcusa 2: o6bsABNEeH yMepLUUM, Frpa>k4aHUH He AABUJICA, HO A0Ka3aHO MecCTo
ero npeOGbiBaHMa (nneH, rocnuTasb, MHOEe MecTOo). lyTb TOT Xxe (cT. 280 MK
P®), HO C OOKa3bIBaHNEM UMEHHO «0BHapy>XxeHunsa mMecTa npebbiBaHna» (CcT. 55, 69-
71, 77 TNK P®); pokasaTenbCTBa A00bIBalOTCA 4epe3 pPO3bICKHbIE MeXaHWU3Mbl
(pa3znen 7) n cynebHbie 3anpockl (cT. 57 MK PO).

Bepcusa 3: o6bABNEH yMepLUUMM, HU AABKM, HU AaHHbIX O MecTe npebbiBaHuA
HeT. OTMeHa no CT. 46 TK P® un cT. 280 MK P® HeBO3MO>XXHa. [JOCTYMHbI TOJILKO:
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anennauma (ct. 320, 321 TTIK P®; BoccTaHoB/eHME CpoKka — CT. 112 MK PO®),
Kaccauusa (ct. 376.1, 379.7 ITIK P®), Hap3op (rn. 41.1 MK P®), nepecMmoTp no
BHOBb OTKpbIBLUMMCSA obcToATenbCcTBaM (CT. 392, 394 ITIK P®) — ¢ aprymeHTaumnen
no pasgeny 5.5. lpakTnyeckunn pesynbTaT TakKoro ocrnapmBaHUs — OTMeHa
pelweHns W, Kak npaswufo, nocsefypliee nNpusHaHWe rpaxaaHuHa 6e3BecTHO
oTCyTCTBYIOWNUM (CT. 42-44 TK P®), 4TO BrievyeT yTpaTy OCHOBaHWUA AN BbinjaT,
Npon3BeAeHHbIX B CBA3W CO CMepPThbio.

Bepcusa 4: yctaHoBneH ¢akTt cMmepts (cTt. 264 MK P®P). CneymanbHbIn
MexaHu3m cT. 280 MK P® HenpuMeHUM; OCHOBHOM MyTb — MepecMoTp Aesa no
BHOBb OTKpPbIBLUMMCS (HOBbIM) obcTosATensctBam (cT. 392 MK PP, cpok — cT. 394
MK P®) nnbo kKaccaunoHHoe ob>xanoBaHme.

Bepcusa 5: «npu3HaHue NorubwMM» NpousBefeHO akKTOM OopraHa BOEHHOro
ynpasneHnusa. OcnapuBaHune B nopsaake rn. 22 KAC PO (ct. 219 KAC P® — Tpu
Mecsilua), NoACYyAHOCTb — BOEHHble cyabl (CT. 25 depepasibHOro KOHCTUTYLLMOHHOIO
3akoHa Ne 1-®K3). OTMeHa Takoro akTa camMa no cebe 3anncb 0 CMepPTU He
aQHHYNMpYeT; Npu Hannymm 3anucn TpebyeTca oToenbHaa npouenypa (pasgen 6).

OOWwMe KOHTPOJIbHbIE CPOKM: anennaums — oauH mecsay (ct. 321 MK PO);
Kaccauma — wecTtb mecsaues (cT. 376.1 MK P®); Hag3op — Tpm Mecsua (cT. 391.2
MK P®); nepecMOTp NO BHOBb OTKPbLIBLUMMCSA 0bBCTOATENBCTBAM — TpU Mecsaua co
OHA OTKpbITUA (cT. 394 TTIK P®); ocnapuBaHue [OeNCTBUA OpPraHOB BOEHHOrO
ynpasneHus — Tpu Mmecsua (ct. 219 KAC PO).

CtpaTternyeckaa pekomeHpauusa. Hanbonee nocnepoBaTenbHas VHUS NpU
OTCYTCTBMM CBEOEHUIN O XXN3HWN BOEHHOCYXKallero: (1) nonyynTts Konuto cyaebHoro
peweHns n ycTaHOBUTb ero Bua 1 npaBosoe ocHoBaHume (N. 1 nau n. 2 cT. 45 TK PO;
CT. 264 MK P®); (2) B npenenax npoueccyalbHbiX CPOKOB 06)KanoBaTb pelleHue,
€CcnMm  nNpuUMEeHEeH HeBEpPHbIM CpoK; (3) napannenbHO BEeCTU PO3bICKHYO WU
MH(OPMaLMNOHHYO paboTy (pa3sgen 7); (4) npu nosasaeHUn nobbiX AaHHbIX O MecTe
npebbiBaHNA — HeMeJieHHO nofasaTb 3asABneHue no cT. 280 MK P®, nocKosbKy
aHHY/IMpOBaHWE 3anMnucuM O CMEepPTM BO3MOXHO TOJIbKO MOCJsie BCTYMJIEHUS B CUNy
cynebHoro akta 06 oTmeHe pelweHuns (cT. 75 ®depnepanbHOro 3akoHa Ne 143-D3).

10. CIIHCOK HCINOJIB30BAaHHBIX HOPMAaTHUBHbBIX HCTOYHUKOB

Kopekcbl u bepepasbHblie 3aKOHbI

1. F'paxxpaHcKkn kogekc Poccuinckon ®egepaumnn (4acTtb nepsasn): cT. 12, 42, 43,
44,45 (n. 1, 2, 3),46 (n. 1, 2, 3), 47, 196, 200, 302 (n. 3), 1102, 1109 (n. 3),
1112, 1114 (n. 2).
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. FpakgaHCKMNM npoueccyanbHbl Kogekc Poccnnckon ®epgepaumnn: cT. 4, 46, 55,

57,69, 70,71, 73,77, 79-87, 112, 263, 264, 268, 276, 277, 278, 279, 280, 320,
321, 376.1, 379.7, 391.2, 392, 394.

. Kogpekc agMnHMUCTpaTUBHOro cyaonponssonctea Poccnnckon ®epepauumu: CT.

218, 219.

. CemenHbIn kogekc Poccuinckon depgepauunn: cT. 14, 19.

. YronosHbIn kogekc Poccunckon degepaunn: cT. 159, 159.2, 303, 307.

. YronoBHo-npoueccyanbHbIn Kogekc Poccunckon ®epepaunm: cT. 141, 144-145.
. Hanorosbin Kogekc Poccnnckon ®epepaumm (4acte BTopas): nogn. 8 n. 1 CT.

333.19.

. PepepanbHbIn 3aKoH OT 15.11.1997 Ne 143-03 «0O6 akTax rpa)x4aHCKoro

cocTossHmaA»: ra. VIl (cT. 64-68, rocyfapCTBEeHHas perncrpaums cmepTun), CT. 69-
73 (BHeceHMe ncnpassieHNU U USMeHeHNn), CT. 75 (aHHyIMpoBaHMe 3anucen
AKTOB Fpa>KgaHCKOro coctosaHmsa), ra. Xl (Mopagok n CPOKM XpaHEHUA aKTOBbIX
KHUM 1 NX NepeBoa B 3JIEKTPOHHYIO hopMy).

. PepepanbHbIn 3akKoH OT 28.03.1998 Ne 53-®3 «O BOMHCKOM 06893aHHOCTU K

BOeHHOW cnyxbe»: cT. 51 (OCHOBaHMSA YBOJIbHEHNS, B TOM YUC/1e B CBA3U C
NPU3HaHMEM BOEHHOCNYXalero 6e3BecTHO OTCYTCTBYOLWNM 1N 06baBieHnem
ero ymepLumm).

depnepasibHbI 3aKOH 0T 27.05.1998 Ne 76-®3 «O cTaTyCe BOEHHOCYXKaLLNX»:
CT. 18 (cTpaxoBble rapaHTUWN 1 BbIMJAaTbl B LLesIAX BO3MeELLeHNs Bpeaa).
depnepanbHbin 3aKoH 0T 28.03.1998 Ne 52-P3 «0O6 0bs3aTenbHOM
rocyJapCTBEHHOM CTPaxXOBaAHUWM XXU3HN N 300PO0BbSA BOEHHOCYKALLUWX, Fpa>KgaH,
NPU3BaHHbIX Ha BOEHHble CHOopbI, ML, PAOOBOIr0O N HaYaIbCTBYOLLEr0 COCTaBa
OpraHoB BHYTpeHHUX aen Poccunckonm degepauunm, FlocyagapCTtBeHHOMN
NPOTUBOMOXKAPHON CyX6bl, COTPYAHNKOB YyHYPEXOEHNI N OPraHOB YrOJIOBHO-
NCMONHUTENbHOW CUCTEMbI, COTPYAHMKOB BOWNCK HaLMOHaIbHOW rBapamn
Poccunckonm ®epepaumnmn»: CT. 4, 5.

®epepasibHbl 3aKoH 0T 15.12.2001 Ne 166-®3 «O rocyfapCTBEHHOM
neHcnmoHHoM obecneyvyeHun B Poccunckonm depepaunm»: ra. Il (NeEHCMOHHOE
obecneyeHne BOEHHOC/TY>KaLLNX N YJ1eHOB X CeEMeN, MeHCUs No CJyyatro notepu
KOpMUnbLa).

depepanbHbin 3aKoH 0T 02.05.2006 Ne 59-®3 «O nopsgke pacCMOTpeEHUS
obpaweHun rpaxxgaH Poccunckon depepaynm»: cT. 2, 4, 12.

Q®epepasbHbi 3aKoH 0T 12.08.1995 Ne 144-03 «O6 onepaTMBHO-PO3bICKHOM
nesTenbHoOCTU»: CT. 2, 6, 10.

Q®epepasnbHbi 3aKoH 0T 03.12.2008 Ne 242-®3 «O rocyfapCTBEHHON FreHOMHOM
perncrtpauun B Poccunckonm degepaumm»: CT. 6, 7.

depepasbHbIin 3aKoH 0T 27.07.2006 Ne 152-®3 «O nepcoHanbHbIX AaHHbIX» (06
OrpaHNYeHnsax Npu Noay4YeHUn CBeLeHNN O rpa>kgaHuHe).
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17. ®epepanbHbIn 3aKoH 0T 17.01.1992 Ne 2202-1 «O npokypaType Poccnmnckon
depepaunn»: cT. 10, 26, 27.

18. ®epepasibHbIN KOHCTUTYLMOHHBIA 3aKOH OT 26.02.1997 Ne 1-O®K3 «06
YnosHOMO4YeHHOM Mo npasaM 4esioBeka B Poccunckonm depepaunm»: cT. 1, 2, 15.

19. ®epepasibHbIN KOHCTUTYLMOHHBIA 3aKOH OT 23.06.1999 Ne 1-®K3 «O BOEHHbIX
cynax Poccuinckon depepaunm»: cT. 25.

Mop3aKoOHHbIE aKThbl

1. Yka3 lNpe3ngeHTa PO o1 05.03.2022 Ne 98 «O oOMONHUTENbHbIX COLMaNbHbIX
rapaHTUAX BOEHHOCYyXalmnm Boopy»xeHHbix Cnn Poccnnckon ®epepaymm v
BOMCK HauMOHaNbHOWN rBapann Poccunckon degepaunnm n 4iaeHaM nx CEMEn».

2. Yka3 lNpe3ngeHta PO o1 03.04.2023 Ne 232 (0 co3zpgaHum FocyaapCTBEHHOIO
doHOa NoanepXKn YH4aCTHMKOB CneunasibHOM BOEHHOW onepaumn «3alnTHUKN
OTevecTBa»).

3. Yka3 lNpe3ngeHTta PO o1 16.09.1999 Ne 1237 «Bonpocbl NPOX0XX4EeHNS BOEHHON
cnyXb6bi» (Mono)xeHne 0 NOPAAKE NMPOXOXXAEHNSA BOEHHOW CNyX06bl).

4. NocTaHoBneHue MNMpasutenbctBa PO o1 08.07.1997 Ne 828 «O6 yTBEpP>KAEHUN
MNMono)xeHnsa o nacnopTe rpakgaHnHa Poccuinckon ®epepaunn, obpasua 6naHka
N ONucaHmMa nacnopTa rpaxaaHuHa Poccmnckon depepaumnn».

MaTepuanbl cynebHON NPaKTUKU U pa3bACHEHUsA

1. MocTaHoBneHune NneHyma BepxosHoro Cyaa P® ot 29.05.2012 Ne 9 «O cynebHon
NpakTUKe No ageslaMm 0 HacsiegoBaHUM» (B YacTW, KacaloLenca BpeMeHn
OTKPbITUS HacneacTBa U HacNeACTBEHHbIX NpaB Npu 06bABNeHNN rpa>kgaHnHa
yMepLmnm).

2. O630pbl cynebHonm npakTukn BepxoBHoro Cyna Poccuinckon ®epepaunm (B 4actu
ToNKoBaHUA CT. 45, 46 TK PO n rn. 28 MK P®) — npuMeHUTENbHO K BOMPOCY O
pasrpaHnydeHun n. 1 mn. 2 ct. 45 'K P® egunHoe oy manbHoe pa3bACHEeHMe Ha
MOMEHT NoAroTOBKM pa3bopa OTCYTCTBYET, MPaKTMKa HMXKECTOALWNX Cya0B
pacxoouTcs.

MpuMmeuyaHue o npegenax pasbopa. HacToAawmn LOKYMEHT NOAFOTOB/IEH MCXOAA
N3 onumcaHHoW hakTmyeckom cuTyauumm 6e3 poctyna K cynebHomy pelwieHuto un
MaTeprnanam gena. Knw4yesble BbIBOAbI (MPUMEHUMbIA CPOK, BUA CcyaebHOro akra,
Hann4yne nnbo OTCyTCTBME OCHOBaHWM no cT. 46 TK P® u cT. 280 MK P®)
noanexaT OKOHYaTeNbHOM MpoBepKe Mnocse nojayyYyeHusa Konum cynebHoro
pelleHns, cBegeHNn 0 3anncu akTa 0 CMepTU U AaHHbIX O pe3yJibTaTaX PO3bICKHbIX
MepornpuaTnn.
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