NomoDex — IIpaBo Os XKU3HU

Pa300p: «mojaraercs Jid BeIIIaTa 3a
ne3epTrupa»

1. KpaTkasi moCTaHOBKa BOIIpOCa

dopMyIMpoBKa BOMpPoOCa AOMNYyCKaeT He MeHee NATU CaMOCTOATENIbHbIX MPOYTEHUN,
N Kaxxgoe M3 HUX WUMEeeT pa3Hblii NpaBoOBOW pe3ynbTaT: (a) coxpaHAeTca nu
NeHeXXHoe [OO0BOJIbCTBME 3a CaMWUM BOEHHOCJY>XallMM, CaMOBOJIbHO OCTaBUBLUUM
4YacCTb, A0 MOMEHTA UCKJ/IIDYEHUS U3 CMNCKOB IMYHOro cocTaBa; (6) monaratoTca nm
€My BbIMNJaTbl MPU YBOJIbHEHUN (egnHoBpeMeHHoe nocobue, MonHbIN pacyéT); (B)
rnosiaratoTCs SN BbIMJaThl YJ€HAM ero CeMbU — KakK Mpu OCY>XAEHUU, Tak U B CJlyyae
ero rmbenn wnm npusHaHusa 6e3BeCTHO OTCYTCTBYWLWMM; (r) nonaralTCca nu
BbIMJ1@aTbl  JINLY, KOTOpOe «Ae3epTupoBaso» B ObLITOBOM CMbIiC/ie, TO eCTb
YKJIOHWUJ1I0Cb OT Mpu3biBa/MOBUAM3aALNN N BOEHHOCNYXXaLMM He CcTasno; (4) MOXHO
M yaepxaTb/B3biCKaTb 00paTHO yXe BbiMJla4eHHble CyMMbl.  KioyeBas
opngnyeckas ocobeHHOCTb: «ae3epTup» — He MNpaBoBOM CTaTyC, a CoOCTaB
npectynneHnsa (ct. 338 YK P®), noaToMy BbiNJiaTbl 3aBUCAT He OT fApJiblka, a OT
COBOKYMHOCTW Opuanyecknx pakToB: HaM4me BCTYNUBLUEro B CUJY MPUroBopa,
n3faHue npukasa ob yBosibHEHUN N 00 UCKIIOYEHUN U3 CNUCKOB JINYHOIrO COCTaBa,
npu3HaHme (Hernpu3HaHME) CMepTU CBA3AaHHOWM C WUCMOoJIHEHMEM obs3aHHOCTENn
BOEHHOM cnyxbbl. Huxe pa3obpaHbl BCe Bepcuu, BKJOYaA KOHKypupyloLime
MO3NLUNK MO Ka)K40MN.

Pa3gen I. TepmuHOIOruyecKasi paMkKa: 4TO 3HAYHUT
«Je3epTHUpP» U II0YeMYy 3TO olnpeneisieT OTBeT

1.1. de3epTupcrBo (cTt. 338 YK P®) npoTHB CaMOBOJIBHOT O
ocTtaBJieHus 4acTH (ct. 337 YK P®)

* C1. 338 YK P® — camM0BOJIbHOE OCTaBJ/IeHME 4YacTu Uan MecTa ciyxbbl B Lensx
YKJIOHEHMA OT NPOXO0>KAEeHUA BOEHHOM CJZy)XObl BOBCe, a paBHO HESBKA B
Tex Xe uenax Ha cnyxoby. KsannpuumnpoBaHHbIN COCTaB — C OPYXXMUEM, Fpynron
N1y, No npeaBapuTebHOMY CroBOpY, @ TakXe B nepuo mobunumsaumm nnu
BOEHHOI 0 NOJIOXXEHUS, B BOEHHOe BpeMs /IO B YC/IOBUAX BOOPYKEHHOIO
KOHINKTa nnn BegeHns 6oesbix 4encTeuim (4. 2 cT. 338 YK PO).

* C1. 337 YK P® — caMOBOJIbHOE OCTaBJ/IeHNE 4YaCTK WU MecTa Ciybbl (HesBKa
B CPOK) 0€e3 uenu yKoHeHUsA OT CNy>XObl BOBCe, TO eCTb BpEMEHHOE
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YKJIOHEHWE; KBaNnupuumpyowmm rnpu3HakoM BbiCTyrnaeT OJIUTENbHOCTb
OTCyTCTBUA (4. 1 — cBbIWe ABYX, HO He Bonee fecaTu CyToK; Aanee — no
BO3pacCTaHUIO CPOKa), @ TakXXe COBepLUEHME OesdAHNs B nepuoa Mmobunnamnsaunm nam
BOEHHOI 0 NOJIOXKEHUS, B BOEHHOe BpeMs INbO B yC/I0BUAX BOOPYXEHHOIO

KOHM VKT (B pepakumm PenepasibHOro 3akoHa ot 24.09.2022 Ne 365-03).

PasrpaHuyeHue uenn yKJIOHEHUA «BOBCE» W BPEMEHHOro XapakTepa OTCYyTCTBUA
0aHO B nocTtaHosneHuUn lNneHyma BepxoBHoro Cypma P® ot 18.05.2023 Ne 11 «O
NMPakTUKe pacCMOTPEHUA CydaMU YroJIOBHbIX fAesl O NpecTyrnjieHnsx MnpoTuB
BOEHHOW CnyXbbl» (pa3bsAcHeHus no cT. 337 n 338 YK P®). [Ne3epTupcTBO —
ansuieecs npecTtyrnjeHmne, OKOHYEeHHOe C MOMEHTa OCTaBJIeHUA 4acTu (HesABKKn),
He3aBMUCMMO OT TOro, Kak J0JIro IO OTCYTCTBOBaO.

1.2. Korga npekpaiaeTcsi CTaTyC BOEHHOC/IyzKalllero

* [IyHKT 3 cT. 2 ®epepasbHOro 3akoHa ot 27.05.1998 Ne 76-d3 «O cTaTyce
BOEHHOCYXaLLKnxX»: CTaTyC npuobpeTaeTcsa C Ha4yasloM BOEHHOW Cy>KObl 1
yTpaymBaeTcs C €€ OKOHYaHneM.

* MMyHKT 11 cT. 38 ®epepanbHOro 3akoHa ot 28.03.1998 Ne 53-P3 «O BOMHCKON
06513aHHOCTN 1 BOeHHOW cny>x6e»: OKOHYaHUEeM BOEHHOM CNy>XXObl cuMTaeTcs
AaTa UCKJTIIDYEHUS BOEHHOCTY>)Kalllero U3 CNMCKOB JIMYHOIro coctaBa
BOMHCKOMW 4acTM.

* MyHKT 12 cT. 38 TOro »xe 3akoHa: B CPOK BOEHHOM CNy>XXObl He
3acymMTbIBalOTCA BpeMs npebbiBaHNA B ANCUNNIMHAPHOW BOUHCKOW 4acTw,
BpeMsa oTbbiBaHUSA ANCUMNJIMHAPHOIO apecTa N BpeMA CaMOBOJIbLHOIO
OCTaBJIEHUA BOMHCKOM 4YacTu (MecTa cny>xbbl) He3aBMCMMO OT NPUUHUH
OCTaBJIEHUA NPOAOJIKUTEJSIbHOCTbIO CBbiLlle 10 CyTOoK.

NWmeHHO n. 12 cT. 38 ®3-53 — ueHTpasbHas HOpMa ONA «OEHEXHOM» YacTu
BOMpoOCa: 3aKoHOA4aTesIb NPAMO «BblYMTaeT» Nepmon OTCYTCTBUS N3 CPOKa CNy>XXObl,
HO MPAMO He roBOPMUT O cyabbe JeHe)XXHOro AO0BOJILCTBUMSA 3a 3TOT Nepuoa,.
OTcropa n pasbpoc npakTukn (cm. Pasgen Il).

1.3. IIpaBoBO€e 3HaYEeHHE IPUTOBOPpa

0o BCTynneHMa npurosopa B CWIy JINLO — o4o3peBaeMblin/obBNHAEMBbIN
(BO3BMOXXHO, oA CTpaXken), HO OCTaéTcsA BOeHHochyxawum. ObsizaTenbHoe
yBOJIbHEHNE BO3HMKAET TOJIbKO MO BCTYMNJIEHUM NPUroBOpa B CUNY:

* noan. «e» n. 1 cr. 51 ®3-53 — yBOJIbHEHME B CBA3U C BCTYMNJIEHNEM B
3aKOHHYIO CUJ1y NPUroBOpa O Ha3Ha4YeHNM Haka3aHna B BUAe nnweHunsa csobobl
(obsizaTenbHOe oCcHOBaHuUe);

* noan. «a» N. 2 cT. 51 ®3-53 — goCpoyHOe yBOJSIbHEHME (MO YCMOTPEHMIO) NpKn
YCJ/IOBHOM NuLleHun csoboabl;
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*noan. «a>» n. 1 ct. 51 ®3-53 — yBO/SIbHEHME B CBA3U C JINLLUEHNEM BOMHCKOI0O
3BaHNS (NMweHne 3BaHns BO3MOXXHO TOJIbKO NPUroBOPOM cyda — CT. 48 YK PO,
3a TSHKKMe n 0cobo Ta)KKMe NMpecTynneHns ¢ y4€ToM JIMYHOCTU BUHOBHOTO);

*n. 7 crt. 51 ®3-53 — ymMepnn (NormbLunim) BOEHHOCY>XaLLMN NCKITI0YaeTCa N3
CMUCKOB CO C/ieflytoLlero AHA rnocjie gHa cMmepTtn (rmbenn); NpusHaHHbIN
6e3BeCTHO OTCYTCTBYIOLWNM UK 0OBbABNEHHbIN YMEepLUNM — Nocsie AHSA
BCTYNJIEHNA B CUJY peLleHuns cya.

BbiBog no paspeny l. HN «0e3epTupCcTBO», HN «CaMOBOJIbHOE OCTaBJIeHNEe» CaMu
no cebe He ABAAIOTCA OCHOBAHMAMW BbINAAT UAM UX "AUweHUa. KOpupnyeckun
3HAYMMbI: MPUroBOpP, NpUKa3 06 YBOJIbHEHNU/UCKIKOYEHNN N3 CANCKOB, MPUYNHbI 1
MPOLOJ/IKUTENIbHOCTb OTCYTCTBUSA, @ 019 CEMbU — MPUYNHA CMEPTU U eé CBA3b C
NcrnosiHeHneM 0653aHHOCTEN BOEHHON CyX6OblI.

Pa3gen II. Bepcusi 1: neHezxkHoe JOBOJIBCTBHE CaMOI'0
BOEHHOCJIyZKalIllero, CAaMOBOJ/IbHO OCTAaBHUBIIEI0 4acTh (0o
MCKJ/IIOUEHHUSI U3 CIIMCKOB)

2.1. HopmaTuBHasi OCHOBA pac4yéra

* CT. 2 ®epepanbHoro 3akoHa o1 07.11.2011 Ne 306-®3 «O geHe>XXHOM
N0BOJIbCTBUN BOEHHOCTY )XALLMX U NMpefocTaBNeHUn UM OTAEeJIbHbIX BbIMiaT»:
[EeHe)XHoe A0BO0JIbCTBME — OCHOBHOE CpefCTBO MaTepuasbHOro obecneyeHuns u
CTUMYJINPOBAHUSA UCMOSIHEHNSA 0053aHHOCTEN BOEHHON Cly»X6bl; COCTOUT 13
OKJlaZia N0 BOMHCKOMY 3BaHUIO, OKJlaZa Mo BOUHCKOW LOJIXKHOCTU U
AOMNONIHNTENbHBIX (eXXeMeCAYHbIX U UHbIX) BbiNaaT. Mopanok obecnevyeHuns
AO0BOJIbCTBUEM onpefenseTca pefepasibHbIMN OpraHaMum NCMOJIHUTENIbHON
B/1IaCTWN, B KOTOPbIX NpeaycMoTpeHa BoeHHasa ciyxba (4. 32 cT. 2 ®3-306), — B
Boopy»xéHHbIX Cnnax P® 310 npuka3 MuHunctpa 060poHsl PO o1 06.12.2019 Ne
727.

* YacTb 30 cT. 2 ®3-306: BOEHHOC/Iy>XKalleMy, B OTHOLWEHNN KOTOPOro B Ka4yecTBe
Mepbl NpecevyeHns NpPUMEeHEeHO 3aKJIlo4YeHue nog CTpaxy, BbinjaTa
AO0BOJIbCTBMSA NPUOCTaHABJIMBAETCA CO AHA 3aKJIIOYEHMSA noa CTPpaXxy U
BO30OHOBNAETCA CO AHA OCBODOXXAEHMA; NPy onpaBhaTe/IbHOM NPUroBope
nmbo npekpalweHnn gesna no peabnanTnpyrowmm oCHOBaHUAM O0OBOJIbCTBUE
BbiMJla4mBaeTCcs B NoJHOM 06bEMe 3a BeCb Nepuos cogepxaHusa nog cTpaken.

* YacTtb 31 cT. 2 ®3-306: 0OBO/ILCTBME COXPAHAGTCA 332 BOEHHOC/y KAl UM,
3axBaYeHHbIM B MJIEH NN B Ka4eCTBe 3aJI0OXKHNKA, UHTEPHUPOBAHHbIM B
HENTpPasibHYylO CTpaHy IN60 6e3BeCTHO OTCYTCTBYIOLLLUM, 1 BbiMJIa4YNBaAETCS
cynpyre/4seHamMm ceMbu 00 MOJIHOMO BbISICHEHMSA 0BCTOATENbCTB.
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* [NyHKT 2 cT. 37 ®3-53: BOEHHOC/Iy>Kallle He NPU3HaIOTCA UCMOJTHAIOLLUMHU
00A3aHHOCTN BOEHHOM CNYXXObI, eCM 3TO ABUIOCH CIeACTBMEM, B HaCTHOCTH,
CaMOBOJIbHOI0 HaX0XXAEHMSA BHE PacrnosIOKEHNA BOMHCKOW YacTu (MecTa
cny>x6bl), no6bpoBoONAbLHOro NpuBeaeHns cebsa B COCTOSIHME ONbAHEHUNS,
coBeplUeHnsa gesaHus, Nnpu3HaBaeMoro B yCTaHOBJIEHHOM nopsagke obLecTBeHHO
OMnacHbIM.

2.2. [To3unus A (cTaryCHasi): JOBOJIBCTBHE COXPAHSIETCS OO0 THSI
HCK/JIIOYEeHHsI U3 CIIMCKOB

AprymeHTauma: cTaTyC BOEHHOC/Yy>alwlero W, COOTBETCTBEHHO, TMpaBO Ha
ANeHe)XHoe [0BOJIbCTBME MPEeKpPALLATCA TOJIbKO C AAaTOW UCKJIIOYEHUS U3 CMUCKOB
NMyHoro coctasa (n. 3 cT. 2 ®3-76, n. 11 cT. 38 ®3-53). MNMyHKT 12 cT. 38 ®3-53
roOBOPUT NNLWb O HE3a4YéTe nepruoaa OTCYTCTBUSA B CPOK CNy>XObl, TO eCTb O cABUre
NaTbl OKOHYaHuUa Ccnyxbbl, a He o0 JuweHunm [0BONAbCTBUA. Hopma o
NMPUOCTaHOBJIEHMX BbIMJIAT ChopMysiIMpoBaHa TOJILKO AN CAy4as 3aK/04eHUs nojg
cTpaxy (4. 30 cT. 2 ®3-306), a HOpMa O COXPaHEHUN OOBOJILCTBUA — ANSA MJEHa,
3aJI0)KHMNYECTBa, UHTEPHUPOBaHUA N Be3BeCcTHOro oTcyTcTBus (4. 31 cT. 2 ®3-306).
PacwmpuTenbHOe TOJIKOBaHME 3TUX HOPM Ha CaMOBOJIbHOE OCTaBJIeHMEe YacTu B
TEeKCTe 3aKOHa OTCyTCTBYeT.

Korpma npuMeHseTcA: Korja OTCYTCTBYeT W3AaHHbIA  YMOJIHOMOYEHHbIM
KOMaHAMPOM MNpMKa3 O [MpekpalweHun (NpuocTaHOBMEHMW) BbINAAT, a
BOEHHOC/Y>XKALLUUIA BNOCNEACTBUN 3a0ep>KaH/aBUAcs U Obls1 UCKOYEH U3 CMUCKOB
6onee nosaHer OATON; a TakXe Korga cyn MpoBepsieT 3aKOHHOCTb KOHKPETHOro
nprvkKasa O MpeKpalleHnn BbINJAT M He HaxoAUT pAOJis Hero HOPMATUBHOIO
OCHOBAHMUS.

2.3. lTo3unus b (KoMIIeHCAaIlMOHHASI): 3a NEPHOJ OTCYTCTBHUSA
OJOBOJIBCTBHE He IIoJiaraeTcsi

AprymeHTaumsa: eHe)xXHoe L0BO/IbCTBME MO CBOEN NPUPOLAE — BO3HarpakaeHue sa
UCnosiHeHue o0O0fA3aHHOCTEW BOEHHOM CayXbbl (cT. 2 ®3-306), a snuuo,
CaMOBOJIbHO HaxoAasuleecs BHe 4acTu, 06493aHHOCTN HE UCMNOJIHAET U UCMOJTHAOLWNM
nX He npusHaéTcsa (n. 2 cT. 37 ®3-53). 3akoHOoAaTe b NCYepbIBatOLLE Nnepevyncnmnn
CUTyauuun, Korga AOBOJSILCTBME COXPAHAETCA 3a (PAKTUYECKM He MCMNOJHAKLWNM
0053aHHOCTN  BOEHHOCAY>XXaLlMM  (NNeH, 3aJloKHUYEeCTBO, WHTEPHUpPOBaHMe,
6e3BecTHOe oTCyTCTBME — Y. 31 CT. 2 ®3-306), N CaMOBOJIbHOE OCTaBJIEHME HYaCTWN B
3TOT NnepeyYeHb He BKJIIOYMUI — CJ/lej0BaTesIbHO, MO NMpaBuily «Bblpa>KeHne 04HOro
eCTb WCKJIloYeHne apyroro» (apryMmeHT a contrario) coxpaHeHne [0BOJIbCTBUA Ha
3TOT CJlydal He pacnpocTpaHdaeTcda. LononHutenbHo: n. 12 c¢1. 38 ®3-53
NCK0YaeT nepmopn oTCyTCTBMSA CBbiwe 10 CyTOK U3 Cpoka Cay»Xbbl, HTO KOCBEHHO
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NoATBEPXAAeT: roCcydapCTBO He paccMaTpuBaeT >3TOT MNepuon Kak Cciyxoy,
noasexxallyto onnaTe.

Korpa npumeHsieTca: Hanbosiee 4acTo — Npu AJINTENbHOM OTCYTCTBUM (PO3bICKe),
npu YyCTaHOBNEHUN aKTa OTCyTCTBMS cCBbie 10 CyToK, MNpu OTCYTCTBUU
[l0Ka3aTeNbCTB (AKTUYECKOro WCMOJSIHEHMS 005i3aHHOCTEN; B 3TUX ClyYasix
KOMaHAMPbl M34al0T MNPUKasbl O MPeKpaleHUn BbINJAT, WU CyAbl, KakK MNpaBuo,
NPU3HaT Takue NpukKasbl COOTBETCTBYIOLWMMA CYLLECTBY NPaBOOTHOLUEHMS.

2.4. TIpakTHYECKHH BBIBOJ 10 Bepcuu 1

1. DoBonbcTBME 3a Nnepmopn haKTUYECKOU CNy>XObl 4,0 AHA CAaMOBOJIbLHOIO
OCTaBJIeHUs YacTuU — nonaraeTtcsa 6e3ycnoBHO, BHE 3aBUCUMOCTU OT
NoCNeayoLero oCy>XAeHuns: 3To onJiaTa y>Xe NCNOJIHEHHbIX 06a3aHHOCTen (CT. 2
®3-306, n. 11 cT. 38 ®3-53).

2. loBONbCTBME 32 Nepuo CaMOBOJIbLHOIO OTCYTCTBUA — BOMPOC CMOPHbIN;
npeobnagaoLnin NpakTUYeCcKnm noaxos (no3numsa b) — npekpawleHmne BbinaaThbl
CO AHSA OCTaBJIeHUS 4YacTn, NOCKOJIbKY OTCYTCTBYIOT NCMNOJIHEHNE 0bs3aHHOCTEN
(cT. 2 ®3-306) N 0OCHOBaAHUA coXpaHeHUs 0oBoNLCTBUA (4. 31 cT. 2 ®3-306, no
KOHTpacTy). Mo3numna A peannsyema B cyae, Ho TpebyeT foka3aTenbCcTBa
OTCYTCTBMSA 3aKOHHOIO0 OCHOBaHUA Y NpuKasa o npekpaLwieHnn BoinnaT.

3. JlOBOJZIbCTBME 3a Nepuoa coaepiXXaHus noa cTpaken —
npunocTaHasnameaeTca (4. 30 cT. 2 ®3-306); Npun onpaBaaHNN —
BOCCTaHaB/MBaeTCs B MoJHOM 06bEMe 3a BeCb nepunopg; npy 06BUHUTENBbHOM
NnpuUroBope — He BOCCTaHaB/IMBaeTCH.

4. ononHuTenbHble (CTUMyNMpylOLWMe) BbinsaThl 3a y4acTue B 60eBbix
AEencTBmnax, ocobbie ycaoBuS, 3a BbIC/Yry B MOBbILLUEHHbIX pa3Mepax —
Ha4YnCNATCA 3a PaKTU4YeCKoe NCMOJIHEHNE; 3a Nepnos OTCYTCTBUSA He
noslaratoTcs.

5. MNpaKTn4yeckuin NyTb — OCNapuBaHNe KOHKPETHOr O NpukKas3a B rapHU30HHOM
BOoeHHOM cype (cM. Pazgen VII) co ccoinkon Ha n. 11 ¢T. 38 ®3-53 mn. 3 cT. 2
®3-76 nnbo, HaNpPOTMB, MOTUBMPOBAHHOE BO3Pa>KeHMe CO CCbIZIKOW Ha n. 2 CcT. 37
®3-53 n 4. 31 cT. 2 $3-306.
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Pazpesn III. Bepcusi 2: BhIIUIAThI IPU YBOJILHEHUH U
MCKJ/IIOUE€HHH U3 CIIHUCKOB (eIHHOBPEMEHHOE Nocodue,
OKOHYATEeJILHBLIH PACYET)

3.1. OcHOBaHus1 YBOJILHEHUSI B «[1€3€PTUPCKUX» CIleHAPUSSIX

» PeanbHoe nuweHmne ceobogbl Mo cT. 337 nnm 338 YK PO - obs3aTenbHoe
yBOJIbHEHME Mo noan. «e» n. 1 ct. 51 #3-53.

* YcnoBHoe nuweHne ceoboabl = AOCPOYHOE YBOJIbHEHME NO noan. «A>» M. 2 CT.
51 ®3-53 (peweHne NnpuHNMaEeTCs No YCMOTPEHUIO COOTBETCTBYOLLENO
AOJIXKHOCTHOr O /InLa, 4To caMo no cebe aBnseTca npegmeTom cyaebHom
NPOBEPKMN).

* JInweHne BOMHCKOro 3BaHMNA NPUroBOPOM — YBOJIbHEHME MO noan. «A» n. 1 CT.
51 ®3-53.

* OTOeNbHbIN CIOXKET: BOEHHOCJTY>KaLLUUN, OCYXAEHHBIA K OrpaHNYeHUIo No
BOEHHOWN cny>Xbe, MoXeT BbITb YBOMIEH A0 NCTEYEHUSA CPOKA HaKa3aHWa — Toraa
KOMaHOMP HanpassseT B Cy4 npeacTtaBiieHne 0 3aMeHe HeoTObITon YacTu
Haka3aHusa 6onee MArknum nmbo 06 ocsoboxxgeHnn oT HakasaHuA (cT. 148 YUK
PD).

3.2. EnMHOBpEeMEeHHOe II0Co0Hue NIPHU YBOJILHEHUH

EonHoBpeMmeHHoe nocobue npu yBONbHEHUM MNpeaycMoTpeHo cT. 3 ®3-306 wu
BbIMJIa4MBaETCA NPU YBOJIbHEHUUN MO «MNOOLWPUTENIbHBIM» OCHOBAHUAM (OOCTUXKEHME
npenenbHOro Bo3pacTta npebbiBaHUSA Ha BOEHHOW ciy»be, cocTosHMe 300pOBbA —
NMPM3HaHMe He  roAHbIM/OrpaHUYeHHO rOAHbIM, OpPraHM3auWOHHO-LITAaTHbIE
MeponpuaTnsa). YBoJbHEHNE B CBSA3M C OCY>XKOEHWEM U Ha3HA4YEeHWEM HaKa3aHusA B
Buage nuweHna cesoboabl (nogn. «e» n. 1 c¢T. 51 ®P3-53) B 3TOT nepeyeHb He
BXOOUT — cCJlefoBaTe/lbHO, eAWHOBPEeMeHHoe nocobme npu yBOJZIbHEHUU B
CBSAI3U C OCY>XXAEHUeM 3a Ae3epTUPCTBO He BbiNJIadyMBaeTCA. TO Xe KacaeTcs
yBOJIbHEHUs no noan. «a» n. 1 cT. 51 (inweHrne BOMHCKOro 3BaHUs) U NMoAn. «4» .
2 cT. 51 (ycnoBHoe ocyxxgeHue).

3.3. OKoHYaTe/IbHBIH pacqéT Ha JeHb HCKIIIOYEHHsI U3 CIIMCKOB

He3aBMCMMO OT OCHOBaHWUSA YBOJIbHEHUSA, Ha LEHb UCKJIIOYEHNSA U3 CMTUCKOB JINYHOIO
coctaBa (n. 11 cT. 38 ®3-53) BOeHHOCAYXaWWUN [oMKeH 6biTb obecneyeH
OEHEXXHbIM [O0BOJIbLCTBMEM U WHBIMWU BUAAMU [OBOSLCTBMA 3a oTpaboTaHHoe
(bakTnyeckn npocnyxeHHoe) BpeMs. HeBbiNsaTa Takux CyMM MoOXeT O6biTb
ocropeHa, a CyMMbl — B3blCKaHbl. [1lepno CaMOBOJIbHOIO OTCYTCTBUSA B PaCy€T, Nno
npeobnaparmlemy nogxoay, He BKa4YaeTcs (cMm. n. 2.4).
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3.4. IIpakKTHYEeCKHH BBLIBO] II0 BEPCHH 2

1. EnMHOBpeMeHHoe nocobue npu yBOJIbHEHMMU 3a AEe3epPTUPCTBO He
noJsiaraeTca — HU Npu peasibHOM, HU MPX YCIOBHOM nuwleHnmn cesoboabl, HXU Npu
JIMLWLEHNN 3BaHNS, NOCKOJIbKY NepeyYyeHb OCHOBaHUN B CT. 3 ®3-306 3aKpbIT U
«OTpuUATEsIbHbIX» OCHOBAHUN HE COOEPXUT.

2. MonHbIA pacyéeT 3a PaKTUYECKM NPOCNIy>)KeHHOe BpeMs noJsiaraeTca — ero
HeBbIMNJIaTa HeE3aKOHHA, HE3aBUCMMO OT KBaMuKaunum geaHus.

3. ECniv BOMHCKOE 3BaHWe He NNLWEHO NPUroBopomM, a YBOJIbHEHME NPOMN3BESEeHO Mo
noan. «a» n. 1 ct. 51 ®3-53, — 3T0 caMOCTOATE/IbHOE OCHOBaHWe O
ocrnapuBaHusa nNpukasa (MnweHne 3BaHNA — UCKJIIYNTENIbHAA KOMNeTeHUuns
cyna, cT. 48 YK PO).

4. MpaBa v rapaHTUn, NpenyCcMoTPeHHble A1 YBOJIEHHbIX N0 OpraHM3aunoHHO-
WTATHbIM MeponpuUATUAM, PacnpPoOCTPaHAIOTCA Ha YBOJIEHHbIX MO OTAESIbHbIM
«coumanbHbIM» OCHOBaHMAM (N. 3.1 ¢T. 51 ®3-53); K OCYyXAEHHbIM 3a
0e3epTUpPCTBO 3Ta HOpPMa He NpuMeHseTCA.

Pa3pen IV. Bepcus 3: BeIIyIaThl YWi€eHaAM CeMbH (IIpH
OCYXKJIeHHUH, IPU Tude/IN, IIPH PO3BICKE)

4.1. ExxeMecsidyHas1i IeHEKHasi KOMII€EHCAallUusl

YacTb 9 cT. 3 ®3-306: B cnyyae rubenm (CcMepTn) BOEHHOCYXaLLEero, HaCTynuBLLEN
NpM MCNOJIHEHMM UM 0O0sA3aHHOCTEW BOEHHOM cCnyXxbbl, nnbo cmepTn,
HacTyrnuelUEN BCAeACTBUE BOEHHOM TpPaBMbl, KaXOOMy YJeHy CeMbu
BbIMJIQ4YMBAETCHA eXXeMecsA4YHaa [JeHeXHasd KoMrneHcauumsa (pac4ét — pernieHue
KOMMeHcayum, yCTaHOBAEHHOW 4. 13 cT. 3 ong uHBanuaa | rpynnbl, Ha KOJMYECTBO
4Y/leHOB  cemMbu). Ta »Ke  KOMMeHcauums noslaraeTcs  4jJeHaMm  CeMbM
BOEHHOC/Iy>Kalllero, nponaswero 6e3 Bectu npuM MCNoJiIHeHMM obs3aHHOCTEM
BOEHHOM CAyXObl 1 B YCTaHOBJEHHOM MoOpsAKe rMpu3HaHHOro 6e3BecTHO
OTCYTCTBYHOLWMUM NN 0OBABNEHHBIM YMEPLLUUM; KaTEropum TakKUX BOEHHOC/TY KaLLnX
onpepnensatTca NpaButensctsom PO.

Knio4eBon orpaHu4nTesb — n. 2 €T. 37 P3-53: caMoOBOJIbHOE HaxoXAeHue BHe
yacTn (mecTa cnyxbbl) — 06CTOATENLCTBO, NPU KOTOPOM BOEHHOC/Y)XalUN He
NPU3HAETCA MCMNOJIHAIOWMUM O0OA3aHHOCTM BOEHHOM cnyXbbl. OTclopa: ecnn
rmbenb nuua, HaxoAMBLIErocs B CAMOBOJIbHOM OTCYTCTBMW (B pPO3bICKe Kak
aesepTtmpa), HacTynuaa B 3TOT NEpPUOA, KOHCTPYKUMSA «MPUM  UCMOSHEHUN
06s3aHHOCTEeN BOeHHOW CnyXbbi» He paboTaeT, n exxeMmecsiyHas KoOMMeHcaums no u.
9 cT. 3 ®3-306, Kak NpaBuJ0O, He Ha3Ha4YaeTCc4.
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KoHKypupylowasa nosmuusa: ecam rubenb Nnponsolsia BHe nepuoga OoTCyTCTBUA
(Hanpumep, nocne 3afep)XaHUa N BO3BpPaLLEHUSA B 4acTb, B MNepmon HaxoXAeHUs
nog CTpaXken, B XO4e CNeACTBEHHbIX OENCTBWUI), BOMPOC pellaeTcsa no obwmm
npasuiamMm — rMpuUYNHHAA CBA3b CMEpPTU C UCNoJIHeHneMm o6a3aHHOCTEN BOEHHOU
cnybbl yCTaHaB/IMBaeTCA BOEHHO-BpavyebHOM KoMuccumenm m (Npm crnope) cynom, a
He aBTOMaTUYeCKN «M0 APJbIKY» Ae3epTupa. MIHbIMK cioBaMu, OCHOBaHMEM OTKa3a
CNYXXUT He OCYyX[EeHVe KakK TakoBOoe, a OTCYTCTBME IOPUAMNYECKOro pakTa «CMepTb
npu ncrnosiHeHUn ob6a3aHHOCTEN BOEHHOW C/y>XObl / BCleACTBNE BOEHHOW TPaBMbI».

4.2. EDMHOBpPEeMEeHHOe II0Cco0Hue YjIeHaM CeMbH

YacTtb 11 cT. 3 ®3-306 (B penakunm denepasbHOro 3akoHa ot 22.10.2014 Ne 310-
@3, BcTtynuswen B cuny ¢ 01.01.2016) perynupyeT BbiNAaTbl 4YJ€HaM CeMbU
yMepwero (normbwero), a TakXe nponaBwiero 6e3 BecTU BOEHHOC/Y>KalLlero,
NnpU3HaHHOro 6e3BeCTHO OTCYTCTBYOLWUM NN 06 bABAEHHBIM yMepLWMM. YCioBUE TO
e — CBA3b CMepTu (MCYe3HOBEeHUsI)) C ucnosiHeHMeM o06a3aHHOCTEN BOEHHOWN
cnyx0bl. pn yCTaHOBAEHHOM CaMOBOJIbHOM OCTaBJ/IEHUM YacTW OCHOBaHWe, Mo
obLiemy npasuy, OTCYTCTBYeT.

4.3. CTpaxoBbie BbIIIJIaThI

Obs3aTenbHOe rocyaapCcTBEHHOE CTpaxoBaHMe BOEHHOCYyXawmnx — denepasbHbIn
3aKOH OT 28.03.1998 Ne 52-03. C1. 10 P3-52 coaepXmMT OCHOBaHUA 015 OTKas3a B
BbIMJlaT€ CTPaxoBblX CyMM, B TOM YuUCJe KOrga CTPaxOBOW Cry4an HaCcTynun
BC/lIeACTBME COBepLUEeHUS 3acCTpPaxOBaHHbIM JINLOM OEeSHUSA, MNPU3HAHHOIO B
yCTaHOBJIEHHOM  Mopsgke  obwecTBeHHO  onacHbiM, AMBO  yMbILWAEHHOIO
npecTynaeHus. [e3epTnpcTBO n CaMOBOJIbHOE oCTaBJsieHne 4yacTum
KBaIMPULNPYIOTCA KaK YMbILIE€HHbIE NPeCcTyn/ieHna NpoTUB BOEHHON CNyXbbl —
3TO CaMOCTOSATe/IbHOE OCHOBaHMe g 0TKa3a BbirogonpuobpeTtaTtensam.

4.4. [Tono/IHUTE/IbHBbIE BhIIIaThI, YCTAHOBJ/IEHHBbIE [1JIs1 YYAaCTHUKOB
00eBbIX TeMCTBUHU

EonHoBpeMeHHble BbiNaaThl, BBeAEHHbIe YKa3oM [pe3sngeHTa PO o1 05.03.2022 Ne
98 (B TOM 4ucne 4yneHam cembun norumbuwero (ymepuwiero) BOEHHOC/YXXallero), a
TakXXe pernoHanbHble Mepbl MNOAAEPXKKW, KaK MpaBuio, «MNPUBS3aHbl» K
ncrnonHeHuto o6s3aHHOCTEN BOEHHOW Cny>Xbbl B COOTBETCTBYHOLUX YCJOBUAX
(yqyactme B 60eBbiX AENCTBUAX, BbINOJIHEHWE 3a4ay B 30He KOHpAuKTa) mbo K
npuynHe cmepTu/yBedbs. MNpn CaMOBOSIBHOM OCTaBfieHUN YacTu N rubennm B 3TOT
nepuos YCNOBUSA TaKUX BbINJAT He BbINOJHAKTCA. PopMasibHble YCJ/I0BUSA
KOHKpPEeTHOW BbinsaTbl (B TOM 4uUC/ie pernoHasibHOW) cnepyeT NpoBepATb Mo eé
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COBCTBEHHOMY aKTy — OHW MOryT coAep)xaTb [AOOMOJIHUTENbHblE TpeboBaHUS
(HanpuMep, NOCTOAHHAA perncTpaumns, CTaTyc YieHa cemMbMn).

4.5, ITleacuOoHHOE OoDecIiIeyeHHe YIEHOB CeMbH

3akoH P® o1 12.02.1993 Ne 4468-1 «O neHcMoHHoOM obecnedyeHnn nAuu,
NMPOXOAMBLUMX BOEHHYK CAyX0y...» — caMoCToATeNbHOEe OCHOBaHuMe. 3aechb
pellalowee 3HayYeHuMe UMeT: npuynmHa cMmepTu (BoeHHas TpasBma nubo
3aboneBaHue, He CBA3aHHOE C UCMOJIHEHUEM 06s3aHHOCTENn), Hanu4dme BbICNyru/
CTaXxa y KOpMWibLa, HETPYAOCNoCOOHOCTb M CTaTyC 4YjeHa ceMbu. [leHcma no
C/Qly4alo NnoTepu KOpMuUsibLia He SABJSETCA <«BbiMJIaTOW 3a pe3epTupa» U He
bnokmpyeTca aBTOMaTUYECKM (PakKTOM OCyXAeHus: oHa mbo Ha3HavaeTca no
obwmm ocHoBaHUsAM, MO0 HeT — B 3aBUCMMOCTM OT YCTAHOBJIEHHOW MPUYUHBbI
cMepTu. [ONna MoBbILLEHHOro («BOEHHO-TpPaBMaTU4Yeckoro») pasmepa TpebyeTtcs
yCTaHOBJIEHME CBA3UN CMEepPTU C NCNOoJIHEHNEM 06A3aHHOCTEN BOEHHOW CNyX6bl, 4TO
npu CamMOBOJIbHOM OTCYTCTBMW, MO obliemMy npaBuay, UCKawYeHo (N. 2 cT. 37
®3-53).

4.6. CHeHHaHLHBIﬁ CIOZKEeT: PO3BICK H IIPU3HaHHE 0e3BeCcTHO
OTCYTCTBYIOIIITHUM

YacTtb 31 cT. 2 ®3-306 coxpaHaeT O0BOJILCTBME 3@ BOEHHOC/y>Kalum, be3BecTHO
OTCYTCTBYHOLWMNM, N MNpeanncbiBaeT BblMJla4nBaTb €ro cemMbe — HO JiNWb [0
npu3HaHuA ero 6e3BeCcTHO OTCYTCTBYIOLLUM UJIM OO BABJIEHUA YMEPLUUM U Npun
OTCYTCTBUU BbIACHEHHbIX 0OCTOATENLCTB. EC/imM B Xxode po3biCKa YCTaHOBJIEHO
CaMOBOJIbHOE OCTaBJieHne 4acTu (Bo3by>XAeHO yrosnoBHOe Aeno, MU0 00bSABIEHO B
PO3bICK KaK nofo3peBaeMblin/0bBMHSAEMbIN), MpaBOBOE OCHOBaHWE AJ1 NMPUMEHEeHUS
4. 31 oTnapaeT: 06CTOATENILCTBA OTCYTCTBUSA BbIACHEHbI, 1 OHW HE OTHOCATCH K
nepeyHto, 419 KOTOPOro 3aKOoH COXpaHseT A0BOJIbCTBUE.

4.7. IIpakKTHYeCKHH BHIBOJ 10 Bepcuu 3

1. MNpwn yCcTaHOBMIEHHOM CaMOBOJIbHOM OCTaB/IEHUWN YacTu (oe3epTupcree) u rnbenn
(ncye3HoOBEHUN) B 3TOT Nepmo CeEMbS JIULLAGTCA eXXeMeCA4YHOW KOMNeHcaunm
no 4.9 ct. 3 ®3-306, eanHoBpeMeHHoOro nocobus no 4. 11 ct. 3 ®3-306,
CTpaxoBbix CyMM Mo ®3-52 n «6oeBbix» € AMHOBPEMEHHbIX BbIMJaT — B CUy M. 2
CT. 37 ®3-53 n c1. 10 ®3-52.

2. UckniovyeHume: ecsim cMepTb HacTynuaa BHe nepnoaa CaMoBOJIbHOIO OTCYTCTBUS
N eé CBA3b C ucnosHeHMeM obsa3aHHOCTEN BOEHHOW CNyXbbl yCTaHOB/IEHA, OTKa3
TOJIbKO MO MOTUBY «OCYXEH/0ObABIEH Ne3epTUPOM» HE3aKOHEH — 3TOT Te3nC
NOAJIEXXNT NPOBEPKE CYyA0M.
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3. NeHcnoHHoe obecnevyeHne ceMbl (3akKoH PO Ne 4468-1) — caMoCTOoATEIbHOE
OCHOBaHwue, TpebyoLwee oTAENbHON OLEHKN MPUYNHBI CMEPTU, BbICIYIU U
cTaTyca 4/ieHa CeMbMN.

4. BO3MOXXHOCTb NOJly4eHUs BbIMJaT CEMbEN A0 NPU3HaHUA Nuua 6es3secTHO
OTCYTCTBYHOLWMM (4. 31 cT. 2 ®3-306) npekpawaeTcs, Kak TOJNIbKO
obcTosATeNbCTBA OTCYTCTBUSA BbIICHEHbI KAK CAaMOBOJIbHOE OCTaBJ/IeHME YacCTu.

Pa3gen V. Bepcusi 4: «ge3epTup» B OLITOBOM CMBbICJ/I€ —
YKJIOHHCT OT IPU3bIBa/MOOH/IN3alIUHA

Bo3MoXxHOe nMpoyTeHne BOMNpocCa: MosaratoTCa M BbIMJaTbl TOMY, KTO He SBMUJICH
Mo NOBECTKEe 1 BOEHHOCY>KaluM He cTan (1mbo nuuy, CaMoBOJIbHO yexaBLleMy [0
npubbITUS B 4aCTb).

» CTaTyC BOEHHOC/Iy>KalLEero BO3HNKAeT € HA4aJIOM BOEHHOM cnyXObi (. 3 CT. 2
®3-76), a AeHe)XHoe O0BOJIbCTBMUE BbIMJla4nBaeTCad BOEHHOCYXKaLWNUM (CT. 2
®3-306). CnegoBaTenbHO, A0 NpnobpeTeHns CTaTyCa HUKAKMUX BbinJaT
BOEHHOCJ1y)Kallero He BO3HUKaeT: HN JOBOJIbCTBUSA, HA e ANHOBPEMEHHbIX
nocobui, HM coumanbHbIX FAPAHTUN, YCTAHOBMEHHbIX 415 MOBUAN30BaHHbIX/
KOHTPaKTHUKOB.

* OTBETCTBEHHOCTb 3a HesABKY: €T. 328 YK P® (yKJIOHeHMe OT npusbiBa npu
OTCYTCTBUM 3aKOHHbIX OCHOBaHMN A5 0CBOOOXOEHNSA) — Pa3bACHEHUSA OaHbI
rnoctaHossneHnem lNneHyma BepxosHoro Cyaa P® o1 03.04.2008 Ne 3 «O
NpaKTMKe PpaCCMOTPEHNSA CyaaMun YroaoBHbIX Aen 06 yKJIoHeHUn oT Npu3sbiBa Ha
BOEHHYIO C/TY)XOY 1 OT NPOXOXKAEHUSA BOEHHOW UK aJibTEPHATUBHOWN
rpa>kgaHCKoW Cny>bbi»; 3a HEABKY MO NOBECTKE NMpu OTCYTCTBUM NPU3HAKOB
YK/OHeHNS — €T. 21.5 KoAll P®.

* ECnim rpaXkgaHnH y>xe 3a4ncsieH B CNUCKKU JINYHOIO cocTaBa (CTaTyc
NPUobpeTEéH) 1 He NPUbbIN K MecTy CIyXKObl — 3TO y)Ke He «YKJIOHEHNE OT
npu3sbiBa», a gesHue, oueHmnsaemoe no cT. 337 nnm 338 YK PO, n pnanee
npuMeHaTCA BbiBOAbLI Pasnenos II-IV.

MpakTnyeckun BbIBOA, NO Bepcum 4. BbinnaT HeET Mo NpuUYMHEe OTCYTCTBUSA
CTaTyCa BOEHHOC/y)Xallero; BOMPOC O BbiMJlaTax Boobule He BO3HWKaeT, a
IOPUONYECKN 3HAYMMbIM CTAHOBUTCS BOMPOC 06 OTBETCTBEHHOCTM.
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Pa3pgen VI. Bepcusi 5: yKe BbIIUIaY€HHBbIE CYMMBI — MOZKHO
JIA yaepXaTh HJIH B3bICKAaTh 00paTHO

Ecnn BbinnaTtbl 6bian nponmsseneHbl (neHe)xHoe [0BONbLCTBME, edNHOBPEMEHHDbIE
CyYMMbI, BbIMNJ1aThbl cembe), a BMnocneacTeuun YCTaHOBJIEHO L0€3epPTUPCTBO "
BbIACHWJIOCb, 4TO MPaBO Ha HUX OTCYTCTBOBAaJIO:

* C1. 1102 TK P® — 0653aHHOCTb BO3BpPaTUTb HEOCHOBaTe/IbHOE oboralleHune.

* M. 3 cT. 1109 K P® — He nognexaT BO3BpaTy B Ka4YeCTBe HEOCHOBATEJIbHOI O
oboralieHuns, B HaCcTHOCTHK, 3apaboTHaa naaTa n NpUpaBHEHHbIE K HEW MaTexu,
npenocTasB/ieHHble Frpa>KgaHWHY B Ka4yecTBe CpefCTBa K CyLeCTBOBAaHMIO, NpPU
OTCYTCTBMU HEAO0OPOCOBECTHOCTU C €ro CTOPOHbI U CHETHOW OLLUUOKM.
NMeHHOo no 3Ton Mmogenun cybl pelatoT BOMPOC O B3bICKAHUW U3JTULLHE
BbIM/IA4€HHOIr0 OEHEXXHOro AO0BONLCTBMUA: TpebyeTcsa nmbo c4éTHasa owmnbka,
nnbo HepobpoCoOBECTHOCTL NoNyYaTens.

* TpynoBou Koaekc P® HenpuMMEeHMM K BOEHHOCYXalwum B cuny cT. 11 TK PO:
BOEeHHas cny>xba perynmpyercs cneumasibHbIM 3aKOHOAATENbCTBOM (P3-53,
®3-76, Nono>xeHne 0 Nopsaake MPOXoXXAeHUss BOEHHOW CyXbbl, yTB. YKa3om
Mpe3ngeHTa PO o1 16.09.1999 Ne 1237). CcbiikK Ha €T. 137 TK P® B cnopax ¢
y4acTmeM BOEHHOCTYKALLNX HEKOPPEKTHbI.

* MaTepunasnbHasa OTBETCTBEHHOCTb BOEHHOCYXalmnx (PenepaibHbI 3aKOH OT
12.07.1999 Ne 161-®3) kacaeTcs yuwepba nmyLLecTBy BOMHCKON 4YacTn —
yTpaThbl, NOBPEeXAEeHUNs, HeoCTauyun; OHa He ABNSeTCS MHCTPYMEHTOM BO3BpaTa
OEeHe)XHOro A0BOJIbCTBUSA KaK TakKoBOro.

MpakTnyeckun BbIBOA, NO Bepcum 5. B3bickaHne o06paTHO y)Ke BbIMJa4YeHHbIX
CYMM BO3MOXHO JuWb MpWv [OKa3aHHOM HedobpocoBeCcTHOCTM MnoayyvaTens
(HanpumMep, COoKpbiTME (aKTa OTCYTCTBMSA MPU MNoJAyYeHUM BbiNAaThl) Anbo npu
C4EéTHON owmnbke; Npn [OOBPOCOBECTHOM MOJSYHYEHUM CYMMbl, NPefoCTaB/IEHHbIE B
KadecTBe cpeAcTBa K CyLleCTBOBaHWIO, BO3BpaTy He noanexaT (n. 3 cT. 1109 MK
POD).

Pa3mes VII. IIponenypHBIH 0JI0K: I'Te H B KaKHe CPOKH
ocIlapuBaTh

1. NopacyAaHOCTD. [lesia Mo 3as8AB/€HNAM BOEHHOCY Xalmx 06 ocnapruBaHnm
peweHnn n 0eNCcTBMN OPraHOB BOEHHOI 0 yrpaB/ieHNs pacCMaTpuBatoT
rapHWU30HHbIE BOEHHbIe cyabl (CT. 7 PefepasibHOro KOHCTUTYLLMOHHOIO 3aKOHa
0T 23.06.1999 Ne 1-®K3 «O BoeHHbIX cynax Poccunckonm denepauymnm»).
TpeboBaHMA MMYLLLECTBEHHOIO XapakTepa (Hanpumep, 0 B3bICKaHUN
HeBbIMNJIA4€HHOr0 40BOJILCTBUSA) pacCMaTPUBAIOTCA B Nopsagke, pa3bACHEHHOM
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rnoctaHosseHneM lNMneHyma BepxosHoro Cyna P® ot 29.05.2014 N. 8 «O
NpakTUKe NpMMeHeHna CyaamMun 3aKOHo4aTeNbCTBa O BOMHCKOM 06a3aHHOCTH,
BOEHHOW cyly>xbe n cTaTyce BOEHHOC Y XKaLLNX».

2. CpokK. 3asaBseHune 06 ocnapmBaHuu rnpukasa (4encTema KoMaHamMpa) nonaércsa B
TeyeHne TPEX MecsLEeB CO [HS, Koraa CTasio U3BECTHO O HapyLleHun npasa (CT.
219 KAC P®). 115 nckosbIx TpeboBaHUN O B3bICKAHUN HE3AKOHHO He
BbINJIAY€HHbIX CYMM CY /bl MPUMEHSA0T 06N CPOK NCKOBOW Aa@aBHOCTU (€T. 196
FK P®), ncymncnaemsin rno npasunam cT. 200 MK PO.

3. MpeaMeT poOKa3blBaHUA B «A,e3ePTUPCKUX>» CnOopax: AaTa PaKTUYeCKoro
npekpaLweHnsa ncnoaHeHns obasaHHOCTEN; HaNM4YNe/OTCYTCTBME NpUKasa o
NPUOCTAHOBJIEHUN BbIMNJIAT; CPOKKU OTCyTCTBUSA (Mopor 10 cyTtok no n. 12 cT. 38
®3-53); nata NCKNKYEeHUs U3 CNNCKOB JIMYHOIO COCTaBa; Hanu4me un
cofep>aHue npurosopa; A5 CeEMbU — NPUYNHA CMEpPTU U eé CBA3b C
NncrnonHeHnem oba3aHHOCTEN BOEHHON CNYyX6bl.

4. YronoBHO-NpaBoBOM TpekK (cT. 337-338 YK P®) TpebyeT npnmeHeHuns
pa3bACHeHU nocTtaHoBneHns MNMneHyma BepxosHoro Cyaa P® ot 18.05.2023 Ne
11, NOCKOJIbKY OT pa3rpaHnyYeHns Ae3epTupCcTBa U CAaMOBOJIbHOIO OCTaBJIeHUSA
3aBUCUT oLEeHKa nepuoda, nogjexxaiwero onnate, n 060CHOBaAHHOCTb
«0TpuUATE/IbHOr0» OCHOBaHUSA YBOJIbHEHUS.

CBOaHBIE BBIBOOBI (KOPOTKO IO KaXKI0H BEPCHH)

KniodyeBoe
KTo n uTtO 3aaBnser MonaraeTcsa nm BbiNJaTa
OCHOBaHMue
CaM BOEeHHOCAyXalnm —
0OBOJIbCTBME 32 (paKTUYeCKU na CT. 2 ®3-306, n. 11 cT.
NPOCNAy>XeHHOe BpeMs 40 38 ®3-53
OCTaBJIEHUs YacTun
CT. 2 ®3-306, n. 2 cT.
CamM BOeHHOCyXalnn — 37 ®3-53,4. 31 cT. 2
CnopHo; npeocbnagatowe —
OOBOJIbCTBME 3a NMepuoa et ®3-306 (mo
CaMOBOJIbHOIO OTCYTCTBUSA KOHTpacTy), n. 12 cT.
38 ©3-53
Cam BOeHHOCyXalnn — 3a HeT (npuocTaHaBAMBaeTCs);
nepuon cogep>xaHng nog ha — TOJIbKO Mnpu 4, 30 cT. 2 P3-306
CTpakemn onpasaaHun/peabunmtaunmn
CT. 3 ®3-306
HeT (3aKpbITbIN NepeYvyeHb

OCHOBaHWM), noAan.
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KTo u uTo 3aaBnsaer

EavHoBpemeHHOe nocobue
Npu yBOJIbHEHUN NPU
OCYXXAEeHUN

YneHbl cembn —
e)xeMecsiHHas KoMrneHcauuns
1 edNHOBPEMEHHOe nocobune

YneHbl ceMby — CTpaxoBble
CYMMbI

YneHbl CEMbU — MEHCUS Mo
c/lyyato noTepu KopMmusbLia

YKNOHNCT, He CTaBLMNN
BOEHHOCYyXallunum

Bo3BpaT y>xe BbIMJIa4€HHOro

MonaraeTca nu BbinsaaTa

HeT, ecnn rnbenb
(ncyesHoBeHME) NpULLIACh Ha
rnepuopn OTCyTCTBUS

HeT

PewaeTcsa camocToATENIBHO MO

npnyYnHe CMepTn N CTaTyCy
YJ1eHa ceMbi

HeT (cTaTyca HeT)

TonbkKo npwu
HenobpoCoBECTHOCTU NN
CYETHOM ownbKe

KnwouyeBoe
OCHOBaHue

«e» n. 1, moan. «ao» .
2CT.51 ®3-53

4.9,4.11cT. 3
®3-306, n. 2 cT. 37
»3-53

CcT. 10 ®3 o1
28.03.1998 Ne 52-93

3aKoH P® ot
12.02.1993 Ne 4468-1

n.3cr.2 ®3-76, cT. 2
®3-306, cT. 328 YK PO

cT. 1102, n. 3 cT. 1109
K Po

4. CIMCOK HCHIO0JIb30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

3aKOHbl U KOAEeKCbl

1. YronoBHbI Kogekc P®: cT. 48 (NMweHmne BOMHCKOro 3BaHus), cT. 337
(camoBONIbLHOE OCTaBJieHNe YacTun), cT. 338 (oe3epTmUpCTBO); CT. 337 N 338 B
penakummn ®enepasibHoOro 3akoHa ot 24.09.2022 Ne 365-P3.

2. Yro/IoBHO-UCMOJIHUTENbHbIN Koaekc P®: cT. 148 (ocBoboXXAeHME OT HAaKa3aHUs B
BUAE OrpaHU4YeHns no BOEHHON cny>Xbe nnm ero 3aMeHa BOEHHOC/y>Kallemy,
YBOJIbHAEMOMY C BOEHHOWN C/yXObl).

3. N'paxgaHckun kogekc PO: cT. 196, 200 (Cpokn MCKoBOM faBHOCTKU), €T. 1102
(HeocHoBaTesnbHOe oborawteHune), n. 3 cT. 1109 (He noanexawine Bo3BpaTy
naaTexu, NpenocTaBsieHHbIE B Ka4YeCTBe CpeACcTBa K CyLLECTBOBAHMIO).

4. Kogekc agMNHUCTPaTUBHOIo cyaonponssonctea PO: cT. 219 (cpok obpalleHuns B

cyn).

5. Tpynoson kogekc PO: cT. 11 (HeNPUMEHMMOCTb K BOEHHOCJTY>XaLlUuM).
6. Kogekc P® 06 agMUHNCTPaATUBHLIX MPaBOHapyLweHnsx: cT. 21.5 (HencnonHeHmne
0653aHHOCTEN N0 BOMHCKOMY YYETY).
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10.

11.

12.

13.

14.
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depepanbHbin 3aKOoH 0T 28.03.1998 Ne 53-®3 «O BOMHCKOW 06593aHHOCTU 1"
BOeHHOW cnyxbe»: cT. 37 (ncnonHeHne ob6s3aHHOCTEN BOEHHON CNyX6bl, N. 2 —
calyd4aun HenpusHaHus), cT. 38 (N. 11 — okoH4YaHue cnyx6bbl, N. 12 — nepuofbl, He
3aCynTbIBaeMble B CPOK C/yX0Obl), cT. 51 (OCHOBaHMA yBONbHEHUS: M. 1 noAan.
«O», «e»; n. 2 nogn. «g»; n. 3.1, n. 6, n. 7).

. ®epepasibHbI 3aKOH OT 27.05.1998 Ne 76-®3 «O cTaTyCe BOEHHOC Yy KaLLUX»: M.

3 CT. 2 (BO3HMKHOBEHME N yTpaTa cTaTyca).

. PepepanbHbIin 3akKoH 0T 07.11.2011 Ne 306-®3 «O geHeXXHOM 0,0BOJIbCTBUN

BOEHHOC/TY>KalMX N NpefocTaBNeHUN UM OTAENbHbIX BbiMJaT»: CT. 2 (4. 28-32 —
NOBOJIbCTBUE B PACMNOPSXXEHUN, MPU 3aKJKOYEHUN MOL CTPaXKy, COXPaHEHMEe
AOBOJIbCTBUSA 3@ MJIEHHbIMN, 3a/10XKHUKAMWU, NHTEPHUPOBAHHbLIMN N 6€3BEeCTHO
OTCYTCTBYIOLWMMN, MOPAAOK obecrneyeHuns), cT. 3 (4. 9 — exxemecsa4Has
KOMMeHcaumsa YneHam cembu, 4. 10, 4. 11 — eamHoBpeMeHHoe nocobumne yneHam
ceMbM, 4. 13 — pa3mMep KOMMNEHCaAUNN NHBaNIMAAM BCeOCTBME BOEHHON
TpaBMbl), CT. 5 (coxpaHeHMe pa3MepoB O0BOJIbCTBUA N NMEHCUN).

depnepasibHbI 3aKOH 0T 22.10.2014 Ne 310-®3 «O BHECEHUN N3MEHEHUI B
cTaTblo 3 PefepasibHOro 3akoHa “O AeHeXXHOM 0BOJIbCTBUN BOEHHOC/Y>KaLnX
N NpenocTaBieHUN UM OTAEeNbHbIX BbIMaT”» (AonosiHeHne 4. 9 m 4. 11 cT. 3
®3-306; BcTynneHne B cuny ¢ 01.01.2016).

depepanbHbin 3aKoH 0T 28.03.1998 Ne 52-P3 «0O6 obsA3aTenbHOM
rocyfapCTBEHHOM CTPAXOBAHUU XXU3HU N 300PO0BbSA BOEHHOCYXaLKMX...»: CT. 10
(ocHOBaHMS 0TKa3a B BbiMJlaTe CTPAXOBbIX CYMM).

3akoH PO o1 12.02.1993 Ne 4468-1 «O neHCMOHHOM obecrnevyeHun nuu,
NPOXOOMBLUMX BOEHHYIO Cy>By...» (MeHCMoHHoe obecneyvyeHmne Y1eHOB CEMbU MO
C/ly4ato noTepn KOpMuabLa).

depepasibHbll KOHCTUTYUMOHHbIN 3aKOH OT 23.06.1999 Ne 1-®K3 «O BOEHHbIX
cynax Poccuinckon depepaunm»: cT. 7 (NOACYAHOCTb).

®epepasibHbI 3aKOoH 0T 12.07.1999 Ne 161-®3 «O MaTepunasibHON
OTBETCTBEHHOCTU BOEHHOCAY XaLWmMx» (B 4aCTW, HE OTHOCALLLENCSA K BO3BpaTy
OEHEXXHOro 00BOJILCTBUSA).

Mop3aKoOHHbIE aKThbl

1.

Yka3 MNpe3ngeHta PO oT 16.09.1999 Ne 1237 «BonpocChbl NPOX0XXAEHUSA BOEHHOM
cny06bi» (MMonoxeHne o NopsaaKe NPOXOXKAEHUA BOEHHON CNyX6bl, B TOM 4yucie
CT. 34 — NOpPAJOK YBOJIbHEHUSA).

. YKa3 lNpe3sngeHta PO o1 05.03.2022 Ne 98 «O fONOJIHUTENbHbBIX COLUMAIbHbIX

FapaHTUAX BOEHHOCY>XKALNM... N YSleHaM UX CeEMeNn» (e QUHOBPEMEHHbIE
BbIMJaTbl, B TOM YUC/e YNeHaM ceMbu nornbero (ymepLuero)
BOEHHOCJIy>Xallero) — € NpoBEepPKON yCJI0BUI NO OENCTBYIOLLEN pedakunn.

. Mpunka3 MuHuctpa 060poHblI PO 0T 06.12.2019 Ne 727 «O6 yTBEpPXAEHUU

Mopsanka obecnevyeHns geHexHbIM AO0BOJIbCTBUEM BOEHHOCNY>XXallunx
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Boopy>XéHHbIx Cnn Poccunckon degepaunm» (B 4acTu, He NpoTMBopeYaLlen
®3-3006).

4. PacnopsixkeHue lMpe3ngeHTa PO o1 17.04.2023 Ne 115-pn (nybnvkaums TeKCToOB
CT. 2, 3, 5 ®3-306 B aKTyaJIbHOWN pefakunm).

5. Yka3 lNpe3ungeHTta PO o1 28.07.2026 Ne 534 (nybnukaumns TekcTa cT. 38, 51
®3-53 B pefakumnm C USMEHEHNAMU; MO COAEPXKaHUIO BOCNPOU3BOAUT CT. 51
®3-53).

6. NocTaHoBneHnA NMpaBuTenscTBa PO, onpepensaoLwme Kateropmm
BOEHHOC/IY>XKAaLLUX U rpak[aH, Npu3BaHHbIX HA BOeHHble cbopbl, nponasLunx 6e3
BECTW, YJ1€Hbl CEMeN KOTOPbIX MMEIOT NMPaBo Ha eXEeMECAYHYI OEHEXHYIO
KoMMeHcaumio (Bo ncnonHeHue ab3. 2 4. 9 c1. 3 ®3-306), — noanexxaT NpoBepke
Nno AenCcTBYOWen peaakunm.

CynebHasa npakTuka (pa3bAcHeHuA)

1. MocTaHoBneHue MNneHyma BepxosHoro Cyna PO ot 29.05.2014 Ne 8 «O npakTuke
NPUMEHEeHNs cyfaMn 3aKoHo4aTelbCTBa O BOMHCKOM 06893aHHOCTN, BOEHHOWN
cny>xbe 1 cTaTyce BOEHHOCY >KaLLUX>».

2. NocTaHoBneHune MNMneHyma BepxosHoro Cyaa P® o1 18.05.2023 Ne 11 «O
NPakKTUKe pacCMOTPEHUS CyAaMun YroJIOBHbIX Aies1 0 MPecTynJeHUAX NpoTuB
BOEHHOWN CNy>Xbbl» (pa3rpaHnyeHmne cT. 337 n cT. 338 YK PD).

3. NMocTaHoBneHue MNMneHyma BepxosHoro Cyaa P® o1 03.04.2008 Ne 3 «O npakTuke
PaCcCMOTPEHNS CyaaMM YrONOBHbIX Aefl 06 YKNOHEHUN OT NpU3biBa HA BOEHHYIO
CnyKby 1 OT NPOXOXKAEHNS BOEHHON NN albTEPHATUBHOMN rPa>kaaHCKOWN
CNyX06bi».

Orosopka 0 NnpMMeHEHHOM MeTopme. TaM, rae npakTuka HeoaHopodHa (npexae
BCero — cyabba OeHeXXHoro 0OoBOJILCTBMSA 3a Nepuop CaMOBOJIbHOMO OCTaBJIEHMUS
4aCTu W KBannuKaumsa CMepTu Nuua, HaxoOuBLUErocs B po3bicke), B pa3bope
npmeeneHbl obe KOHKypupylowme no3vmunum ¢ ykKazaHmem obCcToATenbLCTB, MNpwu
KOTOpPbIX MpPUMeHseTca Kaaada: popManbHo-cTaTycHada (n. 11 cT. 38 ®3-53, n. 3
CT. 2 ®3-76) — npu ocCnapMBaHWUW nMNpuKasa O TMpeKpaweHun BbiNaaT nNpu
OTCYTCTBMM  [OKa3aTesbCTB  (PAKTUYECKOro  HeucnosiHeHMs  obs3aHHoCTewn;
KOMMeHcaynoHHas (cT. 2, 4. 31 cT. 2 ®3-306, n. 2 cT. 37 ®3-53) — npun onnTenLHOM
OTCYTCTBUW, PO3bICKE W YCTAHOBJIEHHOM (pakTe HeucnosHeHns obs3aHHOCTEN
BOEHHOWN CNYy>XO6bl.
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